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WSR 07-02-067 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Division of Vocational Rehabilitation) 
[Filed December 29, 2006, 8:50 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
19-077. 

Title of Rule and Other Identifying Information: Chap- 
ter 388-890 WAC, Rehabilitation services for individuals 
with disabilities (independent living program— Title VII, 
Part B); and relevant sections of chapter 388-891 WAC, 
Vocational rehabilitation services for individuals with dis- 
abilities. 

Proposed new sections WAC 388-891-0103 Can DVR 
obtain personal information about you? and 388-891-1137 
What if the employment goal I choose is religious in nature?; 
and amending WAC 388-891-0140 Can I obtain copies of 
information in my case service record?, 388-891-0255 How 
do I request a fair hearing?, 388-891-0330 Does DVR con- 
sider academic awards and scholarships as income?, 388- 
891-0360 What personal resources are not counted in the 
decision about whether I have to help pay for services?, 388- 
891-0520 What is the criteria for priority category 1—Indi- 
viduals with most severe disabilities?, 388-891-0530 What is 
the criteria for priority category 2—Individuals with severe 
disabilities?, 388-891-0540 What is the criteria for priority 
category 3—Individuals with disabilities?, 388-891-0840 
What are supported employment services?, 388-891-0880 
What happens if my DVR counselor and I do not find a 
source for extended services and/or we cannot establish natu- 
ral supports during the initial 18 months of my individualized 
plan for employment? and 388-891-1300 Why does DVR 
close a case service record?; and repealing WAC 388-891- 
0870 Are supported employment services time-limited?, 388- 
890-0780 What is the independent living (IL) program?, 388- 
890-0785 What types of services does the IL program offer?, 
388-890-0790 Who is eligible for Title VII IL program ser- 
vices?, 388-890-0795 What is a significant disability?, 388- 
890-0800 Who provides IL program services?, 388-890-0805 
What are my responsibilities in the IL program?, 388-890- 
0810 How do I apply for IL program services?, 388-890- 
0815 What happens after I submit my application for IL pro- 
gram services?, 388-890-0820 Who decides if I am eligible 
for IL program services?, 388-890-0825 Where does the IL 
program get the information needed to decide if I am eligi- 
ble?, 388-890-0830 How do I find out if I am eligible for IL 
program services?, 388-890-0835 What if I disagree with a 
decision about my eligibility for IL or a decision about IL 
program services?, 388-890-0840 Under what conditions can 
I get IL program services?, 388-890-0845 How are my IL 
program services planned?, 388-890-0850 What is included 
on a written or verbal IL plan?, 388-890-0855 Who signs and 
keeps a written IL plan?, 388-890-0860 How often is my IL 
plan reviewed?, 388-890-0870 What are IL advocacy ser- 
vices?, 388-890-0875 What are IL rehabilitation technology 
services?, 388-890-0880 What are IL communication ser- 
vices?, 388-890-0885 What are IL counseling services?, 388- 
890-0890 What are IL housing services?, 388-890-0895 Are 
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IL program payments for home modifications limited?, 388- 
890-1000 What is IL skills training?, 388-890-1005 What are 
IL information and referral services?, 388-890-1010 What is 
IL peer counseling?, 388-890-1015 What is IL mobility train- 
ing?, 388-890-1020 What is IL personal assistance training?, 
388-890-1025 Does the IL program pay for attendant ser- 
vices as part of personal assistance training?, 388-890-1030 
What are IL physical rehabilitation services?, 388-890-1035 
What are IL preventive services?, 388-890-1040 What are IL 
recreational services?, 388-890-1045 What are IL program 
services to family members?, 388-890-1050 What are IL 
therapeutic services?, 388-890-1055 What are IL transporta- 
tion services?, 388-890-1060 What other services does the IL 
program offer?, 388-890-1065 How long can I receive inde- 
pendent living services?, 388-890-1070 Why does the IL pro- 
gram stop providing or paying for IL program services?, 388- 
890-1075 Am I involved in the decision to stop receiving IL 
program services?, 388-890-1080 How does the IL program 
notify me that my services are stopping?, 388-890-1085 If the 
IL program decides I am not eligible for IL program services, 
is the decision reviewed?, 388-890-1090 Does the IL pro- 
gram keep a record of my IL program services?, and 388- 
890-1095 Does the IL program keep personal information 
confidential? 

Hearing Location(s): Blake Office Park East, Rose 
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block 
north of the intersection of Pacific Avenue S.E. and Alhadeff 
Lane. A map or directions are available at http://www 1.dshs. 
wa.gov/msa/rpau/docket.html or by calling (360) 664-6097), 
on February 27, 2007, at 10:00 a.m. 

Date of Intended Adoption: Not earlier than February 
28, 2007. 

Submit Written Comments to: DSHS Rules Coordina- 
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500 
10th Avenue S.E., Lacey, WA 98503, e-mail schilse@ 
dshs.wa.gov, fax (360) 664-6185, by 5:00 p.m. on February 
27, 2007. 

Assistance for Persons with Disabilities: Contact 
Stephanie Schiller, DSHS Rules Consultant, by February 23, 
2007, TTY (360) 664-6178 or (360) 664-6097 or by e-mail at 
schilse@dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed 
tules are intended to comply with the Rehabilitation Act of 
1973 as amended in August, 1998 including Title I Voca- 
tional Rehabilitation Services; Title VI Employment Oppor- 
tunities for Individuals with Disabilities; 34 Code of Federal 
Regulations Part 361 and Part 363 and RCW 74.29.020(8) for 
rehabilitation services for individuals with disabilities. The 
proposed rules are also intended to comply with 45 Code of 
Federal Regulations Part 160 to Part 164 for disclosure of 
public records and access to DSHS records; the Washington 
State Constitution, Article I, Section 11 prohibiting state 
funds to pay for religious education or training in support of 
an employment goal that is religious in nature. 

The proposed rules are intended to support the division 
of vocational rehabilitation's (DVR) mission to help people 
with disabilities go to work. The proposed rules are also 
intended to inform the public about DVR's vocational reha- 
bilitation (VR) services and the conditions under which DVR 
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provides them. The rule changes affect DVR customers, con- 
tractors and service providers. Major areas covered include: 
Independent Living Program Title VII, Part B; individualized 
plan for employment; comparable benefits; customer finan- 
cial participation in the cost of services; supported employ- 
ment; order of selection; case closure; and use of confidential 
information. 
Major content changes include: 


. Repealing WACS for the Title VII, Part B Independent 
Living Program. DVR has not directly provided Title 
VIL Part B Independent Living Services since Febru- 
ary 2003. These services have been, and will continue 
to be contracted; the WACs governing these services 
are not relevant to the business DVR does with the con- 
tractors. 

. Adding a rule to prohibit DVR from supporting educa- 
tion or training for an employment goal that is religious 
in nature. 

. Amending a rule to indicate that academic awards and 
scholarships based on merit are not considered compa- 
rable benefits. 

e Amending a rule to clarify that while academic awards 
and scholarships based on merit are not considered 
comparable benefits, they may be considered as per- 
sonal resources when determining the customer's abil- 
ity to pay for services. 

. Amending a rule to clarify that a supported employ- 
ment case can be closed before eighteen months of ser- 
vice when it is determined there is no reasonable expec- 
tation that a source of funding for extended services 
will become available and that natural supports are not 
available. 

. Repealing a rule about the eighteen month time-limited 
supported employment services and including the eigh- 
teen month time-limit in another rule. 

. Amending a rule by removing supported employment 
(type of service) as criteria for category 1—Individuals 
with most severe disabilities. Also, terms are added to 
describe serious functional losses. 

. Amending a rule by removing a reference to receiving 
Social Security benefits as criteria for priority category 
2—Individuals with severe disabilities. Also, terms are 
added to describe functional losses. 

. Amending a rule to clarify a reason for closing a sup- 
ported employment case when options for extended 
services or natural supports will not become available. 

. Amending a rule to no longer require a customer to 
submit a written request to review or obtain copies 
from his/her case service record. Also, to require other 
agencies or service providers that provide personal 
information about a customer to inform DVR of the 
conditions under which DVR can share that personal 
information. 

. Adding a new rule to: 

o Clarify the reasons why DVR may obtain specific 
personal information about the customer; 

o Allow DVR to obtain specific personal and financial 
information with or without the customer's consent; 
and 
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o Clanfy that information collected by DVR from ser- 
vice providers or other agencies will not be released 
to others without the customer's written consent. 


Reasons Supporting Proposal: The proposed rules elim- 
inate unnecessary rules, clarify other rules, and incorporate 
policies into rules where appropriate. The proposed rules 
increase compliance with the intent of federal and state laws 
and protect program funding. The proposed rules support 
practices that are likely to increase funding availability for 
services to customers, increase the number of customers 
served, decrease the length of time customers have to wait for 
services, increase the protection of customer personal infor- 
mation and increase customer satisfaction. 

Statutory Authority for Adoption: 
74.08.090. 

Statute Being Implemented: August 1998 Amendments 
to the Rehabilitation Act of 1973; 34 C.F.R. Part 361 and 34 
C.F.R. Part 363; chapter 74.29 RCW. 

Rule is necessary because of federal law, August 1998 
Amendments to the Rehabilitation Act of 1973; 34 C.F.R. 
Part 361 and 34 C.F.R. Part 363. 

Name of Proponent: Department of social and health 
services, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Michael Cunningham, Program Administrator, Division of 
Vocational Rehabilitation, P.O. Box 45340, Olympia, WA 
98504-5340, e-mail cunnim@dshs.wa.gov, (360) 725-3621; 
Implementation and Enforcement: Lynnae Ruttledge, Direc- 
tor, Division of Vocational Rehabilitation, P.O. Box 45340, 
Olympia, WA 98504-5340, (360) 725-3618. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. DSHS/division of voca- 
tional rehabilitation has analyzed the proposed rule changes 
and concludes that they will impose no new or disproportion- 
ate costs on small businesses. The preparation of a compre- 
hensive small business economic impact statement is not 
required. 

A cost-benefit analysis is required under RCW 
34.05.328. A preliminary cost-benefit analysis may be 
obtained by contacting Michael Cunningham, Program 
Administrator, Division of Vocational Rehabilitation, P.O. 
Box 45340, Olympia, WA 98504-4350[5340], phone (360) 
725-3621, fax (360) 407-3942, e-mail cunnim@dshs.wa.gov. 

December 22, 2006 
Andy Fernando, Manager 
Rules and Policies Assistance Unit 


RCW 74.29.020, 


NEW SECTION 


WAC 388-891-0103 Can DVR obtain personal infor- 
mation about you? (1) In order to serve you, DVR may 
obtain personal information about you from service providers 
and cooperating agencies. This personal information helps us 
better understand your disabilities, barriers to employment, 
abilities, interests and needs for VR services and to coordi- 
nate DVR services with the services you receive from other 
agencies and programs. 

(2) DVR may obtain financial information about you 
from state and federal agencies to verify benefits you receive 
from other agencies or programs, earnings and income from 
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employment or self-employment. DVR will only collect 
such information if the state or federal agencies have legal 
authority to release it to DVR. This may occur with or with- 
out your consent. 

(3) If DVR collects information about you from service 
providers or other agencies, the information will not be 
released to others without your written consent. 


AMENDATORY SECTION (Amending WSR 03-02-014, 
filed 12/20/02, effective 2/3/03) 


WAC 388-891-0140 Can I obtain copies of informa- 
tion in my case service record? (1) You may review or 
obtain copies of information contained in your case service 
record by submitting a ((written)) request to DVR. DVR pro- 
vides access to or provides copies of records upon request, 
except in the following circumstances: 


(a) If DVR believes the medical, psychological, or other 
records in your case service record may be harmful to give to 
you, DVR only releases the records to a third party that you 
choose, such as your representative, parent, legal guardian or 
a qualified medical professional. 


(b) If DVR receives personal information about you 
from another agency or service provider, DVR may ((enly)) 
share the records ((as-autherized)) only by, or under the con- 
ditions established by the agency or service provider that pro- 
vided the information. 


(c) If a representative has been appointed by a court to 
represent you, the information must be released to the repre- 
sentative. 


(2) DVR provides access or gives you copies of records 
within ((teg)) five business days of receiving your ((awrittes)) 
request. If DVR cannot fulfill your request within ((teg)) five 
business days, DVR will send you a written notice of the rea- 
son(s) the request cannot be met and the date you are granted 
access or the date the requested information will be provided. 


AMENDATORY SECTION (Amending WSR 03-02-014, 
filed 12/20/02, effective 2/3/03) 


WAC 388-891-0255 How do I request a fair hearing? 
(1) To ask for a fair hearing, send a written request to the 
office of administrative hearings. You must include the fol- 
lowing information in your written request: 

(a) Your name, address, and telephone number; 

(b) The name of the DSHS program that the fair hearing 
involves (such as DVR); 

(c) A written statement describing the decision and the 
reasons you disagree; and 

(d) Any other information or documents that relate to the 
matter. 

(2) You must submit your request for a fair hearing 


within ((&wenty)) forty-five calendar days of the date the VR 
counselor makes the decision with which you disagree. 


(3) You may ask any DVR employee for instructions or 
assistance to submit a request for a fair hearing. 
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AMENDATORY SECTION (Amending WSR 03-02-014, 
filed 12/20/02, effective 2/3/03) 


WAC 388-891-0330 Does DVR consider academic 
awards and scholarships based on merit as ((ineeme)) 
comparable benefits? DVR does not consider academic 
awards and scholarships (Geren) based on merit ((are-net 
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AMENDATORY SECTION (Amending WSR 03-02-014, 
filed 12/20/02, effective 2/3/03) 


WAC 388-891-0360 What personal resources are not 
counted in the decision about whether I have to help pay 
for services? DVR does not count the following resources 
when deciding whether you need to help pay for DVR: 

(1) The value of your primary home and furnishings; 

(2) The value of items that you keep because of personal 
attachment, rather than because of monetary value; 

(3) The value of one vehicle per household member 
needed for work, school, or to participate in VR services; 

(4) Retirement, insurance, or trust accounts that do not 
pay a current benefit to you or your family; 

(5) If a retirement, insurance or trust account pays a cur- 
rent benefit, only the monthly benefit is counted as income 
and the balance of the account is excluded; 

(6) (G&xeards-or-sehelarships-yowearn-based-on-merit; 

€») Up to five thousand dollars of your total assets are 
excluded as exempt; 

((€&&)) (7) Equipment or machinery used to produce 
income; 

((€93)) (8) Livestock used to produce income; and 

((G-99)) (9) Disability-related items and/or services. 


AMENDATORY SECTION (Amending WSR 03-02-014, 
filed 12/20/02, effective 2/3/03) 


WAC 388-891-0520 What is the criteria for priority 
category 1—Individuals with most severe disabilities? 
DVR determines you are in priority category 1—Individuals 
with most severe disabilities, if you are determined eligible 
for vocational rehabilitation services and you meet the fol- 
lowing criteria: 

(1) ((Xeuxequire-supported-employment;-and/er 

2) Yeumeet the criteria for anindividualwith a severe 
disability-as-defined-in-W AC 388-891-0536-)) You require 
two or more VR services over an extended period of time 
(twelve months or more); and 

(2) You experience serious functional losses in four or 
more of the following areas in terms of an employment out- 
come: 

(a) Mobility; 

(b) Communication; 

(c) Self-care; 

(d) Cognition and learning (Self-direction); 

(e) Interpersonal ((skiHs)); 

(f) Work tolerance; or 

(g) Work skills. 
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AMENDATORY SECTION (Amending WSR 03-02-014, 
filed 12/20/02, effective 2/3/03) 


WAC 388-891-0530 What is the criteria for priority 
category 2—Individuals with severe disabilities? DVR 
determines you are in priority category 2—Individuals with 
severe disabilities if you are determined eligible for voca- 
tional rehabilitation services and you meet the following cri- 
teria: 

(1) ((X'eu-are-reeeiving-disability-benefits-under- Title 
er-Title-XV of the-Soeial-Seeurity-Aet,-but-doe-net-meet-the 
eriteria-for-prierity-eategory-l--and/er 

GF Yo neet ihe chebl 1 lined 
WAC-388-891-0540;)) Y ou require two or more VR services 
over an extended period of time (twelve months or more); 
and((5)) 

(2) You experience serious functional losses in one to 
three of the following areas in terms of an employment out- 
come: 

(a) Mobility; 

(b) Communication; 

(c) Self-care; 

(d) Cognition and learning (Self-direction); 

(e) Interpersonal ((skiHs)); 

(f) Work tolerance; or 

(g) Work skills. 


AMENDATORY SECTION (Amending WSR 03-02-014, 
filed 12/20/02, effective 2/3/03) 


WAC 388-891-0540 What is the criteria for priority 
category 3—Individuals with disabilities? DVR deter- 
mines you are in priority category 3—Individuals with dis- 
abilities if you (( igibili i ined4 


)) are determined eligible for vocational 
rehabilitation services, but you do not meet the criteria for 
priority category 1 or priority category 2. 


AMENDATORY SECTION (Amending WSR 03-02-014, 
filed 12/20/02, effective 2/3/03) 


WAC 388-891-0840 What are supported employ- 
ment services? Supported employment services are: 

(1) Ongoing support services as described in WAC 388- 
891-0845; and 

(2) Vocational rehabilitation services listed in WAC 
388-891-0600. 

(3) These services may be provided to you: 

(a) As part of your individualized plan for employment; 
(b) To support and maintain you in supported employ- 
ment; 

(c) For a period of time not to exceed eighteen months, 
unless under special circumstances, you and the VR counse- 
lor jointly agree to extend the time in order to achieve the 
employment goals in your rehabilitation plan for employ- 
ment. This eighteen month period begins on the date when 
the delivery of ongoing support services start to be provided 
under your individualized plan for employment. 
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AMENDATORY SECTION (Amending WSR 03-02-014, 
filed 12/20/02, effective 2/3/03) 


WAC 388-891-0880 What ((happens)) if my ((DVR)) 
counselor and I ((de-net-find-a-seuree-for-extended-ser- 
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empleyment)) cannot secure a source of extended services 
or natural supports? ((I£-yeu-and-yeur-DVR-ceunselor-do 
not-Find-a-seurce-for-extended-services-and/er-eannot-estab- 
lish | ine the initialei 


mine-that-you-are-no-lenger for-VR-services)) If a 
DVR counselor determines that you require supported 
employment and has explored all available options for secur- 
ing a source of funding for extended services or natural sup- 
ports and there is no reasonable expectation that those ser- 
vices will become available, DVR must close your case ser- 
vice record. 


NEW SECTION 


WAC 388-891-1137 What if the employment goal I 
choose is religious in nature? DVR is prohibited from sup- 
porting education or training for an employment goal that is 
religious in nature under the Washington State Constitution, 
Article 1, Subsection 11. 


AMENDATORY SECTION (Amending WSR 03-02-014, 
filed 12/20/02, effective 2/3/03) 


WAC 388-891-1300 Why does DVR close a case ser- 
vice record? A DVR counselor closes your case service 
record for any of the following reasons: 


(1) You achieve an employment outcome; 

(2) DVR determines that you are not eligible or no 
longer eligible; 

(3) You are no longer available to participate in services; 

(4) You decline VR services; 

(5) You cannot be located; 

(6) You ask DVR to close your case service record; ((er)) 


(7) You refuse to cooperate in required or agreed upon 
conditions or services; or 


(8) You require supported employment services and you 
and your VR counselor have explored all available options 
for securing a source of funding for extended services or nat- 
ural supports and there is no reasonable expectation these ser- 
vices will become available. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 

WAC 388-891-0870 Are supported employment 
services time-limited? 
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The following sections of the Washington Administra- 


tive Code are repealed: 


WAC 388-890-0780 


WAC 388-890-0785 


WAC 388-890-0790 


WAC 388-890-0795 


WAC 388-890-0800 


WAC 388-890-0805 


WAC 388-890-0810 


WAC 388-890-0815 


WAC 388-890-0820 


WAC 388-890-0825 


WAC 388-890-0830 


WAC 388-890-0835 


WAC 388-890-0840 


WAC 388-890-0845 


WAC 388-890-0850 


WAC 388-890-0855 


WAC 388-890-0860 


WAC 388-890-0870 


WAC 388-890-0875 


WAC 388-890-0880 


What is the independent liv- 
ing (IL) program? 


What types of services does 
the IL program offer? 


Who is eligible for Title VII 
IL program services? 


What is a significant disabil- 
ity? 


Who provides IL program 
services? 


What are my responsibilities 
in the IL program? 


How do I apply for IL pro- 
gram services? 


What happens after I submit 
my application for IL pro- 
gram services? 


Who decides if I am eligible 
for IL program services? 


Where does the IL program 
get the information needed to 
decide if I am eligible? 


How do I find out if I am eli- 
gible for IL program ser- 
vices? 

What if I disagree with a 
decision about my eligibility 
for IL or a decision about IL 
program services? 


Under what conditions can I 
get IL program services? 


How are my IL program ser- 
vices planned? 


What is included on a written 
or verbal IL plan? 


Who signs and keeps a writ- 
ten IL plan? 


How often is my IL plan 
reviewed? 


What are IL advocacy ser- 
vices? 


What are IL rehabilitation 
technology services? 


What are IL communication 
services? 
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WAC 388-890-0890 


WAC 388-890-0895 


WAC 388-890-1000 
WAC 388-890-1005 


WAC 388-890-1010 
WAC 388-890-1015 
WAC 388-890-1020 


WAC 388-890-1025 


WAC 388-890-1030 


WAC 388-890-1035 


WAC 388-890-1040 


WAC 388-890-1045 


WAC 388-890-1050 


WAC 388-890-1055 


WAC 388-890-1060 


WAC 388-890-1065 


WAC 388-890-1070 


WAC 388-890-1075 


WAC 388-890-1080 


WAC 388-890-1085 


WAC 388-890-1090 


WSR 07-02-067 


What are IL counseling ser- 
vices? 


What are IL housing ser- 
vices? 


Are IL program payments for 
home modifications limited? 


What is IL skills training? 


What are IL information and 
referral services? 


What is IL peer counseling? 
What is IL mobility training? 


What is IL personal assis- 
tance training? 


Does the IL program pay for 
attendant services as part of 
personal assistance training? 


What are IL physical rehabil- 
itation services? 


What are IL preventative ser- 
vices? 


What are IL recreational ser- 
vices? 


What are IL program services 
to family members? 


What are IL therapeutic ser- 
vices? 


What are IL transportation 
services? 


What other services does the 
IL program offer? 


How long can I receive inde- 
pendent living services? 


Why does the IL program 
stop providing or paying for 
IL program services? 


Am I involved in the decision 
to stop receiving IL program 
services? 


How does the IL program 
notify me that my services 
are stopping? 


If the IL program decides I 
am not eligible for IL pro- 
gram services, is the decision 
reviewed? 


Does the IL program keep a 
record of my IL program ser- 
vices? 
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WAC 388-890-1095 Does the IL program keep 
personal information confi- 
dential? 


WSR 07-03-006 
WITHDRAWAL OF PROPOSED RULES 
HORSE RACING COMMISSION 

[Filed January 4, 2007, 9:27 a.m.] 


The Washington horse racing commission would like to 
withdraw our CR-102 preproposal statement of inquiry [pro- 
posed rules] WSR 06-24-089. 

If you have any questions please contact Douglas L. 
Moore at (360) 459-6462 or by e-mail at dmoore(g)whrc. 
state.wa.us. 

Douglas L. Moore 
Management Analyst 


WSR 07-03-007 
WITHDRAWAL OF PROPOSED RULES 
HORSE RACING COMMISSION 

[Filed January 4, 2007, 9:04 a.m.] 


The Washington horse racing commission would like to 
withdraw our CR-102 Proposed rule making, WSR 07-01- 
114. 

If you have any question[s] please contact Douglas L. 
Moore at (360) 459-6462 or by e-mail at dmoore(g)whrc. 
state.wa.us. 

Douglas L. Moore 
Management Analyst 


WSR 07-03-008 
WITHDRAWAL OF PROPOSED RULES 
HORSE RACING COMMISSION 

[Filed January 4, 2007, 9:05 a.m.] 


The Washington horse racing commission would like to 
withdraw our CR-102 Proposed rule making, WSR 07-01- 
115. 

If you have any question[s] please contact Douglas L. 
Moore at (360) 459-6462 or by e-mail at dmoore(g)whrc. 
state.wa.us. 

Douglas L. Moore 
Management Analyst 


WSR 07-03-009 
PROPOSED RULES 
HORSE RACING COMMISSION 
[Filed January 4, 2007, 11:26 a.m.] 


Original Notice. 
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Preproposal statement of inquiry was filed as WSR 06- 
03-088. 

Title of Rule and Other Identifying Information: Chap- 
ter 260-70 WAC, Controlled medication program. 

Hearing Location(s): Auburn City Council Chambers, 
25 West Main, Auburn, WA 98001, on March 8, 2007, at 
9:30 a.m. 

Date of Intended Adoption: March 8, 2007. 

Submit Written Comments to: Douglas L. Moore, 6326 
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail 
dmoore(a)whrc.state.wa.us, fax (360) 459-6461, by March 5, 
2007. 

Assistance for Persons with Disabilities: Contact Patty 
Sorby by March 6, 2007, TTY (360) 459-6462. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
the proposal is to insure the equine medication rules are con- 
sistent with the national model rules of racing and that they 
are also written in clear and concise language. The changes 
to the sections in this chapter are minor and intended to clar- 
ify rather than be substantive changes. 

Reasons Supporting Proposal: Proposal complies with 
the national model rules of racing and the proposed amend- 
ments to this chapter are written in clear and concise lan- 
guage. 

Statutory Authority for Adoption: RCW 67.16.020. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington horse racing commis- 
sion, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Douglas L. Moore, 6326 Martin Way, Suite 209, Olympia, 
WA 98516-5578, (360) 459-6462; Implementation and 
Enforcement: Robert Leichner, 6326 Martin Way, Suite 209, 
Olympia, WA 98516-5578, (360) 459-6462. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not applicable. 

A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 

January 4, 2007 
Douglas L. Moore 
Management Analyst 


AMENDATORY SECTION (Amending WSR 06-09-009, 
filed 4/10/06, effective 5/11/06) 


WAC 260-70-500 Definitions applicable to chapter 
260-70 WAC. (1) "Interfering substance" or "interfere" 
means and refers to any medication which might mask or 
screen the presence of prohibited drugs or prevent testing 
procedures from detecting a prohibited drug. 

(2) "Post time" means the time set for the arrival of the 
horses at the starting point in a race as specified in writing 
and posted by the board of stewards. 


AMENDATORY SECTION (Amending WSR 06-09-009, 
filed 4/10/06, effective 5/11/06) 


WAC 260-70-510 Equine health and safety. The pur- 
pose of this chapter is to protect the integrity of horse racing, 
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to ensure the health and welfare of horses under the jurisdic- 
tion of the commission, and to safeguard the interests of the 
public and the participants in racing. ((With-thisan-mind;)) 
The commission ((shall-eenvene)) will hold an annual public 

meeting, ((epen-te-aH-interested parties, for-the)) to review 
((ef)) veterinarian practices, equine health and medication. 
((Sueh)) This meeting ((shaH)) will include: 

(1) An annual report from an official veterinarian. 

(2) Presentation of data regarding equine medication and 
treatment, including a review of the commission's quantita- 
tive medication levels and any recommendations for modifi- 
cations. 

(3) Public comment regarding equine health and safety, 
medication and veterinarian practices. 


AMENDATORY SECTION (Amending WSR 06-09-009, 
filed 4/10/06, effective 5/11/06) 


WAC 260-70-540 Veterinarians’ reports. (1) Every 
veterinarian who treats a racehorse at any location under the 
jurisdiction of the commission ((shall;3aavriting)) must, on a 


form approved by the commission, ((previde-a)) report all 
treatment ((repert)) to an official veterinarian. The report 


((shall)) must include the ((name-efthe-hersetreated any 


(a) The name of the horse treated; 


(b) The name of any medication, drug, or substance 
administered or prescribed; 

(c) The procedure administered; 

(d) The name of the trainer; 

(e) The date and time of treatment; and 

(f) Any other information required by the official veteri- 
narian. 

(2) The practicing veterinarian must sign the report 
((shall-be-signed-by-the-praetieing-vetermarian;)) and ((filed)) 
file the report with ((the)) an official veterinarian no later 
than post time of the race for which the horse is entered. If 
the horse is not entered to run in a race, the report must be 
filed with an official veterinarian within forty-eight hours of 
treatment. 

(3) A timely and accurate treatment report may be ((used 
in-the-mitigation-of the-penalty)) considered by the stewards 
or the commission as a mitigating factor when determining 
the penalty for violation of these rules. 


AMENDATORY SECTION (Amending WSR 06-09-009, 
filed 4/10/06, effective 5/11/06) 


WAC 260-70-545 Prohibited practices. The following 
are prohibited practices: 

(1) The possession or use of ((8)) any drug, substance, or 
medication((;-speeified-in-subseetion-(3)-of-this-seetion;-on 
the-premises ef-a-faeility-under-the-jurisdiction-of the-com- 
misston;-er the use dui ed may ea deneer he dedican 


; sfieettheinteerity of wane) if 
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endanger the safety of the rider, or which may adversely 
affect the integrity of racing; or 

(2) The possession or use of a drug or medication on the 
premises of a facility under the jurisdiction of the commis- 
sion that has not been approved by the United States Food 
and Drug Administration (FDA) for any use in human or ani- 
mal, or any ((ferbidden)) substance forbidden by an official 

(3) The possession and/or use of blood doping agents, 
including, but not limited to, those listed below, on the pre- 
mises of a facility under the jurisdiction of the commission: 

(a) Erythropoietin 

(b) Darbepoietin 

(c) Oxyglobin 

(d) Hemopure 

(4) ((Ehe-use-ef)) Extracorporeal Shock Wave Therapy 
or Radial Pulse Wave Therapy ((shal-aet-be-permitted)) 


unless the following conditions are met: 


(a) Any treated horse ((shall-net-be-permitted-te)) may 


not race for a minimum of ten days following treatment; 

(b) ((CEhe-use-ef)) Extracorporeal Shock Wave Therapy 
or Radial Pulse Wave Therapy machines ((shall-be-dimited 
te)) may only be used by licensed veterinarians ((Heensed by 

TUN 


(c) ((Prior-teuse;-a-repert)) The practicing veterinarian 
has ((beeg)) filed a report with an official veterinarian 


((advising)) notifying the commission that ((&ny)) an Extra- 
corporeal Shock Wave Therapy or Radial Pulse Wave Ther- 
apy machine is on ((the)) association grounds; 

(d) All Extracorporeal Shock Wave Therapy or Radial 
Pulse Wave Therapy treatments are reported to an official 
veterinarian on the prescribed form not later than ((the-time 
preseribed-by-an-offieial-veterinarian)) twenty-four hours 
after treatment. 

(5) The use of a naso gastric tube (a tube longer than six 
inches) for the administration of any substance within 
twenty-four hours prior to the post time of the race in which 
the horse is entered ((1s-prehibited)) and without the prior 
((permissien)) approval of an official veterinarian. 


AMENDATORY SECTION (Amending WSR 06-09-009, 
filed 4/10/06, effective 5/11/06) 


WAC 260-70-550 Medication labeling. (1) No person 
((en-asseeiatien-greunds)), excluding licensed veterinarians, 
((shal have in-or- upen association erounds,orin that person's 
personal _preperty_or effects_or vehicle in that person's-eare, 
eustedy-er control a drug medication, chemical foreten-sub- 


Seca) may possess any dur due dicono tenia 


foreign substance or other substance unless the product is 
labeled as required by this rule. 

(2) ((&ny-drug-or-medieationowhteh-is-used-er-kept-on 
association Brune: one Dd mes AUN er state Ne 


EROR Only ideis dons ad Fun aeee or 


dispensed by a veterinarian licensed to practice veterinary 


the use may endanger the health or welfare of the horse or 


medicine in this jurisdiction may be on the grounds of a rac- 
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ing association during its licensed race meet or training peri- 
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the storage and use of these devices and may be held account- 


ods. All ((sueh-aHesvable)) medications must have a pre- 
scription label((—whiehs-seeurely)) attached ((and-elearly 
aseribed-te-shew)) with the following: 

(a) The name of the product; 

(b) The name, address and telephone number of the vet- 
erinarian prescribing or dispensing the product; 

(c) The name of each horse ((fer-whers)) (patient) the 
product is intended/prescribed; 

(d) The dose, dosage, duration of treatment and expira- 
tion date of the prescribed/dispensed product; and 

(e) The name of the trainer or owner to whom the prod- 
uct was dispensed. 


AMENDATORY SECTION (Amending WSR 06-09-009, 
filed 4/10/06, effective 5/11/06) 


WAC 260-70-560 Treatment restrictions. (1) Except 
as otherwise provided by this ((subseetien)) section, no per- 
son other than a veterinarian licensed to practice veterinary 
medicine in this jurisdiction and licensed by the commission 
may administer a prescription or controlled medication, drug, 
chemical or other substance (including any medication, drug, 
chemical or other substance by injection) to a horse at any 
location under the jurisdiction of the commission. 

(2) (QNenveterinarians)) Persons not licensed as veteri- 
narians may administer the following substances, provided 
that, in post race testing the substances do not exceed 
approved quantitative levels, and the substances do not inter- 
fere with post race testing: 

(a) A recognized ((neninjeetable)) nutritional supple- 
ment or other substance, except that any such supplements or 
substances that have been disapproved by an official veteri- 
narian may not be administered; 

(b) A ((neninjeetable)) substance ((em)) given at the 
direction of or by a prescription ((e£)) issued by a licensed 
veterinarian; or 

(c) A ((neninjeetable)) nonprescription medication or 
substance. 

(3) No person ((shall)), other than a licensed veterinar- 
ian, may possess a hypodermic needle, syringe or ((18jeetable 
e£any-kind)) device used for intravenous or intramuscular 

injections on ((asseeiatien-premises)) the grounds, unless 


((etherwise)) approved by the stewards. ((At-anytocation)) 
On all grounds under the jurisdiction of the commission, vet- 


erinarians may use only onetime disposable needles, and 
shall dispose of them in a manner approved by the ((stew- 
ae) department of health. ad a Diss has-a med com- 


musteomply i oonditions-and-restictions on posses- 
)) 


(4) A person who has a medical condition requiring the 


use of a hypodermic needle, syringe or other device used for 
intravenous or intramuscular injections must possess a valid 
prescription issued by a physician licensed to practice medi- 
cine and prescribe medication. Such a person must control 
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able for any unauthorized use. Any person possessing a 
hypodermic needle or syringe without a valid prescription 
may be removed from the grounds. 

(5) Veterinarians ((shall)) may not treat or administer 
medication or drugs to any ((entered)) horse on a race day((; 
and)) before the post time for the race the horse is entered to 
run, except for the administration of furosemide under the 
guidelines set forth in WAC 260-70-650, unless first 
approved by oe an aes veterinarian. 


eial-veterinarianz 
(a) A—first-time-starter-must-be-present-on-the-grounds 
, i kef vcl : 
ser eee MM ME CILE 
ke ce TT started-must-be-present 


en-the-greunds-five-heurs-prier-te-the-post-time-for-the-race 
the-herseds-entered-for-raeing-)) 


AMENDATORY SECTION (Amending WSR 06-09-009, 
filed 4/10/06, effective 5/11/06) 


WAC 260-70-570 ((PhysiealHnspeetion-ofherses-)) 
All horses are subject to inspection. All horses at locations 
under the jurisdiction of the commission ((shall-be)) are sub- 
ject to inspections at the discretion of the stewards or an offi- 
cial veterinarian. 


(1) (C 


Q))) The trainer of each horse or a representative of the 
trainer ((shaH)) must present the horse for inspection as 
required by an official veterinarian. 

((@))) (2) The assessment of a horse's racing condition 
((shalb)) will be based on the recommendations of the Amer- 
ican Association of Equine Practitioners and ((shall)) may 
include: 

(a) Proper 
(Gaspeeted)); 

(b) Observation of each horse in motion; 

(c) Manual palpation when indicated; 

(d) Close observation in the paddock and saddling area, 
during the parade to post and at the starting gate; and 

(e) Any other inspection deemed necessary by an official 
veterinarian. 


(((-Every-herse-shall-be-observed-by-an-offieial-veteri- 
d | after # 
GY-Fhe)) (3) An official veterinarian ((shall)) will main- 


tain a continuing health and racing soundness record of each 
horse inspected. 


identification of ((eaeh)) the horse 


AMENDATORY SECTION (Amending WSR 06-09-009, 
filed 4/10/06, effective 5/11/06) 


WAC 260-70-580 Official veterinarian's list. (1) An 
official veterinarian ((shal)) will maintain a list of all horses 
((whieh-are)) determined by an official veterinarian to be 
unfit to compete in a race due to illness, physical distress, 
unsoundness, infirmity or other medical condition. 
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(2) A horse may be removed from the veterinarian's list 
when((;32-the-epinien-ef-the)) an official veterinarian((;)) 
determines the horse is capable of competing in a race. 

(a) Horses placed on the veterinarian's list will remain on 
the list for a minimum of ten days. (For purposes of counting 
days, the first day ((en-the-veterinarian's-list)) is the day the 
horse is placed on the veterinarian's list.) 

(b) After the tenth day, an owner or trainer may request a 
horse ((may)) be removed from the veterinarian's list ((a&er 
the-tenth-day)). Horses that must work to be removed from 
the veterinary list due to soreness, lameness, or certain inju- 
ries will be allowed to work no sooner than the eleventh day 
after being placed on the list. 

(1) Works should be scheduled with ((the)) an official 
veterinarian twenty-four hours in advance. 

(11) Horses must work a minimum distance to be deter- 
mined by ((the)) an official veterinarian in a time comparable 
for the track condition that day. 

(iii) A blood test will be taken by an official veterinarian 
following the workout and medications levels may not 
exceed permitted post-race levels. 


AMENDATORY SECTION (Amending WSR 06-09-009, 
filed 4/10/06, effective 5/11/06) 


WAC 260-70-590 Reporting to the test barn. (1) The 
official winning horse and any other horse ordered by the 
stewards, official veterinarian or the commission ((shall)) 
must be taken to the test barn to have a blood and/or urine 
sample taken at the direction of an official veterinarian. 

(2) Random or extra testing may be required by the stew- 
ards, ((the)) an official veterinarian, or the commission at any 
time on any horse on association grounds. 

(3) ((Galess-otherwise—diteeted bythe -stewards—oran 
effieial-eterinarian;)) A horse ((thatis)) selected for testing 
must be taken directly to the test barn, unless otherwise 
directed by the stewards or an official veterinarian. 

(4) ((A&eeess-te—the—test-barn-shall-be—monitered—and 


restricted All persons who wish-te-enter the test barn must be 
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t&me-as-speeimens)) the primary samples are packed and 


secured for shipment to the primary laboratory. Split samples 
((shall)) will then be transferred to a freezer at a secure loca- 
tion approved by the ((commiéssien)) executive secretary. 

(b) A freezer ((fer-sterage-of)) used to store split samples 
((shal)) will be ((equipped-with-atoek—Fhetoek shall be)) 
closed and locked ((te-prevent-accesstothefreezer)) at all 
times except as specifically provided by these rules. 

(c) A freezer for storage of split samples ((shaH)) may 
only be opened ((enb-fer-depesitine-erremeving)) to deposit 
or remove split samples, for inventory, or for checking the 
condition of samples. 

© ((A)) An official veterinarian will maintain a split 

mple log ((shal be maintained-by-the official eterinarian)) 
tae ((shaH)) must be used each time a split sample freezer is 
opened ((te-speeify-each-person-in-attendance;-the-purpose 
fer-opening-the-freezer, identification of split-samples-depos- 
ited_or removed, the -date-and time the freezersvas-opened, 
andthe time the freezer-was-closed-andto-verify that the leek 
swas-seeured-prior-te-and-after-opening-of the freezer)). The 
log will record the following: 

(i) The name of the person opening the split sample 
freezer; 

(ii) The purpose for opening the freezer; 

(iii) The split samples deposited or removed from the 
freezer; 

(iv) The date and time the freezer was opened; 

(v) The time the freezer was closed; and 

(vi) A notation verifying that the lock was secured after 
the freezer was closed. 

(c) ((&ny-evidenee-of-a-malfunetien-of-a-sphit-sample 
ads er eed iat 


BALD EM ye von dune 


ipie du um ce ee 
sien-representative-)) If at any time it is discovered that the 


split sample freezer failed or samples were discovered not in 
a frozen condition, an official veterinarian must document 
this discovery on the split sample freezer log and immedi- 


being-in-the-testbarn-area--No-horse-shall-have-more-than 


three-representatives-in-the-test-barn-at-any-ene-time-)) Only 
persons currently licensed by the commission may enter the 
test barn on a race day. Licensees must have a valid reason 
for being in the test barn, and may be required to display their 
license. When accompanying a horse to the test barn no more 
than three licensees will be permitted to enter the test barn. 


AMENDATORY SECTION (Amending WSR 06-09-009, 
filed 4/10/06, effective 5/11/06) 


WAC 260-70-610 Storage and shipment of split sam- 
ples. (1) Split samples obtained in accordance with WAC 
260-70-600 (2)(b) and (c) ((shall)) will be secured and made 
available for further testing in accordance with the following 
procedures: 

(a) A split sample ((shaH)) must be secured in the test 
barn ((under)) in the same manner as the ((pertien-ef-the 


speeimen)) primary sample acquired for shipment to a pri- 
mary laboratory. The split samples will be stored until ((sueh 
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ately report this to the executive secretary. 

(2) A trainer or owner of a horse having been notified 
that a written report from a primary laboratory states that a 
substance has been found in a specimen obtained pursuant to 
these rules may request that a split sample corresponding to 
the portion of the specimen tested by the primary laboratory 
be sent to another laboratory approved by the commission. 
The request must be made in writing and delivered to the 
stewards not later than forty-eight hours after the trainer of 
the horse receives written notice of the findings of the pri- 
mary laboratory. The split sample ((shalt)) must be shipped 
within seventy-two hours of the delivery of the request for 
testing to the stewards. 

(3) The owner or trainer requesting testing of a split sam- 
ple ((shal-be)) is responsible for the cost of shipping and test- 
ing. A split sample must be removed from the split sample 
freezer, and packaged for shipment by an official veterinarian 
or designee in the presence of the owner, trainer, or designee. 
Failure of the owner, trainer or designee to appear at the time 
and place designated by ((the)) an official veterinarian to 
package the split sample for shipping ((shaH)) will constitute 
a waiver of all rights to split sample testing. Prior to ship- 
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ment, the split sample laboratory's willingness to provide the 
testing requested and to send results to both the person 
requesting the testing and the commission, ((shaH)) must be 
confirmed by an official veterinarian. Arrangements for pay- 
ment satisfactory to the split sample laboratory ((shall)) must 
also be confirmed by the owner or trainer. A laboratory for 
the testing ofa split sample must be approved by the commis- 
sion. The commission ((shal!)) will maintain a list of labora- 
tories approved for testing of split samples. 


(4) Prior to opening the split sample freezer, the commis- 
sion ((shaH)) must provide a split sample chain of custody 
verification form. The split sample chain of custody verifica- 
tion form ((shall)) must be completed and signed by the rep- 
resentatives of the commission and the owner, trainer or des- 
ignee. A commission representative ((shall)) will keep the 
original and provide a copy ((fer)) to the owner, trainer or 
designee. 


The split sample chain of custody verification form 
((requirements)) must include the following: 


(a) The date and time the sample is removed from the 
split sample freezer; 


(b) The sample number; 
(c) The address where the split sample is to be sent; 


(d) The name of the carrier and the address where the 
sample is to be taken for shipment; 


(e) Verification of retrieval of the split sample from the 
freezer; 


(f) Verification of each specific step of the split sample 
packaging in accordance with the recommended procedure; 


(g) Verification of the address of the split sample labora- 
tory on the split sample package; 


(h) Verification ofthe condition ofthe split sample pack- 
age immediately prior to transfer of custody to the carrier; 
and 


(1) The date and time custody of the sample is transferred 
to the carrier. 


((GJ-A-sphit-sample-shall-be-remeved-from-the-split-sam- 
pletreezer_and packaged for shipment by_an_official veter+ 
designee:)) 

(j) The split sample chain of custody verification form 
((shall)) must be signed by both the owner's representative 
and ((the)) an official veterinarian or designee to confirm the 
packaging of the split sample. 


(5) The exterior of the package ((shall)) must be secured 
and identified with initialed tape, evidence tape or other 
means to prevent tampering with the package. The owner, 
trainer or designee may inspect the package containing the 
split sample immediately prior to transfer to the delivery car- 
rier to verify that the package is intact and has not been tam- 
pered with. 


(6) The package containing the split sample ((shall)) will 
be transported to the location where custody is transferred to 
the delivery carrier charged with delivery of the package to 
the commission approved laboratory selected by the owner or 
trainer. 
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AMENDATORY SECTION (Amending WSR 06-09-009, 
filed 4/10/06, effective 5/11/06) 


WAC 260-70-640 Permitted medication. Trainers 
using permitted medication in the care of their horses are sub- 
ject to all rules governing such medications. Failure to 
administer permitted medication to a horse on a program of 
permitted medication ((shall-be)) is a violation of these rules. 

(1) The use of one of three approved nonsteroidal anti- 
inflammatory drugs (NSAIDs) ((shall-be)) is permitted under 
the following conditions: 

(a) The drug ((shal?)) may not exceed the following per- 
mitted serum or plasma threshold concentrations, which are 
consistent with administration by a single intravenous injec- 
tion at least twenty-four hours before the post time for the 
race in which the horse is entered: 

(1) Phenylbutazone - 5 micrograms per milliliter; 

(11) Flunixin - 20 nanograms per milliliter; 

(iii) Ketoprofen - 10 nanograms per milliliter. 

(b) No NSAID, including the approved NSAIDs listed in 
this rule, may be administered within the twenty-four hours 
before post time for the race in which the horse is entered. 

(c) The presence of more than one of the three approved 
NSAIDs, with the exception of phenylbutazone in a concen- 
tration below 1 microgram per milliliter of serum or plasma 
or any unapproved NSAID in the post-race serum or plasma 
sample is not permitted. The use of all but one of the 
approved NSAIDs ((shaH)) must be discontinued at least 
forty-eight hours before the post time for the race in which 
the horse is entered. 

(2) Any horse to which a NSAID has been administered 
((shal-be)) is subject to having a blood and/or urine sam- 
ple(s) taken at the direction of an official veterinarian to 
determine the quantitative NSAID level(s) and/or the pres- 
ence of other drugs which may be present in the blood or 
urine sample(s). 


AMENDATORY SECTION (Amending WSR 06-09-009, 
filed 4/10/06, effective 5/11/06) 


WAC 260-70-650 Furosemide. (1) Furosemide may be 
administered intravenously to a horse which is entered to 
compete in a race. Except under the instructions of ((the)) an 
official veterinarian for the purpose of removing a horse from 
the veterinarian's list or to facilitate the collection of a urine 
sample, furosemide ((shaH)) will be permitted only after 
((the)) an official veterinarian has placed the horse on the 
furosemide or bleeder list. 

(2) The use of furosemide ((shall-be)) is permitted under 
the following circumstances: 

(a) Furosemide ((shaH)) must be administered on the 
grounds of the association, by a single intravenous injection, 
prior to post time for the race for which the horse is entered. 

(b) The furosemide dosage administered ((shaH)) must 
not exceed 500 mg nor be less than 150 mg. 

(c) The trainer of the treated horse ((shall-eause-te-be 
delivered)) must deliver to an official veterinarian or his/her 
designee no later than one hour prior to post time for the race 
for which the horse is entered the following information 
under oath on a form provided by the commission: 
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(i) The name of the horse, the horse's tattoo number, 
racetrack name, the date and time the furosemide was admin- 
istered to the entered horse; 

(ii) The dosage amount of furosemide administered to 
the entered horse; and 

(iii) The printed name and signature of the attending 
licensed veterinarian who administered the furosemide. 

(iv) The signature of the trainer or his/her representative. 

(d) Failure to administer furosemide in accordance with 
these rules may result in the horse being scratched from the 
race by the stewards. 

(e) Test results must show a detectable concentration of 
the drug in the post-race serum, plasma or urine sample. 

(i) The specific gravity of post-race urine samples may 
be measured to ensure that samples are sufficiently concen- 
trated for proper chemical analysis. The specific gravity 
((shalt)) must not be below 1.010. If the specific gravity of 
the urine is found to be below 1.010 or if a urine sample is 
unavailable for testing, quantitation of furosemide in serum 
or plasma ((shaH)) will be performed; 

(ii) Quantitation of furosemide in serum or plasma 
((shall)) must be performed when the specific gravity of the 
corresponding urine sample is not measured or if measured 
below 1.010. Concentrations may not exceed 100 nanograms 
of furosemide per milliliter of serum or plasma. 


AMENDATORY SECTION (Amending WSR 06-09-009, 
filed 4/10/06, effective 5/11/06) 


WAC 260-70-660 Furosemide and bleeder lists. The 
official veterinarians ((shall)) will maintain a furosemide list 
and a bleeder list of all horses eligible to race with furo- 
semide. The list is a statewide list that applies to all licensed 
associations. 

(1) Furosemide list. 

(a) A horse is eligible to race with furosemide if the 
licensed trainer and/or veterinarian determine that it would be 
in the horse's best interests to race with furosemide. Notifica- 
tion using prescribed commission forms must be given to 
((the)) an official veterinarian prior to the close of entries to 
ensure public notification. 

(b) If ((the)) an official veterinarian so orders, a horse 
placed on the furosemide list ((shall)) will be placed in deten- 
tion in its regularly assigned stall, no later than four hours 
prior to the scheduled post time for any race in which it is 
entered to start, and with oral or written notification to the 
trainer may be watched by commission staff. Once placed in 
detention, a horse must remain in its barn or on its assigned 
hotwalker until it is taken to the receiving barn or to the pad- 
dock to be saddled for the race, except that the stewards may 
permit a horse to leave detention to engage in exercise blow- 
outs or warm-up heats. 

(c) The confirmation of a horse eligible to race with furo- 
semide must be certified in writing by an official veterinarian 
and entered on the furosemide list. Copies of the certification 
((shall)) will be issued to the owner of the horse or the 
owner's designee upon request. 

(d) Every horse eligible to race with furosemide, regard- 
less of age, ((shall)) will be placed on the furosemide list. 
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(e) A horse placed on the official furosemide list must 
remain on that list unless the licensed trainer and/or veteri- 
narian submit(s) a written request to remove the horse from 
the list. The request must be on commissioned-approved 
forms (( iei inarian)) and must be 
submitted to ((the)) an official veterinarian no later than time 
of entry. After a horse has been removed from the furosemide 
list, the horse may not be placed back on the list for a period 
of sixty calendar days unless determined to be detrimental to 
the welfare of the horse, in consultation with an official vet- 
erinarian. If a horse is removed from the official furosemide 
list a second time in a three hundred sixty-five day period, the 
horse may not be placed back on the list for a period of ninety 
calendar days. 

(2) Bleeder list. 

(a) (CFhe)) An official veterinarian ((shalH)) will main- 
tain a bleeder list of all horses, which have demonstrated 
external evidence of exercise induced pulmonary hemor- 
rhage from one or both nostrils during or after a race or work- 
out as observed by ((the)) an official veterinarian. 

(b) ((Every-eenfirmed-bleeder)) Following an incident of 
bleeding that 1s confirmed to be as a result of exercise 
induced pulmonary hemorrhage, the horse, regardless of age, 
((shalb)) must be placed on the bleeder list and ((be)) is ineli- 
gible to race for the following time periods: 

(1) First incident - fourteen days; 

(11) Second incident within three hundred and sixty-five 
day period - thirty days; 

(iii) Third incident within three hundred and sixty-five 
day period - one hundred and eighty days; 

(iv) Fourth incident within three hundred and sixty-five 
day period - barred from racing for life. 

(c) For the purposes of counting the number of days a 
horse is ineligible to run, the day the horse bled externally is 
the first day of the ((reeevery)) ineligibility period. 

(d) The voluntary administration of furosemide without 
an external bleeding incident ((shall)) will not subject the 
horse to the initial period of ineligibility as defined by this 
policy. 

(e) Every horse that is confirmed a bleeder ((shaH)) will 
have a notation affixed to the horse's certificate of registra- 
tion. 

(f) A horse may be removed from the bleeder list only 
upon the direction of ((the)) an official veterinarian. 

(3) A horse which has been placed on a furosemide or 
bleeder list 1n another jurisdiction may be placed on the furo- 
semide list in this jurisdiction. 


AMENDATORY SECTION (Amending WSR 06-09-009, 
filed 4/10/06, effective 5/11/06) 


WAC 260-70-675 Bicarbonate testing. No bicarbon- 
ate-containing substance or alkalizing substance that effec- 
tively alters the serum or plasma pH or concentration of 
bicarbonates or total carbon dioxide in a horse ((shall)) may 
be administered to a horse within twenty-four hours of post 
time of the race in which the horse is entered. 

((Fhe)) An official veterinarian, the board of stewards or 
the executive secretary acting on behalf of the commission 
may at their discretion and at any time order the collection of 
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test samples from any horses either in the horse's stall or 
within the receiving or test barn to determine the serum or 
plasma pH or concentration of bicarbonate, total carbon diox- 
ide, or electrolytes. 

Test samples ((shall)) must not exceed 37.0 millimoles 
of total carbon dioxide concentration per liter of serum or 
plasma. A serum or plasma total carbon dioxide level exceed- 
ing this value ((shall-eenstitute)) is a violation of this rule. 
Penalties ((shaH)) will be assessed as a Class ((4)) B violation 
as provided in WAC 260-84-110(6). 

Split samples will be taken from all horses entered to run 
in a race when bicarbonate testing is to be done. When split 
samples are taken, they ((shall)) will be shipped as soon as 
practical to the commission-approved laboratories for total 
carbon dioxide split sample testing. The commission ((shaH 
be)) is responsible for the cost of shipping and testing of split 
samples taken under this section. 


AMENDATORY SECTION (Amending WSR 06-09-009, 
filed 4/10/06, effective 5/11/06) 


WAC 260-70-720 Posterior digital neurectomy. (1) 
No person ((shalt)) may bring onto the grounds of a racing 
association, or enter or cause to be entered in any race, or sell, 
offer for sale, or act as an agent in the sale of any horse on the 
grounds under the jurisdiction of the commission that has had 
a posterior digital neurectomy performed, or has had any 
nerve removed from the leg of such horse, except as provided 
in this chapter. 

(2) A horse upon which a posterior digital neurectomy 
has been performed is eligible to race if the following condi- 
tions are met: 

(a) Prior approval of an official veterinarian has been 
obtained before the horse was brought onto the grounds ofthe 
racing association; 

(b) An official veterinarian is satisfied that the loss of 
sensation to the horse due to the posterior digital neurectomy 
will not endanger the safety of the public and the participants 
in racing and does not compromise the integrity of horse rac- 
ing; 

(c) The racing secretary is notified ofthe posterior digital 
neurectomy at the time the horse is admitted to the grounds of 
the racing association; and 

(d) The horse's registration or eligibility certificate has 
been marked to indicate that a posterior digital neurectomy 
was performed. 


AMENDATORY SECTION (Amending WSR 06-09-009, 
filed 4/10/06, effective 5/11/06) 


WAC 260-70-730 Postmortem examination. (1) The 
commission may require a postmortem examination of any 
horse that is injured on the grounds of a racing association 
during its scheduled race meet and training periods, while the 
horse is in training or in competition and that subsequently 
expires or is destroyed, or any horse that expires while 
housed on the grounds. In proceeding with a postmortem 
examination the commission or its designee ((shaH)) will 
coordinate with the trainer and/or owner to determine and 
address any insurance requirements. 
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(2) Trainers and owners ((shall-be-required-to)) must 


cooperate with such action as a condition of licensure. 

(3) ((Fhe)) An official veterinarian may take possession 
of the horse upon death for postmortem examination. ((Fhe)) 
An official veterinarian may submit blood, urine, other 
bodily fluid specimens or other tissue specimens collected 
during a postmortem examination for analysis. Upon comple- 
tion of the postmortem examination, the remains may be 
returned to the owner or disposed of at the owner's option. 

(4) The presence of a prohibited substance in a specimen 
collected during the postmortem examination may constitute 
a violation of these rules. 

(5) The cost of commission-ordered postmortem exami- 
nations, testing and disposal ((shaH)) will be borne by the 
commission. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 260-70-530 Veterinarians under authority 


of official veterinarian. 
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Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
17-026. 

Title of Rule and Other Identifying Information: Chap- 
ter 260-28 WAC, Ownership, trainers, and employees. 

Hearing Location(s): Auburn City Council Chambers, 
25 West Main, Auburn, WA 98001, on March 8, 2007, at 
9:30 a.m. 

Date of Intended Adoption: March 8, 2007. 

Submit Written Comments to: Douglas L. Moore, 6326 
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail 
dmoore@whrc.state.wa.us, fax (360) 459-6462 [459-6461], 
by March 5, 2007. 

Assistance for Persons with Disabilities: Contact Patty 
Sorby by March 6, 2007, TTY (360) 459-6462. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
the proposed amendments is the continued effort of the 
agency toward regulatory reform (EO 97-02) and to write 
rules in clear language (EO 05-03 and 06-02), and to adopt 
rules consistent with the national model horse racing rules 
whenever possible. In addition to minor changes to existing 
rules substantive changes are being proposed to the following 
sections: WAC 260-28-010, redefining the rules and respon- 
sibilities of an authorized agent; WAC 260-28-020, clarify- 
ing the rules relating to stable names; WAC 260-28-080, 
redefining the rules of ownership by corporations, compa- 
nies, and other organizations; WAC 260-28-100, clarified the 
requirements of the trainer when a new trainer is assigned; 
and WAC 260-28-130 and 260-28-235. 
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Reasons Supporting Proposal: Proposal has removed 
unnecessary and outdated language, rewritten rules in clear 
and concise language, and rules in the chapter are now con- 
sistent with national model horse racing rules. 

Statutory Authority for Adoption: RCW 67.16.020. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington horse racing commis- 
sion, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Douglas L. Moore, 6326 Martin Way, Suite 209, Olympia, 
WA 98516-5578, (360) 459-6462; Implementation and 
Enforcement: Robert Leichner, 6326 Martin Way, Suite 209, 
Olympia, WA 98516-5578, (360) 459-6462. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not applicable. 

A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 

January 4, 2007 
Douglas L. Moore 
Management Analyst 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-28-010 Authorized agent. Prises 


ts ahi hei eco 2S 


the stable _forswhich he is _autherized +o-act_and the acts-_of 


such-agent shall be deemed the acts ofthe owner_and owner 
accepts responsibility for his agent's acts_The term ofthe 
Heense-shall expire December 34st-efeach year; unless-the 
agent's-appeintmentas-revoked-by-the-owner-inowriting-or 
until-revoked-for-cause-by-the-commissien-)) An authorized 
agent is a person appointed by an owner or by a stable to act 
as their agent. Before an authorized agent can act on behalf 
of the owner or the stable, the agent must be licensed by the 
commission as an authorized agent. All licensed authorized 
agents must also file a notarized document signed by the 
owner or stable manager with the commission verifying their 
authorization to act as authorized agent along with the scope 
of their duties. A trainer is not required to be an authorized 
agent in order to represent the owner in the matter of entries, 
nominations, scratches, and the employment of jockeys. 


AMENDATORY SECTION (Amending WSR 04-24-019, 


filed 11/22/04, effective 12/23/04) 
WAC 260-28-020 Stable names—Registration fees 
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@G)-Ne-persen cantise his real name for racine purposes 


(4H rainer-whe-is-eteensed owner-or partewner may 
pc ru ae ne Ore ree dvi dt d 


OGNI MUR IRAN See e a 
name-may.at-any-time-eancelit-after-he-has-giyen-written 
. se 


tering-a new stable name-and by_paying the fee-as required 
above- 

(PA person—cannot-register-as-his-stable-name—one 

by-any-ether-persen-with-an-asse- 

eiation-condueting-a-recognized-meeting.-or-the-Jockey-Club 
QCX-erwith-anether-raeing-autherity. 

(G—A—persen-may-net-register-as-his-stable-name-one 
svhieh-is-the-real-name-of-any-owner-of-race-horses,-nor-one 
svhieh-s-the-real-er-assumed-name-of-any-prominent-person 
notowning-race-horses- 


(0) A stable name shal be plainly distinguishable Rom 


(10) No-siable-name shall bened d inthe judemene at 
d 


) Licensed owners did 


lessees may adopt a stable name subject to the approval of the 
stewards. 

(1) Any combination of four or more owners are required 
to race under a stable name. 

(2) The applicant must identify all persons using the sta- 
ble name. Changes must be reported immediately to the 
stewards. 

(3) Application for a stable name must include a designa- 
tion ofa managing owner and an address. Receipt of any cor- 
respondence, notice or order at such address will constitute 
official notice to all persons involved in the ownership of 
such horse. 

(4) All persons with an ownership interest in the stable 
name must comply with all rules regarding licensing of own- 
ers. 

(5) A person who has registered a stable name may can- 
cel it upon written notice to the stewards. 

(6) The stewards will not approve a stable name that has 
been registered by any other person with any association con- 
ducting a recognized race meeting. 

(7) No stable name may be used, if in the judgment of the 
stewards, it is being used for advertising purposes. 

(8) A stable name must be clearly distinguishable from 
other stable names. 


AMENDATORY SECTION (Amending WSR 03-07-056, 
filed 3/14/03, effective 4/14/03) 


WAC 260-28-030 Financial responsibility. (1) ((Ne 
lieensee-shall)) A licensee may not willfully fail or refuse to 
pay money due for services, supplies, or fees connected with 
his or her operations as a licensee. (((Ne-lieensee-shall)) A lic- 
ensee may not falsely deny such an amount due or the valid- 
ity of a complaint on such an amount due for the purpose of 
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hindering, delaying, or defrauding the person to whom the 
amount is due. 

(2) A financial responsibility complaint against a lic- 
ensee must be in writing, signed by the complainant, and 
accompanied by documentation of the services, supplies or 
fees alleged to have been provided, or by a judgment from a 
civil court that has been issued within two years of the date of 
the complaint. 

(3) Any licensee failing to make restitution as a result of 
a complaint where the amount owed is undisputed or judg- 
ment may be subject to disciplinary action, including a 
license suspension. 

(4) The stewards will consider for disciplinary action 
only those financial responsibility complaints that meet the 
following criteria: 

(a) The complaint involves services, supplies or fees that 
are directly related to the licensee's Washington racetrack and 
training operations; and 

(b) The debt or cause of action originated in Washington, 
or the civil court judgment was issued in Washington, within 
two years of the date the complaint is filed. 

(5) In determining whether to act on a financial responsi- 
bility complaint, the stewards may consider the number of 
financial responsibility complaints made by the complainant 
against the same licensee within a two-year period immedi- 
ately preceding the current complaint. 

(6) ((Ne)) A licensee ((shaH)) may not write, issue, make 
or present any check in payment for any license fee, fine, 
nomination or entry fee or other fees, or for any service or 
supplies when the licensee knows or should reasonably know 
that the check will be refused for payment by the bank upon 
which it is written, or that the account upon which the check 
is written does not contain sufficient funds for payment of the 
check, or that the check is written on a closed or nonexistent 
account. The fact that such a check is returned to the payee 
by the bank as refused is ((a)) grounds for ((a)) license sus- 
pension pending satisfactory redemption of the returned 
check. 


AMENDATORY SECTION (Amending Order 82-05, filed 
6/25/82) 


WAC 260-28-050 Colors— Registration and fees. (1) 
Racing colors must be registered, and authority for their use 
((sanetiened)) approved by a steward. ((Sueh-registratien 


shall)) Approval will be made annually((7-upendssuanee-of 
an)) when the owner's license is approved. 


(2) Colors registered with any racing commission or with 
the Jockey Club ((e£New-Yerl-shall-be-respeeted)) will be 
honored in Washington and only the registrant ((shaH)) will 
be permitted to use them. 

(3) No person ((shall)) may start a horse in racing colors 
other than those registered in his ((ewn-er-assumed))/her 
name((;-but-atemporary-change-from-the-recorded)) or stable 
name. A temporary change of racing colors ((may)) must 
first be ((appreved-by-the-stewards)) authorized by the jockey 
room supervisor. 

(4) Any disputes ((between-elaimants-te-the-right-of par 
teular)) related to racing colors ((shaH)) will be decided by 
the stewards. 
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AMENDATORY SECTION (Amending Rules of racing, 


filed 4/21/61) 


WAC 260-28-060 Engagements and transfer ((ef 
same)). (1) When a horse is claimed ((eut-ef-a-elaiming 
raee)), any nominations previously made to a stake or any 
breed association sponsored race for the horse((s-engage- 
ments-are-ineluded)) will remain valid. 

(2) ((Subseriptiens-and—all)) Nominations, entries or 


peu of und (are) remain Moi ue a e is salg (ae 


ieee ba eee eg 
tthe remaining partners: aad when entries under the-deee- 
dent's subseription has-been 


)) or claimed, except 
when the horse is transferred to a person whose license is sus- 
pended or who is otherwise disqualified to race or enter the 
horse, then the nomination will be void as of the date of the 
transfer. 


6) a Gu T Dea CM ES NR 


hrc meas 


bg CHAM E 
ton-of the -stewards when the personal representative-ofan 


estate shal in-weritiie request that the benefits of such acerue 
to-the-estate-of the - decedent -subseriber for the privilege of 
transfer, and-shal-agree-te 


-)) The death of a nominator to 
a stake race will not render void any nomination, entry, or 
right of entry. All rights, privileges and obligations will 
attach to the legal heir of the decedent or the new owner of 
the horse. 
(4) (Grease-ofanytransfer-ofa_hersewith Hts-engage- 
ments-such-herse-will-not-be-elgible-to-startn-any-stakes; 
pos at ihe aes He (M MAR AE 


G3-Sheuld)) If a horse ((be)) is sold (sal ieie 


;)) or claimed the seller cannot 
((etrike)) withdraw the horse ((eut-efanysueh)) from any 


engagements. 


AMENDATORY SECTION (Amending Rules of racing, 


filed 4/21/61) 


WAC 260-28-070 Ownerships to be filed with com- 
mission and and ee enone a EU 


i) Before a howe may Start, all persons en an i ownership 
interest in the horse must be disclosed to the commission and 
racing secretary. 

(1) A trainer's entitlement to a percentage of a horse's 
winnings is not considered an ownership interest. 

(2) If ownership changes during the race meet, the new 
owner must notify the commission. 
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AMENDATORY SECTION (Amending Order 75-1, filed 


2/18/75) 


WAC 260-28-080 ((Corperateownership—and 
Jeases-)) Ownership by corporations, companies, or other 
organizations. ((Ne-ieense-as-an- owner shall be granted to a 


less-steekhelders-and-permit-a-corporattenwhieh-has-up-to 
twenty-five-steekholders-te-be-Hcensed-if-all-of-the-steek- 
helders-havye-suffietentdoeal-connections-se-that-the-process 
e£cheeking-applicationsas-not-unduly-burdensome- 

Lg kheld i c : hiel 
ewns-or-deases-herses-for-raeing-purposes-r-the-state-of 
Nn dA OE M EMI e 


vhich-t-may-have-granted-)) (1) If the legal owner of any 


horse is a corporation, company, or other organization, each 
shareholder or member must be licensed. 


(2) Each corporation, company, or other organization 
must disclose to the commission all shareholders or members 
of the organization. 


(3) Corporations, companies, or other organizations 
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AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-28-110 Employment of jockey to prevent 
riding. ((Ne)) An owner ((shal)) or trainer may not employ 
a jockey for the purpose of preventing ((him)) the jockey 
from riding in any race. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-28-120 Bribes and gratuities. ((Ne)) An 
owner ((shall)) or trainer may not accept, directly or indi- 
rectly, any bribe, gift or gratuity in any form which might 
influence the result of any race, ((er-tend-te-de-se)) or which 
was intended to influence the result of any race. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-28-130 May not employ ((nenHeensed)) 
unlicensed veterinarian((—Repertefeertaindlinesses-and 
ERU Maa da or trainer or pias SPP dS 


» Owens and 
trainers will only employ veterinarians who are properly 
licensed by the Washington state department of health and 
the commission. Racing associations ((skaH)) will use all 
reasonable efforts to prevent ((nenheensed)) unlicensed vet- 
erinarians from practicing on their ((premises)) grounds. 
((Exery-sueh-vetermmarran-who-shall-preseribe-or-use-any 
medieatien-er-treatment-whieh-eontains-a-drug-er-drugs 


Lich hé] beli re ld 


affeet-the-raemg-eondition-of-a-horse-i-a-race.-shall-at-the 
DL FU M EL NAR 


must submit an application for a stable license. 


NEW SECTION 


WAC 260-28-085 Leases. A horse may be raced under 
a lease if a completed breed registry or other notarized lease 
form is attached to the certificate of registration and on file 
with the commission. The lessee must be licensed as the 
horse owner. If the legal owner of the horse is ineligible for 
licensing, the lessee will not be licensed. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-28-100 Change of trainers. If an owner 
changes trainers, he/she must notify the racing commission 
((and-require)) within seventy-two hours. This form must be 

signed by the new trainer ((te-sign-his-name-on-said-ewner's 
registration)) acknowledging that he/she accepts responsibil- 
ity for the horse or horses, and by the previous trainer to 
release any obligations in connection with the horse or 
horses. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-28-200 Trainer—Paddock duties. (1) A 
trainer ((shaH)) must have his or her horse in the paddock at 
the time appointed. 

(2) A trainer ((shall)) must attend his or her horse in the 
paddock, and ((shalt)) must be present to ((supervise-his-sad- 
diing)) saddle the horse, unless he/she has obtained the per- 
mission of a steward to send another licensed trainer as a sub- 
stitute. 


AMENDATORY SECTION (Amending Order 4, filed 
12/24/69) 


WAC 260-28-210 Trainer—Substitute for absent 
trainer. If a trainer ((is-te)) will be absent from the track 
where his or her horses are participating in races, ((he)) the 
trainer must first obtain a licensed trainer to substitute for him 
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or her during ((his)) the trainer's absence. ((Sueh-a)) The sub- 
stitute trainer must be approved by ((the-beard-of stewards 
upon forms-approved by_the racing commission)) a steward 
prior to the original trainer's absence. The original trainer 
((4s)) remains the absolute insurer of ((the)) any horses he or 
she has entered. ((The)) Once a substitute trainer has been 
approved by a steward, the substitute trainer will then 
become the absolute insurer of any additional horses he or 
she may enter. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-28-220 Trainer—Duty to register horses 
with racing secretary. Each trainer ((shaH)) must register 
with the racing secretary all the horses in his or her charge, 
giving the name, age, sex, breeding and ownership of each 
horse. 


AMENDATORY SECTION (Amending WSR 06-07-067, 
filed 3/10/06, effective 4/10/06) 


WAC 260-28-230 Trainer—Duty to register person- 
nel—Safety equipment. A trainer ((shall-be)) is required to 
notify the commission of the name((s)) of every person in the 
trainer's employ and ((be)) is responsible to ensure that all the 
trainer's employees are properly licensed by the commission 
before being allowed to work. If a trainer releases any 
employee from employment, the trainer ((shall)) must notify 
the stewards within forty-eight hours. 


A trainer ((shall-alse-be-respensible-te)) must ensure that 


all the trainer's employees wear a safety helmet and safety 
vest while on horseback, in compliance with WAC 260-12- 
180. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 5/4/66) 


WAC 260-28-235 Trainer—Duty to provide employ- 
ees financial relief from injury. ((As-a-preper-means-of 


financial relief trom injury; the Washington horse racing 


(3) Posting- of surety-bond-wvith sureties to-be approved 
;in-sueh-ameunt-as 


designated bythe 
Ndshinetn Bone Fre ne coorta i) At the time of sub- 


mitting a license application, all trainers must pay the indus- 
trial insurance premium assessment required by RCW 67.16.- 
300 and 51.16.210 for each person in their employment. 
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AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-28-240 Trainer—Restriction as to horses 
owned by disqualified person. A trainer ((shall)) may not 
have in his or her charge or under his or her supervision any 
horse owned, in whole or in part, by a disqualified person. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-28-280 Trainer—Reporting sickness of 
horse. A trainer ((shall-see-teitthatarepertismade promptly 
te-the-raeing-seeretary-and-traeleveterinarian-of-any-and-all 
siekness-ef his-horse-or-herses)) must immediately report any 
sickness or illness of any of his or her horses to an official 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 260-28-040 Feed and supplies may be 


bought at open market. 


WAC 260-28-090 Owner to register horses with 


racing secretary. 


WAC 260-28-150 Registration of stable person- 


nel. 
WAC 260-28-160 
WAC 260-28-170 


Partnerships. 
Duty to name jockey upon 
making entry. 


WAC 260-28-180 Trainer—Insurer of condi- 


tion of horse. 


WAC 260-28-190 Trainer—Authority to repre- 


sent owner. 
WAC 260-28-250 
WAC 260-28-260 


Trainer—Bribery prohibited. 


Trainer—Removing horses 
from grounds. 


WAC 260-28-270 Trainer—Employing jockey 


to prevent riding. 
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Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
17-029. 

Title of Rule and Other Identifying Information: WAC 
260-48-540 Advance wagering. 

Hearing Location(s): Auburn City Council Chambers, 
25 West Main, Auburn, WA 98001, on March 8, 2007, at 
9:30 a.m. 


Washington State Register, Issue 07-03 


Date of Intended Adoption: March 8, 2007. 

Submit Written Comments to: Douglas L. Moore, 6326 
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail 
dmoore(a)whrc.state.wa.us, fax (360) 459-6461, by March 5, 
2007. 

Assistance for Persons with Disabilities: Contact Patty 
Sorby by March 6, 2007, TTY (360) 459-6462. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To repeal the 
advance wagering chapter. 

Reasons Supporting Proposal: Allows associations to 
accept wagers on races when made available by the tote com- 
panies rather than restricting them to one hour to post. 

Statutory Authority for Adoption: RCW 67.16.020. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington horse racing commis- 
sion, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Douglas L. Moore, 6326 Martin Way, Suite 209, Olympia, 
WA 98516-5578, (360) 459-6462; Implementation and 
Enforcement: Robert Leichner, 6326 Martin Way, Suite 209, 
Olympia, WA 98516-5578, (360) 459-6462. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not applicable. 

A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 

January 4, 2007 
Douglas L. Moore 
Management Analyst 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 260-48-540 Advance wagering. 


WSR 07-03-014 
PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed January 4, 2007, 4:01 p.m.] 


Supplemental Notice to WSR 06-22-108. 

Preproposal statement of inquiry was filed as WSR 06- 
07-138. 

Title of Rule and Other Identifying Information: Chap- 
ter 296-17 WAC, General reporting rules, classifications, 
audit and recordkeeping, rates and rating system for Wash- 
ington workers' compensation insurance. 

Date of Intended Adoption: January 24, 2007. 

Submit Written Comments to: Ronald Moore, Program 
Manager, Employer Services, P.O. Box 44140, Olympia, 
WA 98504-4140, e-mail mooa235@Ini.wa.gov, fax (360) 
902-4729, by January 17, 2007. 


WSR 07-03-017 


Assistance for Persons with Disabilities: Contact Office 
of Information and Assistance by January 17, 2007, TTY 
(360) 902-5797. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
this rule making is to extend the comment period from 5 p.m., 
January 5, 2007, to 5 p.m., January 17, 2007. Please see pro- 
posal filed in WSR 06-22-108, November 1, 2006. 

Statutory Authority for Adoption: RCW 51.06.035 Base 
rates, 51.32.073 Supplemental pension, 51.08.010 Retrospec- 
tive. 

Statute Being Implemented: RCW 51.16.035, 51.32.- 
073, 51.18.010, and 51.04.020(1). 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of labor and industries, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Bill Moomau, Tumwater, Washington, (360) 902-4774; 
Implementation: Ronald Moore, Tumwater, Washington, 
(360) 902-4748; and Enforcement: Bob Malooly, Tumwater, 
Washington, (360) 902-4209. 

January 4, 2007 
Judy Schurke 


Acting Director 


WSR 07-03-017 
PROPOSED RULES 
HORSE RACING COMMISSION 
[Filed January 5, 2007, 8:11 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
23-055. 

Title of Rule and Other Identifying Information: WAC 
260-34-020 Drug and alcohol violations. 

Hearing Location(s): Auburn City Council Chambers, 
25 West Main, Auburn, WA 98001, on March 8, 2007, at 
9:30 a.m. 

Date of Intended Adoption: March 8, 2007. 

Submit Written Comments to: Douglas Moore, 6326 
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail 
dmoore@whre.state.wa.us, fax (360) 459-6461, by March 5, 
2007. 

Assistance for Persons with Disabilities: Contact Patty 
Sorby by March 6, 2007, TTY (360) 459-6462. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To amend WAC 
260-34-020 to reflect clear language and to define the differ- 
ence between possession and use of narcotics as opposed to 
the possession of narcotics with intent to deliver. 

Reasons Supporting Proposal: Provides clear definitions 
for penalty differences for possession of narcotics for per- 
sonal use and possession with intent to deliver or sell. 

Statutory Authority for Adoption: RCW 67.16.020. 

Rule is not necessitated by federal law, federal or state 
court decision. 


Proposed 


WSR 07-03-018 


Name of Proponent: Washington horse racing commis- 
sion, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Douglas Moore, 6326 Martin Way, Suite 209, Olympia, WA 
98516-5578, (360) 459-6462; Implementation and Enforce- 
ment: Robert Leichner, 6326 Martin Way, Suite 209, Olym- 
pia, WA 98516-5578, (360) 459-6462. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not applicable. 

A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 

January 5, 2007 
Douglas L. Moore 
Management Analyst 


AMENDATORY SECTION (Amending WSR 06-07-064, 
filed 3/10/06, effective 4/10/06) 


WAC 260-34-020 Drug and alcohol violations. No lic- 
ensee or applicant, while acting in an official capacity or par- 
ticipating directly in horse racing, shall commit any of the 
following violations: 

(1) Be under the influence of or affected by intoxicating 
liquor and/or drugs, have an alcohol concentration of 0.08 
percent or higher, or have within their body any illegal con- 
trolled substance while on the grounds of any licensed race 
meet; 

(2) Engage in the illegal sale or distribution of alcohol; 

(3) Engage in the illegal sale or distribution of a con- 
trolled substance or possess an illegal controlled substance 
with intent to deliver; 

(4) Possess an illegal controlled substance; 

(5) Possess on the grounds of any licensed race meet any 
equipment, products or materials of any kind which are used 
or intended for use in planting, propagating, cultivating, 
growing, harvesting, manufacturing, compounding, convert- 
ing, producing, processing, preparing, testing, analyzing, 
packaging, repackaging, storing, containing, or concealing an 
illegal controlled substance, or any equipment, products or 
materials of any kind, which are used or intended for use in 
injecting, ingesting, inhaling or otherwise introducing into 
the human body an illegal controlled substance; or 

(6) Refuse to submit to blood, breath and/or urine test- 
ing, when notified that such testing is conducted pursuant to 
the conditions of WAC 260-34-030. 

Failure to provide a blood, breath and/or urine sample 
when directed or intentional contamination of the sample by 
any person tested for the purpose of preventing accurate anal- 
ysis of the sample, or other actions with intent to subvert the 
test, shall be considered a refusal to submit to a test. 

"Controlled substance" or "drug" as used in this chapter 
means any substance listed in chapter 69.50 RCW or legend 
drug as defined in chapter 69.41 RCW. The presence of a 
controlled substance or drug in any quantity measured by the 
testing instrument establishes the presence of that substance 
for the purpose of this section. The fact that a licensee or 
applicant is or has been entitled to use a drug under the laws 
of the state of Washington shall not constitute a defense 
against a violation for being under the influence of or affected 
by intoxicating liquor and/or any drug. 


Proposed 
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WSR 07-03-018 
PROPOSED RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed January 5, 2007, 9:13 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
23-005. 

Title of Rule and Other Identifying Information: WAC 
220-56-175 Catch record cards. 

Hearing Location(s): Comfort In [Inn] and Conference 
Center, 1620 74th Avenue S.W., Tumwater, WA, on March 
9-10, 2007, begins 8:30 a.m. on March 8, 2007. 

Date of Intended Adoption: April 6, 2007. 

Submit Written Comments to: Rules Coordinator, 600 
Capitol Way, Olympia, WA 98501-1091, e-mail preus- 
Imp@dfw.wa.gov, fax (360) 902-2155, by March 7, 2007. 

Assistance for Persons with Disabilities: Contact Nancy 
Burkhart by February 23, 2007, TTY (360) 902-2207 or 
(360) 902-2267. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Provides for crab 
harvester time frame reporting requirements and locations of 
reporting, as printed on the crab catch record card. The pur- 
pose is to streamline the harvest reporting process and pro- 
vide greater flexibility of reporting to the individual harvest- 
ers. 

Reasons Supporting Proposal: Provides increased capa- 
bility to provide reliable and timely Puget Sound recreational 
crab catch statistics. 

Statutory Authority for Adoption: RCW 77.12.047. 

Statute Being Implemented: RCW 77.12.047. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of fish and wildlife, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Morris W. Barker, 1111 Washington Street, Olympia, (360) 
902-2826; Implementation: Lew Atkins, 1111 Washington 
Street, Olympia, (360) 902-2651; and Enforcement: Bruce 
Bjork, 1111 Washington Street, Olympia, (360) 902-2373. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. These rules do not reg- 
ulate small businesses. These regulations only affect recre- 
ational crab fishers. 

A cost-benefit analysis is not required under RCW 
34.05.328. These rule proposals do not affect hydraulics. 

January 5, 2007 
Loreva M. Preuss 
Rules Coordinator 


AMENDATORY SECTION (Amending Order 06-262, filed 
10/9/06, effective 11/9/06) 


WAC 220-56-175 Catch record cards. It is unlawful 
for any person to fail to comply with the catch record require- 
ments as provided for in this section: 

(1) In order to fish for or possess for personal use any 
crab in Catch Record Card Area 4 east of the Bonilla-Tatoosh 
Line and in Catch Record Card Areas 5-13, anadromous 
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salmon, sturgeon, halibut, or steelhead, an angler must obtain 
and have in personal possession a valid appropriate catch 
record card as described in WAC 220-69-236 except for com- 
mercially caught salmon retained for personal use as pro- 
vided for in WAC 220-20-016 and commercially caught stur- 
geon retained for personal use as provided for in WAC 220- 
20-021. Notwithstanding the provisions of this subsection, a 
catch record card is not required for landlocked steelhead or 
for salmon in waters designated as "landlocked salmon rules 
apply" in WAC 232-28-619. 

(2) Any angler, after obtaining a catch record card shall 
validate the catch record card by completely, accurately, and 
legibly completing all personal identification information in 
ink on the catch record card prior to detaching the catch 
record card from the underlying copy of the catch record card 
or, for automated licenses, affixing the appropriate validation 
sticker to the catch record card. A catch record card remains 
valid so long as there are one or more unfilled spaces avail- 
able for the species being fished for, except: 

(a) In the mainstem Columbia River downstream from 
where the river forms the common boundary between Oregon 
and Washington for sturgeon a catch record card remains 
valid when the sturgeon portion of the catch record card is 
filled. A person may not retain sturgeon after the sturgeon 
portion of the catch record card is filled. 

(b) A second or subsequent catch record card is invalid 
for retention of sturgeon. 

(3) Immediately upon catching and possessing a salmon, 
steelhead, sturgeon or halibut, the angler shall enter in ink in 
the appropriate space the place, date of catch, species (catch 
type), for sturgeon, length, for halibut, vessel type and for 
salmon, whether or not the fish was marked. 

(4) Immediately upon retaining a Dungeness crab aboard 
a vessel or on the shore, the fisher must enter in ink in the 
appropriate space the place and date of catch, fishery type 
and enter a tally mark for each Dungeness crab retained from 
each catch record card area fished. At the end of the fishing 
day, the fisher shall enter the total number of crab tally marks 
for each fishery type. 

(5) Every person possessing a catch record card shall by 
April 30 of the year following the year printed on the card 
return such card to the department of fish and wildlife except 
as follows: Every person possessing Puget Sound crab catch 
record cards shall return such cards to the department of fish 


WSR 07-03-019 


WSR 07-03-019 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed January 5, 2007, 11:18 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
18-068. 

Title of Rule and Other Identifying Information: Chap- 
ter 196-27A WAC, Rules of professional conduct. 

Hearing Location(s): Department of Licensing, Busi- 
ness and Professions Division, Conference Room #2209, 405 
Black Lake Boulevard, Olympia, WA 98502, on February 
28, 2007, at 1:00 p.m. 

Date of Intended Adoption: March 1, 2007. 

Submit Written Comments to: George Twiss, Executive 
Director, Board of Registration for Professional Engineers 
and Land Surveyors, P.O. Box 9025, Olympia, WA 98507- 
9025, e-mail engineers@dol.wa.gov, fax (360) 664-2551, by 
February 26, 2007. 

Assistance for Persons with Disabilities: Contact Kim 
King by February 26, 2007, TTY (360) 664-8885 or (360) 
664-1564. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To address 
explicit acts of misconduct that pertain to the professional 
practice of engineers and/or land surveyors. 

Reasons Supporting Proposal: To address the act of 
retaliation that may occur by licensees. 

Statutory Authority for Adoption: RCW 18.43.035. 

Statute Being Implemented: Chapter 18.43 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Board of registration for profes- 
sional engineers and land surveyors, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: George A. Twiss, 405 
Black Lake Boulevard, Olympia, WA 98502, (360) 664- 
1565. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. There is no negative 
economic impact to small business. 

A cost-benefit analysis is not required under RCW 
34.05.328. See statement regarding small business economic 
impact statement. 

January 5, 2007 
George A. Twiss 
Executive Director 


AMENDATORY SECTION (Amending WSR 02-23-027 


and wildlife no later than the required return dates printed on 
the catch cards or report their card information on the internet 
site designated on the card. 


(6) Any person possessing a catch record card shall, 
upon demand of any law enforcement officer or authorized 
department employee, exhibit said card to such officer or 
employee for inspection. 

(7) A catch record card shall not be transferred, bor- 
rowed, altered, or loaned to another person. 


[06-11-120], filed 11/12/02 [5/19/06]) 


WAC 196-27A-030 Explicit acts of misconduct. In 
addition to any failure to conform with the requirements of 
chapter 18.43 or 18.235 RCW, or this chapter, the following 
acts and any act or condition listed in RCW 18.235.130, are 
explicitly defined as misconduct in the practice of engineer- 
ing and/or land surveying. 

(1) Aiding or abetting the unsupervised practice of engi- 
neering or land surveying in the state by a person or firm that 
is not registered in accordance with chapter 18.43 RCW, or, 


Proposed 
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aiding or abetting an unlicensed person to practice or operate 
a business or profession when a license is required. 

(2) The practice of engineering or land surveying by a 
registrant when the registrant's license is retired (((see-W-AC 
4+96-25-100(6)))), expired, suspended or revoked. 

(3) Failing to comply with the terms and conditions of an 
order issued by the board. 

(4) Failing to provide relevant information on plans and 
surveys in a clear manner consistent with prudent practice. 

(5) Failing to comply with the provisions of the Survey 
Recording Act, chapter 58.09 RCW and the survey standards, 
chapter 332-130 WAC. 

(6) Failing to respond to inquiries from clients, or other 
professionals regarding conflicts with the registrant's work, 
opinions or procedures, in a manner that would be expected 
from a prudent practitioner. 

(7) Failing to correct engineering or land surveying doc- 
uments or drawings known to contain substantive errors. 

(8) Failing to notify a client or employer that a project 
could not, or would not, be completed once that assessment is 
made. 

(9) Modifying another licensee's work without notifying 
that licensee, and clearly delineating the modifications and 
sealing and signing the modifications made; EXCEPT where 
the plans, maps, or documents are modified by the owner to 
reflect changes over time for their own purposes and are not 
used for submittals or bid documents. 

(10) Offering or accepting money, goods or other favors 
as inducement to receive favorable consideration for a pro- 
fessional assignment, or as an inducement to approve, autho- 
rize or influence the granting of a professional assignment. 

(11) Soliciting or accepting gratuities, directly or indi- 
rectly, from contractors, their agents, or other parties dealing 
with clients or employers in connection with work for which 
the registrant is responsible. 

(12) Using privileged information coming to registrants 
in the course of their assignments as a means of making per- 
sonal profit beyond their professional compensation. 

(13) Requesting, proposing, or accepting professional 
commissions on a contingent basis under circumstances in 
which the registrant's integrity may be compromised. 

(14) (QAGHfully-attempting—toe—interfere—with—a—board 

peat ifyine recerds_makine false -statements 
andantimidating-orinflueneing-witnesses.)) Any act, state- 


ment or behavior that harasses, intimidates or retaliates 


against anyone who has provided information, assistance or 
testimony in connection with any Board inquiry, investiga- 
tion, hearing or other proceeding. 

(15) Willfully attempting to suborn another person to 
violate the law or administrative code, public policy or their 
code of professional ethics. 

(16) Willfully making false statements or submitting 
fraudulent documents when reporting the completion of con- 
tinuing professional development requirements. 

(17) Disorderly, discriminatory or abusive behavior or 
statements which are significantly disruptive to the normal 
activities of a place of business or public view, where such 
behavior would give anyone witnessing the act a reasonable 
belief to be concerned for their safety or well-being. 


Proposed 
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Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 


WSR 07-03-020 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed January 5, 2007, 11:19 a.m.] 


Original Notice. 


Preproposal statement of inquiry was filed as WSR 06- 
09-044. 


Title of Rule and Other Identifying Information: Chap- 
ter 196-30 WAC, Fees for on-site wastewater treatment 
designers and inspectors. 


Hearing Location(s): Department of Licensing, Busi- 
ness and Professions Division, Conference Room #2209, 405 
Black Lake Boulevard, Olympia, WA 98502, on February 
28, 2007, at 1:00 p.m. 


Date of Intended Adoption: March 1, 2007. 


Submit Written Comments to: George Twiss, Executive 
Director, Board of Registration for Professional Engineers 
and Land Surveyors, P.O. Box 9025, Olympia, WA 98507- 
9025, e-mail engineers@dol.wa.gov, fax (360) 664-2551, by 
February 26, 2007. 


Assistance for Persons with Disabilities: Contact Kim 
King by February 26, 2007, TTY (360) 664-8885 or (360) 
664-1564. 


Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To repeal lan- 
guage that concerns on-site practice permits, which ended on 
June 30, 2003, and repeal late penalty fees for certificate of 
competency holders. 

Reasons Supporting Proposal: On-site practice permits 
no longer exist, and there is no existing language that a late 
penalty fee can be assessed. 

Statutory Authority for Adoption: RCW 43.24.086. 

Statute Being Implemented: Chapter 18.210 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Board of registration for profes- 
sional engineers and land surveyors, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: George A. Twiss, 405 
Black Lake Boulevard, Olympia, WA 98502, (360) 664- 
1565. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. There is no negative 
economic impact to small business. 

A cost-benefit analysis is not required under RCW 
34.05.328. See statement regarding small business economic 
impact statement. 

January 5, 2007 
Ralph Osgood 


Assistant Director 
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AMENDATORY SECTION (Amending WSR 99-24-022, 
filed 11/23/99) 


WAC 196-30-020 On-site wastewater treatment 
designer and inspector fees. The business and professions 
division of the department of licensing shall assess the fol- 
lowing fees: 


Title of Fee Amount ($) 
((Practice- permit eppleation 190.00)) 
((Praetiee-permitrenewal 250.00)) 
Designer license application 175.00 
Designer license application (comity) 50.00 
Designer license renewal 250.00 
Designer license re-examination 100.00 
Late Renewal Penalty 100.00 
Certificate of competency (inspector) 

Application 175.00 
Certificate of competency renewal 250.00 
Certificate of competency re-examination 100.00 
((Eate-Renewal-Penalty 190.00)) 


AMENDATORY SECTION (Amending WSR 99-24-022, 
filed 11/23/99) 


WAC 196-30-030 License renewals. ((C2-Praetice-per- 


ofavhen-the permit was-_originally issued A -vahed practice 

permit +emaiiin fereeunti the permit holder is issued a 

designerteense_orFubyt, 2003 -whiehevercomes_first The 

permit helder must renew fora full year_No refunds will be 
accepted for-a-partialyear-)) 

(o) (1) The initial designer license and certificate of 
competency will expire on the licensee's or certificate 
holder's next birth date. However, if the licensee's or certifi- 
cate holder's next birth date is within three months of the ini- 
tial date of issuing the license or certificate, the original 
license or certificate will expire on his or her second birthday 
following issuance of the original license or certificate. All 
subsequent renewals shall be for a one-year period due on the 
individuals birth date. No refunds will be made, or payments 
accepted for a partial year. 

((Q3)) (2) It shall be the licensee's or certificate holder's 
responsibility to pay the prescribed renewal fee to the depart- 
ment of licensing on or before the date of expiration. 

((€4))) (3) Licensees and certificate holders who fail to 
pay the prescribed renewal fee within ninety days of the 
license expiration date will be subject to a late penalty fee of 
$100.00. However, the license or certificate is invalid the 
date of expiration (if not renewed) even though an additional 
90 days is granted to pay the renewal fee without penalty. 
After ninety days, the base renewal fee plus the penalty fee 
must be paid before the license or certificate can be renewed 
to a valid status. 

((&)) (4) Any designer license ((ereertifieate-efeompe- 
teney)) that remains expired for more that two years would be 
canceled. After cancellation, a new application must be made 


WSR 07-03-032 


in accordance with chapter 18.210 RCW to obtain another 
license ((er-eertifieate)). 
Reviser's note: The typographical errors in the above section occurred 


in the copy filed by the agency and appear in the Register pursuant to the 
requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 06-06-019, 
filed 2/21/06) 


WAC 196-30-110 Suspended fees. Effective July 1, 
2006 the following fees will have the listed portions sus- 
pended from collection until July 1, 2008. 


Current 
Fee categories Fees 
Certificate of Competency: 


Portion Temporary 
Suspended Fees 


Certificate of Compe- 
tency renewal $250 $100 $150 


((Certifieate-of Com- 


petencyate renewal $350 $100 $250)) 


WSR 07-03-032 
PROPOSED RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed January 9, 2007, 3:29 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
21-065. 

Title of Rule and Other Identifying Information: WAC 
220-88C-030 Eligibility to participate in the coastal pilchard 
fishery. 

Hearing Location(s): Natural Resources Building, 
Room #585, 1111 Washington Street S.E., Olympia, WA, on 
February 27, 2007, at 1:30 p.m. 

Date of Intended Adoption: On or after March 27, 2007. 

Submit Written Comments to: Rules Coordinator, 600 
Capitol Way North, Olympia, WA 98501-1091, e-mail 
preuslmp@dfw.wa.gov, fax (360) 902-2155, by February 23, 
2007. 

Assistance for Persons with Disabilities: Contact Susan 
Yeager, TTY (360) 902-2207 or (360) 902-2267. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Modify continu- 
ing participation provisions in the coastal pilchard fishery to 
provide greater flexibility for fishers to maintain eligibility in 
the face of changing market conditions. 

Reasons Supporting Proposal: Current rules are too rigid 
to allow continued fisher eligibility when markets are not 
buying product. 

Statutory Authority for Adoption: RCW 77.12.047. 

Statute Being Implemented: RCW 77.12.047. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: 
governmental. 


Department of fish and wildlife, 
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Name of Agency Personnel Responsible for Drafting: 
Morris W. Barker, 1111 Washington Street, Olympia, (360) 
902-2826; Implementation: Phil Anderson, 1111 Washing- 
ton Street, Olympia, (360) 902-2720; and Enforcement: 
Bruce Bjork, 1111 Washington Street, Olympia, (360) 902- 
2373. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


1. Description of the Reporting, Record-keeping, and 
Other Compliance Requirements of the Proposed Rule: This 
action drops the compliance requirements for landing pound- 
age to maintain license eligibility. 

2. Kinds of Professional Services That a Small Business 
is Likely to Need in Order to Comply with Such Require- 
ments: None required. 

3. Costs of Compliance for Businesses, Including Costs 
of Equipment, Supplies, Labor, and Increased Administrative 
Costs: There are no costs for business for this action. 

4. Will Compliance with the Rule Cause Businesses to 
Lose Sales or Revenue? There are no compliance require- 
ments therefore no impacts to sales or revenues. 

5. Cost of Compliance for the 10% of Businesses That 
are the Largest Businesses Required to Comply with the Pro- 
posed Rules Using One or More of the Following as a Basis 
for Comparing Costs: 

1. Cost per employee; 

2. Cost per hour of labor; or 

3. Cost per one hundred dollars of sales. 

There are no compliance costs. 

6. Steps Taken by the Agency to Reduce the Costs of the 
Rule on Small Businesses or Reasonable Justification for Not 
Doing So: No steps taken as there are no costs incurred. 

7. A Description of How the Agency Will Involve Small 
Businesses in the Development of the Rule: The department 
will conduct a public hearing and receive public comment on 
the rule proposal for consideration in the rule-making pro- 
cess. 

8. A List of Industries That Will Be Required to Comply 
with the Rule: Coastal sardine fishers will be affected by the 
tule which will reduce their burden on the requirements to 
maintain their license eligibility. 

A copy of the statement may be obtained by contacting 
Lori Preuss, 600 Capitol Way North, Olympia, WA 98501- 
1091, phone (360) 902-2930, fax (360) 902-2155, e-mail 
preuslmp@dfw.wa.gov. 

A cost-benefit analysis is not required under RCW 
34.05.328. These proposals do not affect hydraulics. 

January 9, 2007 
Loreva M. Preuss 
Rules Coordinator 


AMENDATORY SECTION (Amending Order 06-59, filed 
4/3/06, effective 5/4/06) 


WAC 220-88C-030 Eligibility to participate in the 
coastal pilchard fishery. (1) Beginning in 2007, a coastal 
pilchard experimental fishery permit will be issued only to a 
natural person who: 
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(a) Held such a permit or held a replacement permit the 
previous year; 


(b) ((Can-demenstrate-by-validWashingten-fish-receis- 
ing-tickets that atleast forty metric tons cumulativesweight of 
pitchard taken from Pacific Ocean waters-weretanded ander 

à . ial fisheri urinet 
previeus-two-ealendar-years: 

(e))) Has purchased an emerging commercial fisheries 
license by April 1st; and 

(€) (c) Has an ownership interest of at least fifty per- 
cent in the vessel designated on the emerging commercial 
fishery license. 


(2) Coastal pilchard experimental fishery permits may be 
revoked by the director, and future permits denied by the 
director, for failure to comply with conditions specified in the 
permits or violation of other commercial fishing rules, and 
shall be revoked if the emerging commercial fishery license 
Is suspended. A coastal pilchard experimental fishery permit 
will not be renewed if the emerging commercial fishery 
license is revoked or future fishing privileges of the licensee 
are suspended. 


(3) The director may offer replacement permits, pro- 
vided that the total number of permits issued by the director, 
including replacement permits, shall not exceed twenty-five. 

(4) A coastal pilchard replacement permit will only be 
issued to a natural person who: 

(a) Has an ownership interest of at least fifty percent in a 
vessel that was designated on a Washington coastal pilchard 
experimental fishery permit in 2004 or 2005; and 


() puce Cus DE M cnr eterno were rer 


encedon 40 of His sibaéction in 2004und 2005: and 


(e))) Has purchased an emerging commercial fisheries 
license by August 1, 2006. 


(5) Coastal pilchard experimental fishery permits and 
replacement permits are only valid for the year issued and 
expire with the expiration of the emerging commercial fish- 
ery license. 


(6) Replacement permit holders must designate a vessel 
in which the replacement permit holder has an ownership 
interest of at least fifty percent. 


(7) Permit holders must designate a vessel to be used in 
the coastal pilchard emerging commercial fishery at least 
forty-eight hours before their first pilchard fishing trip of 
each season. Once designated, permit holders may not 
change vessel designation for the remainder of the season, 
except as provided in subsection (8) of this section in an 
emergency and then only if allowed by the director. The same 
vessel may not be designated on more than one emerging 
commercial fishery license and accompanying coastal pil- 
chard experimental fishery permit. 

(8) Vessel designation may be changed during the pil- 
chard season provided that the designated vessel has not yet 
participated in the pilchard fishery during the current calen- 
dar year. 
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WSR 07-03-042 
PROPOSED RULES 
DEPARTMENT OF 
NATURAL RESOURCES 
[Filed January 11, 2007, 9:30 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 05- 
23-176. 

Title of Rule and Other Identifying Information: Wash- 
ington department of natural resources' (DNR) rules, chapter 
332-41 WAC, SEPA policies and procedures. 

Hearing Location(s): Olympia Timberland Regional 
Library, 313 8th Avenue S.E., Olympia, WA 98501, on 
March 1, 2007, at 6:30 p.m. 

Date of Intended Adoption: March 27, 2007. 

Submit Written Comments to: Washington Department 
of Natural Resources, Cynthia R. Pratt, Environmental and 
Legal Strategies Section, AMP Division, 1111 Washington 
Street S.E., Olympia, WA 98504-7015, e-mail cynthia.pratt 
@dnr.wa.gov, fax (360) 902-1789, by March 12, 2007, 5:00 
p.m. 

Assistance for Persons with Disabilities: Contact Wash- 
ington department of natural resources by February 27, 2007, 
TTY (360) 902-1156. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The changes will 
update the department's SEPA policies and procedures (chap- 
ter 332-41 WAC), which haven't had comprehensive updates 
since 1984. The proposed changes include clarifying the lan- 
guage, updating references to recodified rules and statutes, 
writing rules to help meet the governor's plain talk initiative 
and removing redundancies between the department of ecol- 
ogy's (ecology) State Environmental Policy Act (SEPA) rules 
(chapters 197-11 WAC and 43.21C RCW). 

Reasons Supporting Proposal: Changes to the ecology's 
SEPA rules, chapters 43.21C RCW and 197-11 WAC for 
which DNR's SEPA policies and procedures rules are pro- 
mulgated from, have changed since chapter 332-41 WAC 
was last amended. The department's SEPA policies and pro- 
cedures rules have not been updated since 1992, and most of 
the chapter has been in effect since 1984. Since then, refer- 
enced RCWs and WACs have been recodified and changes to 
the public land definition have occurred. Language needs 
additional clarification in some parts of chapter 332-41 WAC 
also. DNR's SEPA policies and procedures rules (chapter 
332-41 WAC) must be in compliance with the ecology's 
SEPA rule WACs and RCW, so those repeated sections of 
chapter 197-11 WAC contained in chapter 332-41 WAC 
were removed. In 2005, the governor instigated in initiative 
requiring agencies to use plain language for citizens and state 
employees called "plain talk." These proposed rules have 
tried to capture the intent of that initiative. 

Statutory Authority for Adoption: Chapter 43.21C 
RCW; ecology's SEPA rules WAC 197-11-902(2), 197-11- 
904(1); and the Administrative Procedure Act, chapter 34.05 
RCW. 

Statute Being Implemented: Chapter 43.21C RCW, 
SEPA rules. 

Rule is not necessitated by federal law, federal or state 
court decision. 
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Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: None recommended except proposed rule 
changes. 

Name of Proponent: Washington department of natural 
resources, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Cynthia R. Pratt, Environmental and Legal Strategies Sec- 
tion, Olympia, Washington, (360) 902-1633; Implementa- 
tion: DNR staff, statewide; and Enforcement: Not applica- 
ble. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Minimal, or no impact 
to small businesses is expected to occur. The proposed rule 
changes will only make current references to other rules and 
statutes, clarify language, and reduce redundancy. It also 
implements the governor's plain talk initiative. 

A cost-benefit analysis is not required under RCW 
34.05.328. The proposed rule changes do not fall under the 
definition of significant rule making. 

January 8, 2007 

Bonnie Bunning 
Executive Director of 
Policy and Administration 


AMENDATORY SECTION (Amending Order 432, filed 
9/5/84) 


WAC 332-41-010 Authority. The department of natu- 
ral resources adopts these rules ((are-premuleated)) under 
RCW 43.21C.120 (the State Environmental Policy Act) and 
chapter 197-11 WAC (SEPA rules). 


AMENDATORY SECTION (Amending Order 432, filed 
9/5/84) 


WAC 332-41-020 Adoption by reference. The depart- 
ment of natural resources adopts the following sections or 
subsections of chapter 197-11 WAC by reference. 


WAC 
197-11-040 Definitions. 
197-11-050 Lead agency. 
197-11-055 Timing of the SEPA process. 
197-11-060 Content of environmental review. 
197-11-070 Limitations on actions during SEPA pro- 
cess. 
197-11-080 Incomplete or unavailable information. 
197-11-090 Supporting documents. 
197-11-100 Information required of applicants. 
197-11-300 Purpose of this part. 
197-11-305 Categorical exemptions. 
197-11-310 Threshold determination required. 
197-11-315 Environmental checklist. 
197-11-330 Threshold determination process. 
197-11-335 Additional information. 
197-11-340 Determination of nonsignificance (DNS). 
197-11-350 Mitigated DNS. 
197-11-360 Determination of significance (DS)/initia- 
tion of scoping. 

197-11-390 Effect of threshold determination. 

Proposed 


WSR 07-03-042 


Washington State Register, Issue 07-03 


197-11-400 Purpose of EIS. 

197-11-402 General requirements. 

197-11-405 EIS types. 

197-11-406 EIS timing. 

197-11-408 Scoping. 

197-11-410 Expanded scoping. (Optional) 

197-11-420 EIS preparation. 

197-11-425 Style and size. 

197-11-430 Format. 

197-11-435 Cover letter or memo. 

197-11-440 EIS contents. 

197-11-442 Contents of EIS on nonproject proposals. 

197-11-443 EIS contents when prior nonproject EIS. 

197-11-444 Elements of the environment. 

197-11-448 Relationship of EIS to other consider- 
ations. 

197-11-450 Cost-benefit analysis. 

197-11-455 Issuance of DEIS. 

197-11-460 Issuance of FEIS. 

197-11-500 Purpose of this part. 

197-11-502 Inviting comment. 

197-11-504 Availability and cost of environmental 
documents. 

197-11-510 Public notice. 

197-11-535 Public hearings and meetings. 

197-11-545 Effect of no comment. 

197-11-550 Specificity of comments. 

197-11-560 FEIS response to comments. 

197-11-570 Consulted agency costs to assist lead 
agency. 

197-11-600 When to use existing environmental docu- 
ments. 

197-11-610 Use of NEPA documents. 

197-11-620 Supplemental environmental impact state- 
ment—Procedures. 

197-11-625 Addenda—Procedures. 

197-11-630 Adoption—Procedures. 

197-11-635 Incorporation by reference—Procedures. 

197-11-640 Combining documents. 

197-11-650 Purpose of this part. 

197-11-655 Implementation. 

197-11-660 Substantive authority and mitigation. 

197-11-680 Appeals. 

197-11-700 Definitions. 

197-11-702 Act. 

197-11-704 Action. 

197-11-706 Addendum. 

197-11-708 Adoption. 

197-11-710 Affected tribe. 

197-11-712 Affecting. 

197-11-714 Agency. 

197-11-716 Applicant. 

197-11-718 Built environment. 

197-11-720 Categorical exemption. 

197-11-722 Consolidated appeal. 

197-11-724 Consulted agency. 

197-11-726 Cost-benefit analysis. 

197-11-728 County/city. 

197-11-730 Decision maker. 

197-11-732 Department. 

197-11-734 Determination of nonsignificance (DNS). 
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197-11-736 
197-11-738 
197-11-740 
197-11-742 
197-11-744 
197-11-746 


((497-H-748 


197-11-750 
197-11-752 
197-11-754 
197-11-756 
197-11-758 
197-11-760 
197-11-762 
197-11-764 
197-11-766 
197-11-768 
197-11-770 
197-11-772 
197-11-774 
197-11-776 
197-11-778 
197-11-780 
197-11-782 
197-11-784 
197-11-786 
197-11-788 
197-11-790 
197-11-792 
197-11-793 
197-11-794 
197-11-796 
197-11-797 
197-11-799 
197-11-800 
197-11-810 


197-11-830 
197-11-880 
197-11-890 
197-11-900 
197-11-912 
197-11-914 
197-11-916 
197-11-920 
197-11-922 
197-11-924 
197-11-926 
197-11-928 


197-11-930 


197-11-932 


197-11-934 


197-11-936 


197-11-938 


Determination of significance (DS). 
EIS. 
Environment. 
Environmental checklist. 
Environmental document. 
Environmental review. 
à "m )) 
Expanded scoping. 
Impacts. 
Incorporation by reference. 
Lands covered by water. 
Lead agency. 
License. 
Local agency. 
Major action. 
Mitigated DNS. 
Mitigation. 
Natural environment. 
NEPA. 
Nonproject. 
Phased review. 
Preparation. 
Private project. 
Probable. 
Proposal. 
Reasonable alternative. 
Responsible official. 
SEPA. 
Scope. 
Scoping. 
Significant. 
State agency. 
Threshold determination. 
Underlying governmental action. 
Categorical exemptions. 
Exemptions and nonexemptions applicable 
to specific state agencies. 
Department of natural resources. 
Emergencies. 
Petitioning DOE to change exemptions. 
Purpose of this part. 
Procedures ((en)) of consulted agencies. 
SEPA fees and costs. 
Application to ongoing actions. 
Agencies with environmental expertise. 
Lead agency rules. 
Determining the lead agency. 
Lead agency for governmental proposals. 
Lead agency for public and private propos- 
als. 
Lead agency for private projects with one 
agency with jurisdiction. 
Lead agency for private projects requiring 
licenses from more than one agency, when 
one of the agencies is a county/city. 
Lead agency for private projects requiring 
licenses from a local agency, not a county/ 
city, and one or more state agencies. 
Lead agency for private projects requiring 
licenses from more than one state agency. 
Lead agencies for specific proposals. 
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197-11-940 Transfer of lead agency status to a state 
agency. 

197-11-942 Agreements on lead agency status. 

197-11-944 Agreements on division of lead agency 
duties. 

197-11-946 DOE resolution of lead agency disputes. 

197-11-948 Assumption of lead agency status. 

197-11-960 Environmental checklist. 

197-11-965 Adoption notice. 

197-11-970 Determination of nonsignificance (DNS). 

197-11-980 Determination of significance and scoping 
notice (DS). 

197-11-985 Notice of assumption of lead agency status. 

197-11-990 Notice of action. 


AMENDATORY SECTION (Amending Order 432, filed 
9/5/84) 


WAC 332-41-040 Additional definitions. In addition 
to the definitions contained in WAC 197-11-700 through 
197-11-799, the following terms shall have the listed mean- 
ings: 

(1) "Assistant ((area)) region manager" means a princi- 
pal assistant to ((an-area)) a region manager with responsibil- 
ity for either ((area-gevernmental)) regulatory or proprietary 


programs. 


Q))) "Commissioner" means the commissioner of public 
lands, who is the administrator of the department of natural 
resources as established by chapter 43.30 RCW. 


(((4) Department imeans_the-Washineten _state-depart 
mentofraturalresourees- 


G)) (3) "Division" means any one of the ((eleveg)) prin- 
cipal units of (( 
tering)) DNR that administers a program and is designated on 
DNR's management chart as a "division." 

((€6})) (4) "Division manager" means the person with 
overall responsibility for the functioning of one of ((the 
eleven)) DNR's divisions. 

(E) (5) "DNR" means the Washington state depart- 
ment of natural resources. 

(6) "Environmental coordinator" means the ((persen 
whe-eeerdinates)) DNR's designated SEPA environmental 
assistant division manager, and designees such as DNR 
SEPA center personnel, designated to help the responsible 
official comply with SEPA ((eemplianee)) procedures for 

)) DNR. 

((€8})) (7) "Notice of final determination" means a DNR 
document that provides the status of a threshold determina- 
tion and states whether a threshold determination was 
retained as final, modified, withdrawn, or delayed. 

(8) "Proponent" means applicant, as defined in WAC 
197-11-716, or a party with a proposal, as defined in WAC 
197-11-784. 

(9) "Public lands" means ((state forest lands as-deseribed 
in- chapter 7612 RCW, 


by-the-state-of-Washington-as-deseribed-in-RCW-79.01-004)) 
lands of the state of Washington administered by DNR, 
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including but not limited to state lands, state forest lands, and 
aquatic lands as defined in chapters 79.02, 79.70 and 79.71 
RCW. 

(10) "Region manager" means the person responsible for 
the administration of a geographic field unit, as designated by 
the management organizational chart of DNR. They super- 
vise assistant region managers. 

(11) "SEPA center" means the DNR section responsible 
for printing, mailing, retaining SEPA documents, and coordi- 
nation of the SEPA process. The SEPA center is located at 
Washington Department of Natural Resources, 1111 Wash- 
ington Street S.E., Olympia, Washington 98504-7015. 

(12) "State forest lands" means lands acquired under 
RCW 79.22.010, 79.22.020, and 79.22.040. 

(13) "State-owned aquatic lands" means all tidelands, 
shorelands, harbor areas, the beds of navigable waters, and 
waterways owned by the state and administered by DNR or 
managed under RCW 79.105.420 by a port district and as 
defined in RCW 79.105.060. 


AMENDATORY SECTION (Amending Order 432, filed 
9/5/84) 


WAC 332-41-055 ((Fiming-of-the-SEPA-proeess-)) 

Additional timing considerations. ((Q3-Distributten-te 

and-advisery-bodies Environmental 
deeuments-required-to-be 


submitted tothe department of 
ecology under provisions of WAC 332-41 508 wilt alse be 
blo ue S lsimilaradyi 
by-these-rules-and-ehapter-197-H-W AC. 


Q)—Eiming—of—review—of—propesals.—Environmental 
reviews-wil-be-made-upen-reeeipt-of-a-eompleted-permit 
application-and-envirenmental-cheeklist. 


dinori timi ‘fe leas 


1 (e) E in nent RTS "us : : d n pe igi H 
DNR oranotherageneyis SEPA lead ageneytsee WAC IE 
H-950-and 197-1922 threveh 197-940) within five 
working days. HEDNR is not the tead-ageney; the staff person 


cempleted-envirenmental-cheeklist, and-a-copy-o£ the permit 
applieation;-te-the-lead-ageney;-and-an-explanation-of the 
determination te the identified lead-ageney- 


bH " insa ; Heaton sili 
determine-whether-the-proeposalas-an-'aetron"-and. +f se, 
whether itiscategoricallhy exempt" from SEPA _F the pre- 
posalis-anaction-and is net exempt the staff persen-will-ask 


the-appheantte-completean environmental cheeklst A 
E a AO C AM C ED M CU Ld 


ech dined by anc berabcnoy. ore 
eheeklistis inchided swith the appleation- 


€&))) (1) How does this section relate to WAC 197-11- 


055? This section integrates SEPA review into DNR's activ- 
ities consistent with WAC 197-11-055, which DNR has 
incorporated by reference. 


(2) What are DNR's SEPA considerations prior to 


issuance of the threshold determination? DNR should 
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conduct SEPA review consistent with the following guide- 
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environmental action, DNR shall coordinate among appropri- 


lines: 


(a) When is lead agency determined? DNR should 


ate staff, including the SEPA center, as necessary. SEPA dis- 
cussions should be coordinated with staff as soon as a pro- 


determine whether DNR or another agency is the SEPA lead 


posal starts being developed. 


agency within five working days of receiving the nonexempt 
proposal. See WAC 197-11-050 and 197-11-922 through 
197-11-940. If DNR is not the lead agency, DNR shall send 
the complete environmental checklist and a copy of the per- 
mit application or proposal to the lead agency with an expla- 
nation of why DNR identified the agency as the lead agency. 

(b) When is exempt status determined? When DNR 
receives a permit application or proposal, the agency shall 
promptly determine whether DNR's SEPA action is "categor- 
ically exempt" or statutorily exempt from SEPA. If exempt, 
and WAC 197-11-305 does not remove categorical exempt 
status, DNR has no further obligation under SEPA. 

(c) Under what circumstances does DNR request an 
environmental checklist? If DNR's action is not exempt 
and DNR is the lead agency, DNR shall ask the proponent to 
complete an environmental checklist. 

(d) When does DNR not need an environmental 
checklist? A checklist is not needed 1f DNR and the propo- 
nent agree an EIS is required, SEPA compliance has been 
completed, or a NEPA document was completed and found 
adequate for SEPA requirements. 

(e) When will DNR start environmental review of 
non-DNR proposals? DNR shall start a threshold environ- 
mental review when DNR receives an application and associ- 
ated completed environmental checklist. 

(f£) When will DNR start environmental review of 
DNR proposals? DNR should commence the threshold 
environmental review of DNR proposals that do not involve 
a DNR permit when a completed checklist is submitted and 
the principal features of the proposal and its environmental 
impacts can be reasonably identified. 

3) When may an applicant request preliminar 
SEPA review and what are the consequences? ((I£the 


department's)) DNR shall accept applicant requests for pre- 
liminary environmental review before requiring detailed 


project plans and specifications when DNR's only action is a 
decision on a permit that requires detailed project plans and 
specifications((;-the-department-shall-previde,-upen-request 
by-the-applieant;)). DNR may accept other applicant requests 
for preliminary environmental review ( 
detailed-plans-and speeifieations)) when DNR deems it 
appropriate. This preliminary review will be advisory only 

and not binding on the department. Final review and determi- 
nation will be made only upon receipt of all essential detailed 
project plans and specifications ((i£-these-are-essential-te-a 
meaningful environmental analysis)). DNR shall conduct a 
preliminary environmental review when it receives a request 
for preliminary review along with the following information: 

(a) Site-specific maps containing clear proposal bound- 
aries and clear topographic details; 

(b) Complete and accurate description of the proposal; 
and 

(c) Any other information that may be required under 
WAC 197-11-100 and 197-11-335. 


(4) When should DNR commence internal SEPA dis- 
cussions regarding DNR proposals? If DNR initiated the 
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WAC 332-41-310 Threshold determination required. 
VAN MI der ut is required fer-any_propesat 
whichmeets_the definition of action and is net categorically 


exempt 


2) Fhe responsible official of the department shall make 
the threshold determination, which shal be madeas-cleseas 
possible te the time an agency has - developed oris_presented 
with-a-propesal (WAC 197 1784). 


@))) (1) What are the timing requirements for thresh- 
old determinations? WAC 197-11-310 requires that a 


threshold determination (either of nonsignificance or signifi- 
cance) be made no later than ninety days after the application 
and supporting documentation are determined to be com- 
plete. In most cases, ((the-time-te)) DNR should complete a 
threshold determination ((sheuld-net-exeeed)) within fifteen 
days, if possible, except for Class IV((—speeial)) forest prac- 
tices, in which case the threshold determination ((s3H)) shall 
be made within ten days of receiving a complete application, 
including a complete environmental checklist. Complex pro- 
posals, those where additional information is needed, and/or 
those accompanied by an inaccurate checklist may require 
additional time. Upon request by ((an-applieant)) a propo- 
nent, the responsible official shall select a date for making the 
threshold determination and notify the ((applieant)) propo- 
nent of such date in writing. 
| (A) AlHhreshold -determinations shall be-documented 
in: 

(&—A-determination-ef-nonsignifreanee-(DNS)-CWAC 
197-1-340)-er 

LAC-197-H- 


(b)-A-determination-ef significance 
360))) (2) When should DNR issue a notice of final deter- 


mination? A notice of final determination should be issued 
after the SEPA comment period for an initial determination 
of nonsignificance. 

(a) This notice should document whether the determina- 
tion has been: 

(1) Retained; 

(ii) Modified; 

(iii) Delayed; or 

(iv) Withdrawn. 

(b) After an initial threshold determination is delayed, 
another notice of final determination should be issued to 
identify whether the proposal has been retained, modified or 
withdrawn. 

(c) Any notice of final determination should be sent to 
the original mailing list for the proposal and to any additional 
parties that commented on the proposal. 


AMENDATORY SECTION (Amending Order 432, filed 
9/5/84) 


WAC 332-41-350 Mitigated determination of nonsig- 
nificance (DNS). (1) ((An-appHeant)) How may a propo- 
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nent request an early notice of a determination of signifi- 
cance (DS)? When DNR is the lead agency, a proponent 
may ask ((the-department)) DNR whether issuance of a DS is 
likely for a proposal. ((Fhis)) A non-DNR request for early 
notice must satisfy three requirements. The request: 

(a) ((Be-written:)) Must be in writing; 

(b) Shall follow submission of a permit application, if 

applicable, and environmental checklist ((fer-a-nenexempt 
)); and 

(c) ((Breeede-the-department's-aetual)) Must be received 
by DNR before DNR issues an initial threshold determination 
for the proposal. 

(2) How should DNR respond to an early notice 
request? The responsible official or designee ((shall)) 
should respond to ((the)) a request for early notice within ten 
((werking)) business days of receipt ((efthetetter:)). DNR 
should respond to a forest practices applicant as soon as pos- 
sible because RCW 76.09.050 only allows ten days to con- 
duct a threshold evaluation. If DNR is not the proposal's pro- 
ponent, the response shall meet the following requirements: 

(a) ((Be-written:;)) The response must be in writing; 

(b) The response shall state whether ((the-department)) 
DNR is considering issuance of a DS; 

(c) The response shall indicate the general or specific 
area(s) of concern that led ((the-department)) DNR to con- 
sider a DS; and 

(d) The response shall state that the applicant may 
change or clarify the proposal to mitigate the impacts indi- 
cated in the letter, revising the environmental checklist as 
necessary to reflect the changes or clarifications. 


(3) ((EFhe—department) How should early review 


requests and responses to DNR proposals be processed? 
If a project leader from within DNR requests early notice, it 


is advisable that both the request and the response be docu- 
mented in writing for tracking purposes. 


(4) What is the review process for proposals pending 

a request for early notice? DNR shall ((ret)) continue 
((ith-the-thresheld-determination-untilLrecetving-a—written 
ie aia AME P ROM I ME EM HE 


(-H-the-applicant-submits-a-changed-or-elarified-pro- 
posat LR ORD r PIN 


D) io gondie SEPA review 


on the originally submitted proposal until a proposal's propo- 
nent requests, in writing, that the proposal be changed or clar- 
ified. 

(5) What should DNR review when changes or clari- 


fications are added to a proposal? Ifa proponent submits 
changes or clarifications under this section, DNR shall 


review these changes or clarifications as part of the proposal. 

(a) If ((the-department's)) DNR's response to the request 
for early notice indicated specific mitigation measures that 
would remove all probable significant adverse environmental 
impacts, and the ((applieant)) proponent changes or clarifies 
the proposal to include all of those specific mitigation mea- 
sures, ((the-department)) DNR shall issue a determination of 
nonsignificance and circulate the DNS for comments as in 
WAC 197-11-350((Q))). 
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(b) If ((the-departmentindicated)) DNR indicates gen- 
eral or specific areas of concern, but ((did)) does not indicate 
specific mitigation measures that would allow it to issue a 
DNS, ((the-department)) DNR shall determine if the changed 
or clarified proposal may have a probable significant envi- 
ronmental impact, ((#ssuing)) and issue a DNS or DS, as 
appropriate. 


((GJ-Fhe-department)) (6) May DNR propose mitiga- 


tion to reduce impacts of the proposal? Even without a 
request for early notice, DNR may specify mitigation mea- 


sures that would allow ((#)) DNR to issue a DNS ((sitheut-a 
request-for-earby-hotiee-from-an-apphieant)). If ((1t-does-so; 
and-the-applicant)) a proponent changes or clarifies the pro- 
posal to include ((these)) DNR's proposed measures, ((the 

)) DNR shall issue a DNS consistent with WAC 
197-11-350 and circulate it for review ((ander- WAC197-H- 
350€2))). 


(())) (7) How may a proponent change a proposal? 


When ((an-appheant)) a proponent changes or clarifies the 
proposal, the ((elarifieatiens-er)) changes or clarifications 


may be ((1ineluded-inowritten)) added as attachments to ((the)) 
previously submitted documents ((already-submitted)). If the 
environmental checklist and supporting documents would be 
difficult to read and/or understand ((beeause-ef-the-need-te 
read-them)) in conjunction with the attachment(s), ((the 
department)) DNR may require the applicant to submit a new 
checklist. 

((C3-FPhe-department)) (8) May DNR change its own 
proposals? DNR may change or clarify features of its own 
proposals before making the threshold determination consis- 
tent with WAC 197-11-350. 


((€(8)-Fhe- department's written response under subsection 
QD-e£this-seetien)) (9) What is the effect of preliminary 


discussions? DNR's indication that a DS appears likely shall 
not be construed as a determination of significance. ((Hraddt 
&on;)) DNR's preliminary discussion of possible clarification 
((e£)) or changes (( 

request for-early notice, 


te-a-prepesal.-as-opposed-te-a—written 
)) shall not bind ((the-departmentto 

eensider-the-clarification-or-changes-in-its-threshold-determi- 

natien)) DNR in making a determination of nonsignificance. 


(OU ena oe pue cpu E Gr clotted 


ihe applicants app ieit on foto permicorotiecapprovd dor 
cle jd RS CUR PA NRI 


propesalas-changed or clarified pursuantte this_section-)) 


(10) When should DNR issue a notice of final determina- 


tion for a mitigated determination of nonsignificance? 
DNR should issue a notice of final determination after the 


SEPA comment period has ended. This notice should docu- 
ment whether the determination has been: 


(a) Retained; 
(b) Modified; 
(c) Delayed; or 


d) Withdrawn. 
(i) If an initial threshold determination is delayed, DNR 
should issue another notice of final determination to identify 
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whether the proposal has been retained, modified or with- 
drawn. 

(ii) DNR should send any notice of final determination to 
the original mailing list for the proposal and any additional 
parties that commented on the proposal. 


NEW SECTION 


WAC 332-41-421 EIS preparation under DNR direc- 
tion. DNR normally requires a proponent to prepare or help 
prepare draft, final, and supplemental EISs at the proponent's 
expense. An outside consultant may be used to complete an 
EIS only if DNR and the proponent mutually agree upon the 
consultant. Any proponent or consultant preparing an EIS 
shall do so under DNR's direction. 


AMENDATORY SECTION (Amending Order 432, filed 
9/5/84) 


WAC 332-41-504 Availability, distribution, and costs 
of environmental documents. (1) Where are SEPA docu- 
ments retained? SEPA documents required by these rules 
shall be retained by ((the-department)) DNR at the SEPA 
((pablieinfermation)) center, and made available in accor- 
dance with ee 42. iud PON and 197- 11 WAC, Part V. 


Q)( 


Wig ee UEM QU UINN 


the-doeuments-and-made-payable-to-the-department.-How- 
other agencies as requited-by these rules OR uni 


ue paoa) 
How does DNR t distribute SEPA docamendi? "When DNR 
is the lead agency, DNR personnel shall distribute SEPA doc- 


uments as required by chapter 197-11 WAC unless another 
agency is nominal co-lead with DNR. The following are 
acceptable methods of distribution: 

(a) E-mail environmental documents including attached 
checklists and backup materials provided the recipient 
agency or interested party has made its e-mail address avail- 
able to DNR; 

(b) Mail environmental documents, including attached 
checklists and backup materials, on CDs or as hardcopies to 
agency mailing lists that include either general lists or lists 
for specific proposals or subject areas. 

(3) May DNR charge for multiple copies? A requestor 
asking for additional hard copies of a SEPA document may 
be required to pay additional copying fees per WAC 197-11- 
504, 332-10-090 and 332-10-170, and RCW 42.17.300. 


NEW SECTION 


WAC 332-41-505 Notice of environmental docu- 
ments. (1) What documents will be submitted to the 
department of ecology? As required under WAC 197-11- 
508 for state agencies, DNR shall submit the following envi- 
ronmental documents to the department of ecology for pub- 
lication in the SEPA register: 

(a) DNSs under WAC 197-11-340; 
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(b) DSs (scoping notices) under WAC 197-11-408; 

(c) EISs under WAC 197-11-455, 197-11-460, and 197- 
11-620; 

(d) Adoption Notices to the extent required by WAC 
197-11-610 and 197-11-630; and 

(e) Notices of action under RCW 43.21C.080 and 
43.21C.087. 

(2) What is the timing to submit documents to the 
SEPA register? DNR shall submit the environmental docu- 
ments listed in subsection (1) of this section promptly and in 
accordance with procedures established by the department of 
ecology. According to WAC 197-11-340, DNR shall send 
the document to the department of ecology on the date of 
Issue of the threshold determination. 


AMENDATORY SECTION (Amending Order 432, filed 
9/5/84) 


WAC 332-41-510 Public notice requirements. (1) 
(CFhe-department)) What are DNR's reasonable notice 
requirements? DNR shall ((give)) use reasonable methods 
to inform the public ((netiee)) when ((1ssuing)) DNR issues a 
DNS under WAC 197-11-340((@))), a mitigated DNS under 
WAC ((332-441—350)) 197-11-350, a scoping notice under 
WAC ((332-41-360)) 197-11-360, ((er)) a draft EIS under 
WAC 197-11-455, a draft supplemental EIS under WAC 
197-11-620, a final EIS under WAC 197-11-460, or when 
DNR schedules a public hearing under WAC 197-11-502, 
197-11-535, and 197-11-610. DNR shall use two or more of 
the following reasonable methods of public notice, taking 
into consideration the geographic area affected by the pro- 
posal, the size and complexity of the proposal, the public 
notice requirements associated with DNR's non-SEPA deci- 
sion (underlying governmental decision), public interest 
expressed in the proposal, and whether the proposal is a 
project or regulation: 

(a) Notify persons or groups who have expressed interest 
in the proposal or in the type of proposal being considered, 
who have expressed interest in proposals located in the 
affected geographic area, and who DNR has identified as 
potentially interested parties; 

(b) Publish a notice in a newspaper of general circulation 
in the area in which the proposal will be implemented; 

(c) Post the property with appropriate signage; 

(d) Post notices and environmental documents on DNR's 
SEPA center web site. 


(2) What if there are existing notice procedures 
regarding DNR's governmental decisions? Whenever pos- 


sible, ((the-department)) DNR shall integrate the public 
notice required under this section (@AYVAC197-H 349 197 


H-360197-H-455,197-H-502_ and 197-H-535})) with 
existing notice procedures for ((the-department's)) DNR per- 
mits or approvals required for the proposal. DNR must com- 
ply with WAC 197-11-502 (Inviting comment), WAC 197- 
11-508 (SEPA register), and WAC 197-11-510 (Public 


notice). 
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the- public notice requirement at his-_orher-expense-)) How 
are watershed analysis public notices issued? To receive 
forest practice approval, DNR allows thirty days to review 


and provide public input on proposed watershed prescrip- 
tions. DNR through its SEPA center must also give public 
notice and provide for public comments on a nonproject 
SEPA review of the proposed watershed analysis to assess 
environmental impacts as provided under RCW 43.21C.260. 
As directed in subsections (1) and (2) of this section for pro- 
viding public notice, DNR uses two concurrent pathways to 
solicit public comment on watershed analysis. DNR requests 
public comments to be: 

(a) Sent to DNR on watershed analysis prescriptions 
consistent with forest practice rules under WAC 222-10-035 
and 222-22-080; and 

(b) Sent to the SEPA center on environmental impacts 
consistent with SEPA. 


AMENDATORY SECTION (Amending Order 607, filed 
12/21/92, effective 1/21/93) 


WAC 332-41-665 Policies and procedures for condi- 
tioning or denying permits or other approvals. (1) ((Peli- 
eies—specifie The-department)) What are DNR's specific 
policies for conditioning or denying permits or approv- 
als? DNR adopts the following SEPA policies: 

(a) Geothermal resources. ((Fhe-department)) DNR rec- 
ognizes the need to protect the public from geothermal drill- 
ing effects such as the contamination of the ground water, the 
surface water, the possibility of a blowout, fire hazards, drill- 
ing fluids, and surface disturbance. ((Fhe-department)) DNR 
may, when necessary, condition the following ((aetiens)) 
aspects of a drilling operation to mitigate specific adverse 
environmental impacts: 

(1) Location of the well; 

(11) Casing program; 

(iii) Makeup of drilling fluids. 

(b) Surface mining. To provide that the usefulness, pro- 
ductivity, and scenic values of all lands and waters involved 
in surface mining within the state will receive the greatest 
practical degree of protection and restoration, the following 
aspects of surface mining may be conditioned: 

(1) Proposed practices to protect adjacent surface 
resources, including but not limited to soil and water; 

(11) Specifications for surface gradient restoration to a 
surface suitable for the proposed subsequent use of the land 
after reclamation is completed, and proposed method of 
accomplishment; 
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(iii) Matter and type of revegetation or other surface 
treatment of disturbed areas; 

(iv) Method of prevention or elimination of conditions 
that will create a public nuisance, endanger public safety, 
damage property, or ((be-hazardeus-te-vegetative)) pose a 
hazard to plant, animal, fish, or human life in or adjacent to 
the area; 

(v) Method of control of contaminants and disposal of 
surface mining refuse; 

(vi) Method of diverting surface waters around the dis- 
turbed areas; 

(vit) Method of restoration of stream channels and 
stream banks to a condition minimizing erosion and siltation 
and other pollution. 

(c) Upland and aquatic right of way grants. Recognizing 
that construction and/or reconstruction under upland and 
aquatic right of way grants can create adverse impacts to the 
elements of the environment, it is the policy of ((the-depart- 
ment)) DNR to condition grants where necessary and where 
allowed by state and federal law: 

(1) To protect all surface resources including but not lim- 
ited to soil and water, through authorized right of way opera- 
tions on public lands, and to cause on a continuing basis the 
rehabilitation or reestablishment ((en-a-eentinuing-basts)) of 
the vegetative cover, soil stability and water condition appro- 
priate to intended subsequent use of the area; 

(11) To meet air quality standards; ((and)) 

(iii) To protect recreational and special use areas under 
lease ((by-requiring-mitigating-action)); and 

(iv) To meet obligations under DNR's habitat conserva- 
tion plans, any amendments to DNR's habitat conservation 
plans, or the Policy for Sustainable Forests adopted in 2006, 
and any future updates to the policy. 

(d) ((Marine)) State-owned aquatic lands. In managing 
state-owned aquatic lands, ((the-department)) DNR shall con- 
sider the natural values of state-owned aquatic land such as 
wildlife habitat, natural area preserves, representative eco- 
systems, or spawning area prior to issuing any initial lease or 
authorizing any change in use. ((Fhe-departmentinay—with- 
held) 

(i) DNR may refrain from leasing lands ((sehieh)) that it 
finds to have significant natural values, as described in this 
subsection, or may provide within any lease for the protection 
of such values. 

(ii) DNR may condition its proposals to meet its obliga- 
tions under any future aquatic habitat conservation plan, or 
any amendments to DNR's aquatic habitat conservation 
plans 

(e) Public lands leases and contracts. Under authority 
granted by chapters ((76-12,79.01.79.08.79.12.—79-14.—and 

has-autherity-to-set-terms-and 
conditions-in-granting-a-lease-or-eontraet-as-leng-as-sueh 
terms-and-conditions-are-not-ineonsistent)) 79.02, 79.13 
79.14, 79.15, 79.22 and 79.105 RCW, DNR may set any 
lease or contract terms and conditions that are consistent with 
state law. For public lands, ((the-department)) DNR may con- 
dition or withhold a lease or contract where significant 
adverse environmental impacts associated with a lease pro- 
posal or contract proposal will occur. DNR may condition its 
proposals to meet its obligations under any current or future 
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habitat conservation plan, or any amendments to DNR's hab- 
itat conservation plans, or the Policy for Sustainable Forests 
adopted in 2006, and any future updates to the policy. 

(f) Timber sales. Department policies for the sale of tim- 
ber from public lands are found ((##theFerest Resource Plan, 
adepted-July-1992)) under DNR's habitat conservation plans, 
any amendments to DNR's habitat conservation plans, or in 
the Policy for Sustainable Forests adopted in 2006 and any 
future updates to the policy. 

(g) Forest practices. rne ond ee ee ey Did 


under SEPA Ae spplicnlion foe a 


tal-deeuments-prepared 


department-may-condition-or 
deny-the-issuance-of-a-burning-permit-for-the-proteetton-of 
ME cd aie ease ance 
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(g) Enhance the quality of renewable resources and 
approach the maximum attainable recycling of depletable 
resources. 


(3) ((Beeisiens-te-eonditien-er-deny- 

fa} - When the-envirenmental document _foraprepesal 
shows twill cause adverse impacts_that the _ proponent dees 
not plantomitieate the - decision maker shall consider 
whether: 


)-Fhe-environmental document identifies mitigation 
measures that are reasonable and capable _of being-aecom- 
ti} Other local sate or federalrequirements—and 


sae Ce aN e. ) SEPA le ele n a review 


of environmental impacts, conditioning, and disapproval of 
forest practices are adopted by the forest practices board and 
are contained in chapter 222-10 WAC. WAC 222-10-010 
adopts by reference policies of SEPA as set forth in RCW 
43.21C.020. WAC 222-10-050 adopts by reference the 
SEPA Rules adopted by the state of Washington department 
of ecology, chapter 197-11 WAC, except those rules that may 
not be applicable. 

(2) ((Poleies—generat-)) What are DNR's general pol- 


icies for conditioning or denying permits or approvals? 
The policies set out in subsection (1) of this section do not 


anticipate all situations which may result in placing condi- 
tions on a permit or denial of a proposal((;)) following envi- 
ronmental review. ((The-department)) DNR therefore adopts 
the policies set forth in the State Environmental Policy Act, 
RCW 43.21C.020, as further basis for conditioning or deny- 
ing a public or private proposal under SEPA. Those policies 
are to: 

(a) Fulfill the responsibilities of each generation as 
trustee of the environment for succeeding generations; 

(b) Assure for all people of Washington safe, healthful, 
productive, and esthetically and culturally pleasing surround- 
ings; 

(c) Attain the widest range of beneficial uses of the envi- 
ronment without degradation, risk to health or safety, or other 
undesirable and unintended consequences; 

(d) Preserve important historic, cultural, and natural 
aspects of our national heritage; 

(e) Maintain, wherever possible, an environment which 
supports diversity and variety of individual choice; 

(f) Achieve a balance between population and resource 
use which will permit high standards of living and a wide 
sharing of life's amenities; and 
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Rss What a dedire iisi DNR R follow t i condition 9 or 
deny a proposal? DNR must follow the procedures in RCW 


43.21C.060 and WAC 197-11-660 when conditioning or 
denying permits or other approvals under SEPA. Condition- 
ing must be in writing and may be added only to mitigate spe- 
cific adverse environmental impacts that are identified in the 
environmental document. To deny a proposal under SEPA, 
DNR must find that the proposal will result in significant 
adverse impacts as identified in a final EIS or final supple- 
mental EIS, and that reasonable mitigation measures are 
insufficient to mitigate any identified impact. 


AMENDATORY SECTION (Amending Order 432, filed 
9/5/84) 


WAC 332-41-833 Timber sales categories. (1) What 
is DNR's authority to determine which timber sale deci- 
sions are exempt from SEPA review? Under ((the-previ- 
siens-ef)) WAC 197-11-830((CO-the-department)) DNR may 


determine which decisions to sell timber from public lands do 
not have potential for significant impact on the environment. 
Such decisions are categorically exempt from the threshold 
determination and EIS requirements of SEPA under WAC 
197-11-830((€2))). This determination applies only to DNR's 
decision to sell timber harvested from public lands not requir- 
ing approval from the board of natural resources. 


(2) ((E£he-department-determines-that-such-deeisions-to 
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terms-and-cenditions-_preseribed by the department and df 
such-sales;-ether-than-thinning-or-salvage-sales,-do-not 
involve-charvest-unitsdarger-than-twenty-acres.)) What is the 
threshold for determining that timber sale decisions are 


exempt from SEPA? 
(a) The following DNR timber sale decisions do not have 


a potential for significant impact on the environment and are 
categorically exempt from SEPA: 

(i) Timber sales containing harvest units of less than 
twenty acres that DNR appraises to be less than the amount 
specified in RCW 79.11.130; and 

(ii) Thinning or salvage timber sales of any unit size that 
DNR appraises to be less than the amount specified in RCW 
79.11.130. 

(b) These sales are small sales not requiring approval by 
the board of natural resources and have low volume and low 
acreage. ((Fhe-department)) DNR has not extended this 
determination to sales requiring approval by the board of nat- 
ural resources because of the public values associated with 
public lands. However, this determination is not intended to 
alter ((the-department's)) DNR's SEPA compliance responsi- 
bility for regulatory decisions concerning forest practice 
applications for state and private lands under RCW 76.09.050 
and WAC 222-16-050. 


AMENDATORY SECTION (Amending Order 432, filed 
9/5/84) 


WAC 332-41-910 Designation of responsible official. 
(Fhe responsible -offieial foraspeeitie proposa shall be-a 


environmental checklists ander the : 


determine if the -department is the lead aceney_When the 
departmentis- net the lead agency, the environmental cheek 
lists-shall be forwarded tothe environmental coordinater_for 
preeessing-under procedures-set forth in WAC 197 11-924) 
(1) Who may serve as DNR's SEPA responsible official? 


Since the responsible official shall carry out duties and func- 
tions for the purpose of assuring DNR's compliance with 
SEPA and the SEPA rules, it is important that DNR clearly 
designates who will be the responsible official for a proposal. 

(a) DNR's responsible official will be as follows: 

(i) Division manager; 

(ii) Designated region manager; or 

(111) Designated assistant region manager. 

(b) The responsible official for the harbor line commis- 
sion shall be the division manager of the aquatic resources 
division. 

(c) When the region manager or assistant region manager 
is involved with the proposal, or during emergencies, i.e., fire 
season, it may be necessary to assign the responsible official 
duties for a proposal to a region manager in another region. 
The division manager may also assume responsible official 
duties for the proposal. 

(d) When potentially significant conflicting DNR inter- 
ests exist involving DNR proposals that converge at the divi- 
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sion manager or region manager level, or the proposal 
involves more than one region, a superior management-level 
official may act as the responsible official. See subsection 
(4) of this section for recommended qualifications. 


(2) What are the responsible official's duties? When 


((the-department)) DNR is the lead agency, the responsible 
((dixiston-manager-er-designee-will)) official shall review the 


environmental checklist((s)) and make the threshold determi- 
nation(( ) in compliance with this 
chapter, chapters 43.21C RCW and 197-11 WAC, and specif- 
ically, WAC 197-11-330. 

(3) What other procedural requirements must be fol- 
lowed? The ((dixisien-manager-er-designee)) responsible 
official shall carry out further SEPA compliance under WAC 
197-11-340, 197-11-350, or 197-11-360, as appropriate. 
This includes notice and circulation requirements for thresh- 
old determinations. 

(4) What are the general qualifications of a DNR 
responsible official? The responsible official shall not be 
the applicant, project leader, or the decision maker for the 
proposal. The official shall have general technical expertise 
sufficient to assess the impacts of the proposal. 

(5) What if a determination of significance is issued? 
When an environmental impact statement is required based 
on the threshold determination, scoping and EIS preparation 
under chapter 197-11 WAC shall ((begig)) occur under direc- 
tion of the responsible official. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 332-41-420 
WAC 332-41-508 


EIS preparation. 


Notice of environmental doc- 
uments. 


WAC 332-41-920 Agencies with environmental 


expertise. 
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PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Disability Services Administration) 
[Filed January 16, 2007, 2:03 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
23-070. 

Title of Rule and Other Identifying Information: WAC 
388-825-150 When can the department proceed to take action 
during my appeal? and 388-827-0140 What are my appeal 
rights 1f DDD determines that I am not eligible for DDD/ 
SSP? 

Hearing Location(s): Blake Office Park East, Rose 
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block 
north of the intersection of Pacific Avenue S.E. and Alhadeff 
Lane, behind Goodyear Tire. A map or directions are avail- 
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able at http://www 1.dshs.wa.gov/msa/rpau/docket.html or by 
calling (360) 664-6097, on February 27, 2007, at 10:00 a.m. 

Date of Intended Adoption: Not earlier than February 
28, 2007. 

Submit Written Comments to: DSHS Rules Coordina- 
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500 
10th Avenue S.E., Lacey, WA 98503, e-mail schilse@dshs. 
wa.gov, fax (360) 664-6185, by 5:00 p.m. on February 27, 
2007. 

Assistance for Persons with Disabilities: Contact 
Stephanie Schiller, DSHS Rules Consultant, by February 23, 
2007, TTY (360) 664-6178 or (360) 664-6097 or by e-mail at 
schilse@dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
these amendments is to clarify a client's right to an adminis- 
trative hearing and to move the language in WAC 388-827- 
0140(2) to 388-825-150. 

Reasons Supporting Proposal: See above. 

Statutory Authority for Adoption: RCW 71A.12.030. 

Statute Being Implemented: Title 71A RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: 
services, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Steve Brink, 640 Woodland Square Loop S.E., Lacey, WA 
98503-1045, P.O. Box 45310, Olympia, WA 98507-5310, e- 
mail brinksc@dshs.wa.gov, (360) 725-3416, fax (360) 404- 
0955; Implementation: Meredith Kelly, 640 Woodland 
Square Loop S.E., Lacey, WA 98503-1045, P.O. Box 45310, 
Olympia, WA 98507-5310, e-mail kellymj@dshs.wa.gov, 
(360) 725-3524, fax (360) 404-0955; and Enforcement: 
Doug Washburn, 640 Woodland Square Loop S.E., Lacey, 
WA 98503-1045, P.O. Box 45310, Olympia, WA 98507- 
5310, e-mail washbdc@dshs.wa.gov, (360) 725-3452, fax 
(360) 404-0955. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The division of devel- 
opmental disabilities has determined that these rules do not 
impact small businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. These rules clarify the language of an existing 
rule without changing the effect and are exempt from a cost- 
benefit analysis per RCW 34.05.328 (5)(b)(vii). 

January 11, 2007 
Jim Schnellman, Chief 


Office of Administrative Resources 


Department of social and health 


AMENDATORY SECTION (Amending WSR 05-17-135, 
filed 8/19/05, effective 9/19/05) 


WAC 388-825-150 When can the department pro- 
ceed to take action during my appeal? The department will 
proceed to take action during your appeal if: 

(1) It is an eligibility denial and you are not currently an 
eligible client. 

(2) Your DDD eligibility has expired, per WAC 388- 
823-0010 and 388-823-1040. 
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(3) There is no longer funding for state-only funded ser- 
vice. 

(4) Your current services are terminated or transferred in 
order to meet the legislative intent of and comply with sec- 
tions 205 and 207, chapter 371, Laws of 2002. 

(5) The state-only funded service no longer exists, the 
Medicaid state plan has been amended, or the HCBS waiver 
agreement with the federal Centers for Medicare and Medic- 
aid has been amended. 

(6) (6) The administrative law judge or review judge 
rules that you have caused unreasonable delay in the proceed- 
ings. 

((€6})) (7) You are in imminent jeopardy. 

(E) (8) Your provider is no longer qualified to provide 
services due to: 

(a) A lack of a contract; 

(b) Decertification; 

(c) Revocation or suspension of a license; or 

(d) Lack of required registration, certification, or licen- 
sure. 

((€8})) (9) The parent of a person under the age of eigh- 
teen or the legal guardian approves the department's decision. 

((€9})) (10) You did not file your request for an adminis- 
trative hearing within the ten-day notice period, as described 
in chapter 388-458 WAC. 

((49})) (LL) You: 

(a) Tell us in writing that you do not want continued ben- 
efits; 

(b) Withdraw your administrative hearing request in 
writing; or 

(c) Do not follow through with the administrative hear- 
ing process. 


AMENDATORY SECTION (Amending WSR 04-02-015, 
filed 12/29/03, effective 1/29/04) 


WAC 388-827-0140 What are my appeal rights if 
DDD determines that I am not eligible for DDD/SSP? 
((Q3)) You have the right to appeal the department's denial, 
termination, or reduction of ((serviees)) your SSP. Your 
rights to an ((adjudieative-proeeeding)) administrative hear- 
ing are contained in WAC 388-825-120 through WAC 388- 
825-165. 

((@) Your current -serviceswill not be-continued while 
the-matteris_-beins appealed +f the service termination of 
transfer-is-for-a-speeifie-group-of-elients-in-order-te-meet-the 
legislativecintent-of-and-eomply—with-sections-205-and207; 
ehapter-271.-Eaws-ef 2002-)) 
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PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed January 17, 2007, 8:24 a.m.] 


Original Notice. 
Preproposal statement of inquiry was filed as WSR 06- 
23-097. 
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Title of Rule and Other Identifying Information: WAC 
308-93-070 Application for certificate of ownership/registra- 
tion. 

Hearing Location(s): Department of Licensing, Confer- 
ence Room 108, 1125 Washington Street S.E., Olympia, WA 
98507, on February 27, 2007, at 10 a.m. 

Date of Intended Adoption: March 27, 2006 [2007]. 

Submit Written Comments to: Dale R. Brown, P.O. Box 
2957, Mailstop 48205, 1125 Washington Street S.E., Olym- 
pia, WA 98507-2957, e-mail dbrown@dol.wa.gov, fax (360) 
902-7821 or 902-7822, by February 26, 2006 [2007]. 

Assistance for Persons with Disabilities: Contact Dale 
R. Brown by February 26, 2006 [2007], TTY (360) 664- 
8885. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Rule making is 
required to specify signatures that are required for vessel reg- 
istration to include both in-state and out-of-state signatures of 
vessel owners on the registration. 

Reasons Supporting Proposal: To clear up confusion as 
to who should sign the applications. 

Statutory Authority for Adoption: RCW 88.02.070 and 
88.02.100. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting: 
Dale R. Brown, 1125 Washington Street S.E., Olympia, WA, 
(360) 902-4020; Implementation and Enforcement: Toni 
Wilson, 1125 Washington Street S.E., Olympia, WA, (360) 
902-3811. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement is not required pursuant to RCW 
19.85.030 (1)(a). The proposed rule making does not impose 
more than a minor cost on businesses in the industry. 

A cost-benefit analysis is not required under RCW 
34.05.328. The contents of the proposed rules are explicitly 
and specifically dictated by statute. 

December 30, 2006 
Glenn Ball, Administrator 


Title and Registration Services 


AMENDATORY SECTION (Amending WSR 06-21-025, 
filed 10/9/06, effective 11/9/06) 


WAC 308-93-070 Application for certificate of own- 
ership/registration. (1) When am I required to register 
my vessel in Washington? Current out-of-state or out-of- 
country registration will be recognized for a period of sixty 
days. On or before the sixty-first day, if Washington is to be 
the principal state of use, you must apply for a Washington 
state certificate of ownership and/or registration. 

(2) What information must be supplied on an applica- 
tion to obtain a Washington vessel certificate of owner- 
ship and/or registration? Vessel owners applying for cer- 
tificate of ownership and/or registration of a vessel must sub- 
mit an application, which includes: 


(a) ((Expiration-date-of the-certificate-of registration; 
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(€5))) The name of each owner of the vessel and if the 
vessel is subject to security interest, the name of each 


((seeured-party)) legal owner; 

((€e))) (b) The mailing address ((that)) for one of the 
owners ((regularly-reeeives-mai)); 

((€à)) (c) The mailing address of the first ((seeured 
party)) legal owner; 

((€3)) (d) The Washington registration number ((as 
assigned); 

((&)) (e) Make and model year; 

((€&)) (£f) Length of vessel; 

(Œ) (g) Type of power (gasoline, diesel, etc.); 

(®©) (h) Primary use (commercial, pleasure, etc.); 

((63)) (1) Primary method of propulsion (inboard, sail, 
etc.); 

((Q3)) () Type of vessel (runabout, cabin, etc.); 

((€3)) (Kk) Primary vessel construction (fiberglass, wood, 
etc.); 

(6) (1) County of moorage; 

((&9)) (m) Hull identification number((;3£-ene-has-been 
assigned); 

((€e3)) (n) Latest purchase price and purchase year or, if 
the vessel was not acquired by purchase, a declaration of 
value and year of declaration; 

((€p))) (o) The signature of all ((e£the)) registered own- 
ers. 

For the purposes of this section, purchase price or 
declared value includes the vessel, vessel motor, or engine, 
and all other equipment and accessories, excluding a boat 
trailer, purchased or acquired in a single transaction; 

((€&q))) (p) United States Coast Guard ((deeument)) doc- 
umentation number, if applicable. 

(3) If my vessel is homemade, what information must 
be supplied on an application for Washington certificate 
of ownership? In addition to the information listed above in 
subsection (2) of this section, upon original application for 
certificate of ownership and/or registration of a homemade 
vessel, the owner ((shall-eemplete-and-stgn-a-declaration-of 


in-aecordance with WA C-308-03-470)) must provide: 

(a) Certificates of ownership to any vessels used in the 
construction of the homemade vessel; or 

(b) Bills of sale from the previous registered owners 
(these must be notarized or certified); 

(c) Bills of sale or invoices for materials or parts used in 
the construction of the homemade vessel; 

(d) Declaration of Value (TD-420-737). This form is 
used to establish the value of the vessel; 

(e) Vessel Data Form. 


WSR 07-03-096 
WITHDRAWAL OF PROPOSED RULES 
HORSE RACING COMMISSION 

[Filed January 19, 2007, 9:05 a.m.] 


The Washington horse racing commission (WHRC) 
would like to withdraw our CR-102 proposed rule making - 
WSR 06-24-059. A new CR-102 will be filed associated 
with the CR-101 on this section. 


Proposed 
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If you have any question[s] please contact Douglas L. 
Moore at (360) 459-6462 or by e-mail at dmoore(g)whrc. 
state.wa.us. 

Douglas L. Moore 
Management Analyst 


WSR 07-03-098 
PROPOSED RULES 
DEPARTMENT OF 
RETIREMENT SYSTEMS 
[Filed January 19, 2007, 1:47 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 04- 
13-009. 

Title of Rule and Other Identifying Information: This 
tule will implement RCW 41.26.470, which provides bene- 
fits for disabled LEOFF Plan 2 members. The department 
previously filed a CR-101 (WSR 04-13-009) and an emer- 
gency rule for LEOFF Plan 2 members who incur a duty- 
related disability. That notice advised interested persons that 
the department was planning to adopt rules for LEOFF Plan 2 
members who incur disabilities that are not duty-related. 

Hearing Location(s): Department of Retirement Sys- 
tems, 6835 Capitol Boulevard, Conference Room 115, Tum- 
water, WA, on March 1, 2007, at 10:00 a.m. 

Date of Intended Adoption: March 27, 2007. 

Submit Written Comments to: Ceil Buddeke, Depart- 
ment of Retirement Systems, 6835 Capitol Boulevard, Con- 
ference Room 115, Tumwater, WA 98504-8380, e-mail ceilb 
@drs.wa.gov, fax (360) 664-3618, by 5:00 p.m. on February 
28, 2007. 

Assistance for Persons with Disabilities: Contact Ceil 
Buddeke by February 22, 2007, (360) 664-7307, TDD (360) 
664-7291, TTY (360) 586-5450. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: This rule is 
intended as a companion rule to current WAC 415-104-480, 
governing benefits payable to LEOFF Plan 2 members who 
become disabled in the line of duty. This new rule explains 
who is eligible to apply for nonduty disability benefits, how 
the application process works, how the application will be 
evaluated, how disability benefits are paid, how a nonduty 
disability benefit may affect a service retirement benefit, and 
how a nonduty disability retirement benefit can be impacted 
by subsequent medical examination, death, or return to 
LEOFF service. 

Reasons Supporting Proposal: 2006 HB 2932 amended 
RCW 41.26.470 to establish a catastrophic nonduty disability 
allowance for LEOFF Plan 2 members. This rule explains 
the details of that benefit. 

Statutory Authority for Adoption: RCW 41.50.050(5). 

Statute Being Implemented: RCW 41.26.470, as 
amended by 2006 HB 2932. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of retirement systems, 
governmental. 
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Name of Agency Personnel Responsible for Drafting: 
Zan Johnston, P.O. Box 48380, Olympia, WA 98504-8380, 
(360) 664-7049; Implementation and Enforcement: Dave 
Nelsen, P.O. Box 48380, Olympia, WA 98504-8380, (360) 
664-7304. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This rule does not have 
an impact on small businesses, as defined in RCW 19.85.020 
(1). 

A cost-benefit analysis is not required under RCW 
34.05.328. The department of retirement systems is not one 
of the agencies specified in RCW 34.05.328. 

January 19, 2006 [2007] 
Ceil Buddeke 


Legal Services Manager 


NEW SECTION 


WAC 415-104-485 LEOFF nonduty disability bene- 
fits. This section applies to you if you are a LEOFF Plan 2 
member who incurs a disability not in the line of duty. If your 
disability or injury was incurred in the line of duty, see WAC 
415-104-480. 

(1) Who is entitled to nonduty disability benefits? 
Any member of LEOFF Plan 2 who the department deter- 
mines has: 

(a) Incurred a physical or mental disability while not in 
the line of duty; 

(b) Become totally incapacitated for continued employ- 
ment in a LEOFF eligible position; and 

(c) Separated from a LEOFF-eligible position due to the 
disability. 

(2) How is "line of duty" defined? Line of duty means 
any action or activity occurring in conjunction with your 
employment or your status as a law enforcement officer or 
fire fighter and required or authorized by law, rule, regula- 
tions, or condition of employment or service. 

(3) How do I apply for nonduty disability benefits? 
The department must receive: 

(a) A completed three-part disability retirement applica- 
tion on the form provided by the department. 

(i) Part 1: Disability retirement application. You, or a 
person with legal authority to apply on your behalf, must 
complete and sign the application. If you are married, your 
spouse must sign consenting to the retirement payment 
option you choose. Your signature(s) must be notarized. 

(ii) Part 2: Employer's statement and report. Your 
employer must complete, sign and return it directly to the 
department. 

(111) Part 3: Medical report. You must complete Section 
1. The remainder must be completed and signed by a person 
licensed according to Washington state law to practice medi- 
cine and surgery, osteopathic medicine and surgery, chiro- 
practic, clinical psychology, podiatry, dentistry, or optome- 
try; 

(b) Additional information requested by the department; 
and 

(c) Any other material you want the department to con- 
sider. 
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(4) Is there a time limit for filing an application for 
nonduty disability benefits? No. There is no time limit for 
applying for benefits. However, if you have separated from 
employment, your application must be based on your condi- 
tion at the time of separation. 

(5) What evidence will the department use to deter- 
mine whether I am entitled to benefits under this section? 
The department will consider any relevant information sub- 
mitted by you or your employer, or otherwise available to the 
department, including: 

(a) Information and determinations by the department of 
labor and industries (L&I) or a self-insurer; 

(b) Medical, vocational, and other information about 
your disability; 

(c) Your job description; 

(d) Your membership records, maintained by the depart- 
ment; and 

(e) Any other relevant evidence. 

(6) What would disqualify me for nonduty disability 
benefits? You are not eligible for nonduty disability benefits 
if any of the following apply: 

(a) Your application does not provide adequate proof 
that you are totally incapacitated for continued employment 
in a LEOFF-eligible position; 

(b) Your disability is the result of your criminal conduct 
committed after April 21, 1997. See RCW 41.26.061. 

(7) Who decides if I meet the requirements for bene- 
fits under this section? The LEOFF plan administrator. 

(8) May I petition a decision made by the LEOFF 
plan administrator? Yes. If the LEOFF plan administrator 
denies your request for a disability benefit under this section, 
you may petition for review under chapter 415-04 WAC. 

(9) What are the nonduty disability retirement bene- 
fits? As a nonduty disability retiree, your retirement benefit 
is a monthly allowance equal to: 

(a) Two percent times your final average salary times 
your service credit years. This allowance will be actuarially 
reduced to reflect the difference in age at the time of disabil- 
ity retirement and age 53. If you qualify for alternative early 
retirement per RCW 41.26.430(3), your reduction will be 
three percent per year before age 53. 

(b) If you choose a benefit option with a survivor feature 
as described in WAC 415-104-215, your monthly allowance 
will be actuarially reduced to offset the cost. The factors used 
to determine the amount of reduction are in WAC 415-104- 
380. 


Example: Tom incurs a nonduty disability at age 42 
after twenty years of service. His final aver- 
age salary is $5,000 per month. Tom's wife 
is also age 42. He chooses Benefit Option 
Two so that, after his death, his wife will 
receive a monthly allowance equal to the 
gross monthly allowance he was receiving. 
See WAC 415-104-215 (2)(b). 


Tom's nonduty disability allowance is: 

Nonduty disability allowance $5,000 x 296 x 20 years 
— $2,000 

Allowance after the actuarial reduction for early retire- 
ment $2,000 x 0.39 — $780 
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Allowance after the actuarial reduction for Option Two 
(survivor feature) $780 x .87 — $679 

(10) Are my nonduty disability benefits taxable? The 
department reports disability benefits to the Internal Revenue 
Service as required by federal law. Based on current federal 
law, your benefit may be taxable. You should consult with 
your own tax advisor regarding all questions of federal or 
state income, payroll, personal property or other tax conse- 
quences regarding any payments you receive from the depart- 
ment. 

The department does not: 

(a) Guarantee that payments are exempt from federal 
income tax; 

(b) Guarantee that it was correct in withholding or not 
withholding taxes from benefit payments to you; 

(c) Represent or guarantee that any particular federal or 
state income, payroll, personal property or other tax conse- 
quence will occur because of its determination; or 

(d) Assume any liability for your compliance with the 
Internal Revenue Code. 

(11) If I previously retired for service under the alter- 
native early retirement provisions of RCW 41.26.430(3), 
but I qualified for a disability retirement, can I apply for 
duty or nonduty disability benefits? Yes. If you retired 
under the alternative early retirement provisions of RCW 
41.26.430(3) on or before January 1, 2001, you can apply to 
retire under the disability provisions of RCW 41.26.470. 
Your benefit will be reduced by three percent per year before 
age 53 instead of actuarially reduced by the early retirement 
factors in WAC 415-02-320. 

(12) If I previously retired for disability but was oth- 
erwise qualified for a service retirement under the alter- 
native early retirement provisions of RCW 41.26.430(3), 
can I have my benefit recalculated to reflect a three per- 
cent reduction instead of being actuarially reduced by the 
early retirement reduction factors in WAC 415-102-320? 
Yes. If you retired on or after January 1, 2001, and met the 
requirements of RCW 41.26.430(3), you can have your dis- 
ability benefit recalculated under those provisions. 

(13) When does a nonduty disability retirement bene- 
fit end? The department may require comprehensive medi- 
cal examinations to reevaluate your eligibility for continued 
disability benefits according to the provisions of RCW 
41.26.470(2). Your nonduty disability benefit will cease if: 

(a) You return to work in a LEOFF-eligible position; or 

(b) Medical examination reveals that you are no longer 
totally incapacitated for employment in a LEOFF-eligible 
position and you are no longer entitled to workers' compensa- 
tion benefits under Title 51 RCW. 

(14) If I retire for a nonduty disability and die, will 
my survivor beneficiary receive a monthly allowance? If 
you choose a benefit option with a survivor feature under 
WAC 415-104-215(2) at the time of retirement, your survivor 
beneficiary will receive a monthly allowance after your 
death. 

(15) What happens if I return to a LEOFF-eligible 
position? If you return to a LEOFF-eligible position, your 
monthly allowance will stop. 

(16) If I return to a LEOFF-eligible position, how will 
my future retirement benefit be affected? When you 


Proposed 
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reretire, your monthly allowance will be calculated pursuant 
to RCW 41.26.500 and WAC 415-104-111. 


WSR 07-03-099 
PROPOSED RULES 
DEPARTMENT OF ECOLOGY 
[Order 06-06—Filed January 19, 2007, 3:47 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
10-022. 

Title of Rule and Other Identifying Information: Chap- 
ter 173-308 WAC, Biosolids management, this chapter estab- 
lishes requirements for sewage treatment plants and other 
facilities which generate, treat, or use biosolids pursuant to 
chapters 70.95J and 70.95 RCW. The proposed rule amend- 
ments will address the permitting process, septage manage- 
ment requirements, the biosolids fee structure, and incorpo- 
rate policy changes. This rule making will also address for- 
matting and other general housekeeping issues. 

Hearing Location(s): Washington Department of Ecol- 
ogy, Headquarters Building, 300 Desmond Drive S.E., 
Lacey, WA, on February 27, 2007, at 6:00 p.m.; and at Big 
Bend Community College, 7662 Chanute Street N.E., Room 
1870D, Moses Lake, WA, on March 1, 2007, at 6:00 p.m. 

Date of Intended Adoption: May 23, 2007. 

Submit Written Comments to: Daniel Thompson, 
Department of Ecology, P.O. Box 47600, Olympia, WA 
98504-7600, e-mail dtho461@ecy.wa.gov, fax (360) 407- 
6102, by 5:00 p.m., March 8, 2007. 

Assistance for Persons with Disabilities: Contact 
Michelle Payne by TTY (360) 407-6006 or phone/voice 
(360) 407-6109. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The anticipated 
revisions will impact all facilities subject to the biosolids 
rule, including wastewater treatment plants (WWTPs) and 
septage management facilities (SMFs). 

In addition, this rule making will propose revisions to 
improve the biosolids permitting processes, address inconsis- 
tencies in septage management requirements, create a more 
complete and equitable program implementation fee, clarify 
previous rule interpretations and policy decisions, and correct 
inconsistencies between the biosolids rule and the biosolids 
general permit. Other rule changes envisioned are relatively 
minor and will not deviate substantially from federal rule. 

Statutory Authority for Adoption: Chapters 70.95J and 
70.95 RCW. 

Statute Being Implemented: Chapters 70.95J and 70.95 
RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of ecology, govern- 
mental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Daniel Thompson, Olym- 
pia, Washington, (360) 407-6108. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Proposed 
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Small Business Economic Impact Statement 


SUMMARY: Ecology is proposing amendments to chap- 
ter 173-308 WAC. The Regulatory Fairness Act, RCW 
19.85.011 requires ecology to prepare a small business eco- 
nomic impact statement (SBEIS) to show we have considered 
how the rule amendments will impact small businesses in 
comparison to large businesses. After evaluating the pro- 
posed amendments, ecology determines that some of the 
amendments will increase the costs to manage biosolids and 
some will decrease the costs. We also determine that the pro- 
posed amendments will have a disproportionate impact on 
small businesses. Therefore, we must include cost-minimiz- 
ing features in the rule where it 1s legal and feasible to do so. 

SIC CODE AFFECTED: The costs affect businesses, public 
utilities, and government entities that handle septage and bio- 
solids in the Transportation and Public Utilities, Industry 
Group 495 SIC code. 

PROPOSED RULE AMENDMENTS: Note: A more detailed 
explanation of the amendments is provided in Appendix 1. 
This document only evaluates the proposed amendments that 
create a legal change for the biosolids businesses. Appendix 
1 also explains which amendments create a legal change, 
why some amendments were not included in the research, 
and any changes to the amendments in response to comments 
received. 

Ecology is proposing the following amendments. The 
ones marked with an "*" reduce costs. 


. Combining the previous classifications of Class I, 
Class II, and Class III septage into a single definition of 
"septage." 

. Imposing a requirement that all facilities which land 


apply septage or treat septage for land application 
obtain a permit from the department. 

. Imposing the same site management and access restric- 
tions requirements for sites receiving septage whether 
the material is pH-stabilized or not. 

. *Providing a categorical exemption from the rule for 
composting toilet systems whose output is transferred 
to a facility permitted to manage it and an exemption 
from the permitting and reporting requirements for 
owners of composting toilet systems even if they land- 
apply the output. 

. Imposing a requirement that facilities that transport or 
contract for the transportation of their solids submit a 
Spill Prevention & Response Plan. 


. Eliminating the options for Class A-Alternative 3 and 
Class A-Alternative 4. 
. Imposing a requirement that biosolids sold or given 


away in a bag or other container meet the criteria to be 
classified as exceptional quality. 

. Imposing a requirement that all applicable facilities 
submit an annual biosolids report and submit all 
requested information. 

. Imposing a requirement for applications for coverage 
under a new biosolids general permit to be submitted 
within ninety days following the issuance of the permit 
but allowed for a case-by-case extension up to one hun- 
dred eighty days. 


(0) 


(0) 
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*Providing exemptions from the reporting and permit- 
ting requirements for research projects conducted in 
accordance with a department-approved research plan 
and occurring on ten acres or less. 
Imposing a requirement for public notice each permit 
cycle for facilities that land apply nonexceptional qual- 
ity biosolids but limited the extent of the notice. 
*Eliminating the need for new public notice when 
applying for coverage under a new general permit if 
notice was done previously, the facility is in compli- 
ance, the facility does not land apply nonexceptional 
quality biosolids, and the facility is not proposing any 
significant changes in biosolids management practices. 
*Eliminating the need to do any notice if proposing an 
"insignificant" change either when applying for cover- 
age under a new general permit or when proposing 
insignificant changes while covered under a permit. 
*Reducing the number of newspaper notices, when 
required, from two to one. 
Imposing a requirement for a significant removal of 
"manufactured inerts" for all biosolids and septage. 
Facilities will have two years to attain this standard or 
up to four years if they submit a plan within one year 
explaining how they will meet the standard within four 
years. 
*Providing exemptions to the storage requirements for 
storage covered under another environmental permit 
and for "temporary/small-scale storage." 
Imposing a requirement that biosolids stored in the 
field meet one of the vector attraction reduction (VAR) 
standards or the storer must provide the department 
with a plan addressing how field storage of non-VAR 
biosolids will not pose an undue risk to human health. 
*Providing for the "grandfathering in" of surface 
impoundments meeting WAC 173-304-430 require- 
ments but imposed WAC 173-350-330 surface 
impoundment requirements for new or upgraded sur- 
face impoundments. 
Clarifying and simplifying the requirements for the 
importation of biosolids from facilities outside the state 
(includes tribal lands) by requiring an approval but not 
a permit if bulk material is sent to an ecology-permitted 
facility or bagged material is distributed and requiring 
a full permit if the exporter seeks to manage their own 
operation within the state. In all cases, fees would be 
assessed based upon the percent of material produced 
that is exported into the state. 
Adding a requirement that preparers of biosolids or 
sewage sludge maintain the following records: 

The amount stored onsite. 

The amount transferred to another facility for fur- 

ther treatment and the name of the other treatment 

facility. 

The amount transferred for incineration and the 

name of the incineration facility. 
Adding a requirement that appliers of nonexceptional 
quality biosolids maintain the following records: 

The location, by street address, if applicable, a copy 

of the assessor's plat map(s) with the application 

area(s) clearly shown or the latitude and longitude 

of the approximate center of each land application 


[37] 
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site, and the section, township and range of each 
quarter section on which biosolids are applied. 


o The number of acres in each site on which biosolids 
were applied. 

o The date biosolids were applied to each site. 

o The annual nitrogen requirement for the crop or 
vegetation grown on each site. 

o The rate, in dry tons per acre per year, at which bio- 
solids are applied to each site. 

o The amount, in dry tons, of biosolids applied to each 


site. 


DISPROPORTIONATE COSTS: The direct cost change of 
the proposed rule amendments has a disproportionate impact 
on small businesses. 

Ecology collected data on these costs using a survey. 
The survey instruments are in Appendix 2. Details on the 
survey results are in Appendix 3. Ecology estimated the 
costs of the proposed rule amendments using survey results 
received by December 20, 2006. The survey respondents 
used a code to validate their survey instruments. This code 
does not allow ecology to distinguish between public utility 
districts, government entities, or private businesses. There- 
fore, we presented the estimated costs on a facility basis. 

The largest costs come from new equipment for remov- 
ing garbage from biosolids and submitting the annual biosol- 
ids reports. In the survey, ecology asked facilities to provide 
the following types of costs: 

Reporting. 

Record keeping. 

Compliance costs. 
Professional services. 
Equipment. 

Supplies. 

Labor. 

Staff time. 

Increased administrative costs. 
Lost sales or revenue. 


However, these are included in one value under each 
type of cost for this rule. 

Ecology has listed the costs in Table 1: Survey Results - 
Cost or Gain per Employee. The rows that are Green show an 
increase in costs. NOTE: Ecology cannot add up the dollar 
values because each facility will experience a different set of 
costs and gains. 

Proposed Amendments that Increase Costs: 


The cost of spills plans for facilities that transport 
biosolids and septage who still do not have a spills 
plan. This will include at most 25% of facilities. The 
impact of this proposed amendment is disproportionate 
for those facilities that are affected. The cost per 
employee for small businesses is $72 but for large busi- 
nesses it is only eleven cents. Businesses that have a 
permit will not experience new costs. Ecology is eval- 
uating this cost because the requirement is being 
shifted from the permit into the rule. The current bio- 
solids general permit already requires facilities that 
transport, to submit a spill plan. The costs associated 
with this requirement in the permit were addressed in 
the Economic Impact Analysis conducted on the biosol- 
ids general permit in December 2004. 
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Submitting an annual biosolids report for facilities 
that did not have to do so in the past. This will affect 
about 60% of the WWTPs and the beneficial use facil- 
ity (BUFs). The impact of this proposed amendment is 
disproportionate for those facilities that are affected. 
The cost per employee for small businesses is $526 but 
for large businesses it is only twenty-four cents. Busi- 
nesses that have a permit will not experience new costs. 
The reason for this is that the department already 
requires all facilities to submit an annual report. The 
department is already allowed to require this by the cur- 
rent rule. All facilities have been complying with this 
requirement since 1999. The reason ecology is evalu- 
ating the cost is that the proposed amendments move 
this requirement from policy into rule. 

Submitting the permit application within ninety 
days of the adoption of a general permit. This may 
affect about 30% of facilities that had more time in the 
past. The impact of this proposed amendment is dis- 
proportionate for those facilities that are affected. The 
cost per employee for small businesses is $54 but large 
facilities were unaffected because they already do this. 
Some SMFs will have to obtain a permit. This will 
affect 40% of the SMFs. Ecology estimates the cost per 
employee at $819 for small facilities. No large facili- 
ties reported their costs. 

Screening to remove garbage from biosolids. Ecol- 
ogy changed the initial proposed rule amendment after 
the survey based on comments related to high costs. 
The language now requires "a significant removal of 
manufactured inerts"! in biosolids. We explain this 
change further in the Reduced Compliance Costs sec- 
tion and Appendix 1. The cost evaluation is based on 
facilities that have more than 5% garbage in the biosol- 
ids and assumes an impact on 2096 of facilities. The 
impact of the original proposed amendment is dispro- 
portionate for those facilities that are affected. The cost 
per employee for small businesses is $9,200 but for 
large businesses it is only $400. The responses to the 
survey indicated the costs were high, so changes were 
made to the rule between the survey and the rule pro- 
posal which ecology expects will result in reduced 
costs. 

Reducing the risk from disease vectors from field 
storage of biosolids that do not meet a vector attrac- 
tion reduction requirement. The impact of this pro- 
posed amendment is disproportionate for those facili- 
ties that are affected. The cost per employee for small 
businesses is $63 but large facilities are not affected. 
This SBEIS does not evaluate the elimination of the 
two Class A alternatives because only municipal facili- 
ties were affected. 
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application rate may be stricter. Thus, the cost listed 
below for this item is very large by comparison with the 
likely actual cost. The impact of the original proposed 
amendment is disproportionate for those facilities that 
are affected. The cost per employee for small busi- 
nesses is $500 but large facilities are unaffected. 

Site management requirements for five to ten SMFs 
that land apply pH-stabilized septage and do not 
limit access for cattle or the public. The impact of 
this proposed amendment is disproportionate for those 
facilities that are affected. The cost per employee for 
small businesses is $49 but for large businesses it is 
only sixty-six cents. Businesses that have a permit will 
not experience new costs. The reason for this is that the 
current biosolids general permit already requires facili- 
ties to maintain the same site management standards 
for both pH-stabilized and non-pH-stabilized septage. 
The reason ecology is evaluating this requirement as a 
new cost is because it is being shifted from the permit 
into the rule. 


Table 1: Survey Results - Cost or Gain per Employee 


Rule Changes by Type Small Large 
Spill Response Plan -$72.35 -$0.11 
Submit Annual Biosolids -$526.57 -$0.24 
Report 
Obtaining a Permit (SMFs) $818.82 NA 
Timing for Submitting a Permit -$54.76 -$0.00 
Application 
Public Notice Requirements for | +$58.90 +$3.75 
Nonexceptional Quality Biosol- 
ids or Septage 
Insignificant Changes +$22.81 +$0.06 
Exemptions for Certain NA +$5.53 
Research 
Screening Requirements? -$9,211.76 | -$404.76 
Deferral to Other Permits for +$28.13 +$1.25 
Storage 
Field Storage Vector Attraction -$63.33 NA 
Reduction 
Sale or Give Away? $0.00 $0.00 
Management of Unstabilized -$500.00 NA 
Septage? 
Site Management for pH-stabi- -$49.26 -$0.66 
lized Septage 


Proposed Amendments that Reduced Compliance 
Costs: Given the disproportionate impacts above, ecology 
must include cost-minimizing features if it is legal and feasi- 
ble to do so. RCW 19.85.030(2) lists the methods below to 
reduce the costs on small businesses: 

(a) Reducing, modifying, or eliminating substantive reg- 
ulatory requirements. 

(b) Simplifying, reducing, or eliminating record-keeping 
and reporting requirements. 


° Management changes for unstabilized septage for 
three to six SMFs that land apply unstabilized sep- 
tage. Ecology received comments on this amendment 
during the preproposal stage that suggested very high 
costs. Therefore, ecology changed this proposed 
amendment after the cost survey was done. We explain 
this change further in the Reduced Compliance Costs 
section and Appendix 1. Under the proposed rule, 
facilities can land apply pH-stabilized septage, but the 
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(c) Reducing the frequency of inspections. 

(d) Delaying compliance timetables. 

(e) Reducing or modifying fine schedules for noncom- 
pliance. 

(f) Any other mitigation techniques. 

The proposed amendments provide several features to 
reduce costs for individuals or facilities that do not increase 
health costs. We have listed the reduced costs in Table 1, 
above. The rows in grey show the reduced costs. This direct 
savings has a present value of approximately $343,000 over a 
five-year permit cycle. 

The proposed amendments provide exemptions that 
eliminate substantive requirements for some entities - 
RCW 19.85.030 (2)(a): 


. Exemption from the rule or significant portions of the 
rule for composting toilet systems. Since these are not 
facilities, the savings is unknown. 

. Exemption from the reporting and permitting require- 
ments for research projects conducted in accordance 
with a department-approved research plan and occur- 
ring on ten acres or less. Ecology estimates the present 
value of the savings from this exemption at $184,000 
over a five-year period. Apparently, the only facilities 
doing this kind of work are large employers with over 
fifty employees. The savings per employee is $5.50. 

. Exemption to the storage requirements for storage cov- 
ered under another environmental permit and for "tem- 
porary or small-scale storage." Ecology estimates the 
present value of the savings from this exemption at 
$13,000 over a five-year period. The impact of this 
proposed amendment is disproportionate for those 
facilities that are affected. The savings per employee 
for small businesses is $28 but for large businesses it is 
only $1.25. 


The proposed amendments provide for fewer public 
notices when required - RCW 19.85.030 (2)(b): 


. Reducing the number of newspaper notices, when 
required, from two to one and eliminating the need for 
a new public notice when applying for coverage under 
a new general permit if notice was done previously and 
the facility is not land-applying nonexceptional quality 
biosolids. Ecology estimates the savings from this set 
of exemptions at $113,000 once every five years. The 
impact of this proposed amendment is disproportionate 
for those facilities that are affected. The savings per 
employee for small businesses is $58 but for large busi- 
nesses it is only $3.75. 

. Eliminating the need to do any notice if proposing an 
"insignificant" change either when applying for cover- 
age under a new general permit or when proposing 
insignificant changes while covered under a permit. 
Ecology estimates the present value of the savings from 
this exemption at $32,000. The impact ofthis proposed 
amendment is disproportionate for those facilities that 
are affected. The savings per employee for small busi- 
nesses is $22 but for large businesses it is only $0.06. 


The proposed amendments allow grandfathering, 
which will allow facilities to continue their current activi- 
ties, while still increasing the requirements for new activ- 
ities - RCW 19.85.030 (2)(a). 
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. This is for surface impoundments meeting WAC 173- 
304-430 requirements. However, the revised WAC 
173-350-330 surface impoundment requirements are 
imposed for new or upgraded surface impoundments. 
This does not provide a savings by comparison with the 
existing rule but simply avoids imposing a high cost for 
the existing facilities. The grandfathering would fit as 
a cost-minimizing feature under. 


The proposed amendments provide opportunities to 
delay compliance schedules - RCW 19.85.030 (2)(d). 


. Allowing for an extension of the timeline for submit- 
ting permit applications to up to one hundred eighty 
days. This is twice the length of time otherwise 
allowed. This will offset some of the additional costs 
estimated for submitting the permit applications within 
ninety days after the issuance of a general permit. 

. Extending the period for which to comply with the 
"significant removal of manufactured inerts" by allow- 
ing facilities up to four years to comply if they submit a 
plan explaining how they will comply by that time. 
This change was made after the survey was conducted, 
thus the impact on the estimated costs due to this 
amendment cannot be determined. However, it would 
likely result in a significant reduction in costs because 
it would potentially allow a facility an additional two 
years to comply. 


The proposed amendments provide some last minute 
cost reducing changes - RCW 19.85.030 (2)(f): 


. Ecology eliminated the objective standard of 95% 
removal of garbage and shifted to a subjective standard 
of "significantly remove manufactured inerts." Since 
this was not specifically evaluated in the survey instru- 
ments, it is not possible to state the impact of this 
change on the estimated costs of the originally pro- 
posed amendment. However, it is likely that using the 
subjective standard rather than the objective standard 
will result in a reduction in the estimated costs and, 
therefore, a reduction in the disproportionate impacts. 

e Ecology eliminated part of the constraint on unstabi- 
lized septage by allowing facilities to land apply pH- 
stabilized septage but with possibly more strict land 
application rates. Because this cost was not specifi- 
cally covered in the survey instruments, it is not possi- 
ble for ecology to identify the impact of this change on 
the estimated costs of the originally proposed amend- 
ment. However, it is highly likely that this change will 
result in a significant reduction in the estimated costs 
and, therefore, a significant reduction in the dispropor- 
tionate impacts. Most likely, the cost of this change 
will be reduced to nearly $0.00 because the change in 
the proposal is almost a return to the original rule 
requirements. 

OUTREACH TO SMALL BUSINESS: Ecology has made an 
extensive effort to involve small businesses in the develop- 
ment of the rule and will continue to do so. Below is a brief 
description of some of our efforts. 


. Advisory group representation. Before amending 
the rule, ecology formed an advisory group. Among 
the seventeen members of the advisory group, five 
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(29%) represented small businesses. Ecology held four 
meetings with the advisory group to discuss potential 
amendments. Following the meetings, a rough draft of 
the proposed rule was sent to the advisory group for 
review and comment. Ecology considered these com- 
ments during the development of the proposed rule. It 
should be noted that none of the proposed changes were 
strongly objected to by any of the small business repre- 
sentatives on the advisory group. Moreover, all of the 
small business representatives on the advisory group 
strongly supported the two most costly proposed 
amendments (the annual report requirement and the 
screening requirement). 

. Outreach through the surveys. The surveys con- 
ducted for the development of this SBEIS and the over- 
all cost benefit analysis were sent to fifty-four of the 
sixty-seven (8196) privately owned facilities regulated 
by the rule. Among the fifty-four recipients of the sur- 
vey, forty-nine (91%) are thought to be small busi- 
nesses. Thus, the recipients of the survey were dispro- 
portionately small businesses. 

. Outreach through newsletters. Ecology published 
notices of the proposed rule amendments in three 
industry newsletters to reach small businesses and oth- 
ers to request their involvement in the process. The 
industry newsletters where the notice was published 
are: 

Biosolids Bulletin (newsletter of the Northwest Bio- 
solids Management Association) 

WORC Newsletter (newsletter of the Washington 
Organics Recycling Council) 

Closed Loop Scoop (newsletter from ecology that 
goes out to the solid waste management industry). 


Ecology will also publish notices in the newsletters prior 
to the opening of the public comment period and after we 
issue the adopted rule. 

Outreach through direct contact. In addition to pro- 
viding notification of the public comment period on the draft 
rule amendments through newsletters and other means, ecol- 
ogy will directly contact all small businesses to notify them 
of the comment period and provide them with a means to 
access the proposed rule amendments. The notice will 
strongly encourage review and comment. 


! Manufactured inerts are defined in the draft revised rule as, "... wastes such 
as plastic, metals, ceramics and other manufactured items that remain rela- 
tively unchanged during wastewater or biosolids treatment processes." 

? The cost for the significant removal of garbage from biosolids was mea- 
sured based on the "95% removal" question used in the survey. 


3 The cost for the management of unstabilized septage was measured based 
on the "management of unstabilized septage" question used in the survey. 


Due to size limitations relating to the filing of documents with the code 
reviser, the SBEIS does not contain the appendices that further explain ecol- 
ogy's analysis. Additionally, it does not contain the raw data used in this 
analysis, or all of ecology's analysis of this data. However, this information 
is being placed in the rule-making file and is available upon request. 


A copy of the statement may be obtained by contacting 
Daniel Thompson, Department of Ecology, P.O. Box 47600, 
Olympia, WA 98504-7600, phone (360) 407-6108, fax (360) 
407-6102, e-mail dtho461@ecy.wa.gov. 

A cost-benefit analysis is required under RCW 
34.05.328. A preliminary cost-benefit analysis may be 
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obtained by contacting Daniel Thompson, Department of 

Ecology, P.O. Box 47600, Olympia, WA 98504-7600, phone 

(360) 407-6108, fax (360) 407-6102, e-mail dtho461@ecy. 
wa.gov. 

January 19, 2007 

Polly Zehm 

Deputy Director 


NEW SECTION 


WAC 173-308-005 Explanation for the use of the 
terms "sewage sludge," "biosolids applied to a lawn or 
home garden," and "septage." (1) Sewage sludge is the 
semisolid material that has settled out of a wastewater treat- 
ment system that treats domestic wastes. Biosolids are pro- 
duced by treating sewage sludge to meet certain quality stan- 
dards that allow it to be applied to the land for beneficial use. 
Septage is a class of biosolids that comes from septic tanks 
and similar systems receiving domestic wastes. 

(a) Sewage sludge. Unless the context requires other- 
wise, "sewage sludge" is the term used in this chapter to refer 
to the residual material produced by a treatment works treat- 
ing domestic sewage that does not meet the standards to be 
classified as biosolids or that is being disposed in a municipal 
solid waste landfill. 

(b) Biosolids. Unless the context requires otherwise, 
"biosolids" is the term used in this chapter to refer to sewage 
sludge or septage that has been or is being treated to meet 
standards so that it can be applied to the land. 

(c) Septage. Unless the context requires otherwise, "sep- 
tage" is the term used in this chapter to refer to septage that 1s 
or will be managed as septage. 

(2) The following sections apply only to biosolids or sep- 
tage managed as biosolids originating from sewage sludge: 
WAC 173-308-150, 173-308-160, 173-308-170, 173-308- 
180, 173-308-200, 173-308-210, 173-308-250, and 173-308- 
260. 

(3) WAC 173-308-270 addresses the management 
requirements for septage. 

(4) Unless the context requires otherwise, all other sec- 
tions apply to all biosolids, including septage. 


AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-010 Authority and purpose. (1) 
Authority. This chapter is adopted under the authority of 
chapters 70.95J and 70.95 RCW. 

(2) Purpose. 
((&&)—Fhe-purpose-of-this-ehapter-is-to-proteet-human 
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in-a-munieipal-selidowastedandfil: 
(h)} Municipal - sewage shidgethatis—dispesed _ofin-a 


un kee eh ate album ide edis 
WAC-H73-351-100- 


(e)-Fhis-ehapter-establishes-fees-for-permitscissued-to 
feethties that engage in appleable biosolids management 
activities. 

Feessunder WAC 173-308-320 -de-net-apphyte-persens 
ee TIME QUI dE 


eation site is_in-complaneewith the requirements of WAC 
4+73-308-340-)) The purpose of this chapter is to protect 


human health and the environment when biosolids are man- 
aged. 

(a) This chapter encourages the maximum beneficial use 
of biosolids and is intended to conform to all applicable fed- 
eral rules adopted under the Federal Clean Water Act as it 
existed on February 4, 1987. 

(b) This chapter establishes permitting requirements for 
treatment works treating domestic sewage that engage in 
applicable biosolids treatment or management practices, 
including any person, site, or facility that has been designated 
as a treatment works treating domestic sewage. 

(c) This chapter establishes standards for the treatment, 
quality, and management of sewage sludge and septage that 
are directly enforceable and that allow these materials to be 
classified and managed as biosolids. 

(d) This chapter establishes requirements, standards, 


(b) The placing or disposal of municipal sewage shidge 
er-biesolids-im-faeilities-ether-than-municipal-selid-waste 


landfills. 

Q-Exeept-as-previded-in-(a)-and-(g)-of-this-subsection; 
the-follewing-selidowastes-are-not-regulated-under-this-chap- 
ter: 


fa} Shidge-senerated_at an industrial facility during the 
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(e)-Sewage-sludge—with-a-eeneentration-of-polyehlor- 
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management practices, and monitoring, recordkeeping and 
reporting requirements that are applicable when biosolids are 
applied to the land and when sewage sludge is disposed in a 
municipal solid waste landfill unit as defined in chapter 173- 
351 WAC. 

(e) This chapter establishes fees for permits issued to 
treatment works treating domestic sewage. 


AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-020 Applicability. ((G)-Gnrless-ether- 
wise-specified in this chapter, these rules-apphy te the fotow- 


department may _desienate 
E puc son ns Ws O 


this chapter.) ( 1) These rales apply to all Heated! wok 


treating domestic sewage as defined by this chapter. In addi- 
tion, these rules apply to, but are not limited to, the following: 

(a) A person who prepares biosolids or sewage sludge. 

(b) A person who stores biosolids or sewage sludge. 

(c) A person who applies biosolids to the land. 

(d) Biosolids that are applied to the land. 

(e) The land where biosolids are applied. 

(£) The owner and lease-holder of land where biosolids 
are applied. 

(g) A person who disposes of sewage sludge in a munic- 
ipal solid waste landfill. 

(h) Sewage sludge that is disposed of in a municipal 
solid waste landfill. 

(i) Biosolids or sewage sludge generated at an industrial 
facility during the treatment of only domestic sewage. 

(j) A person who transfers biosolids or sewage sludge 
from one facility to another. 
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(k) A person who transports biosolids or sewage sludge. 

(1) Mixtures of biosolids and other materials including, 
but not limited to, solid wastes. 

(2) This chapter does not apply to the following sewage 
sludge and biosolids management facilities and practices: 

(a) The firing of biosolids or sewage sludge in an incin- 
erator. 

(b) The placing or disposal of sewage sludge or biosolids 
in facilities other than municipal solid waste landfills. 

(3) Except as provided in (g) of this subsection, the fol- 
lowing solid wastes are not regulated under this chapter: 

(a) Sludge generated at an industrial facility during the 
treatment of industrial wastewater, including sewage sludge 
generated during the treatment of industrial wastewater com- 
bined with domestic sewage. 

(b) Sewage sludge determined to be hazardous in accor- 
dance with chapter 70.105 RCW or rules adopted thereunder. 

(c) Sewage sludge with a concentration of polychlori- 
nated biphenyls (PCBs) equal to or greater than 50 milli- 
grams per kilogram of total solids (dry weight basis). 

(d) Ash generated during the firing of sewage sludge or 
biosolids in an incinerator. 

(e) Grit or screenings generated during preliminary treat- 
ment of domestic sewage in a treatment works. 

(f) Sludge generated during the treatment of either sur- 
face water or groundwater used for drinking water. 

(g) Commercial septage, industrial septage, or a mixture 
of domestic septage and commercial or industrial septage or 
other commercial or industrial materials. However, on a 
case-by-case basis, on request of the person who applies sep- 
tage to the land or at the department's discretion, the depart- 
ment may designate the septage in this subsection as septage 
that is domestic in quality and require the septage to be man- 
aged in accordance with the provisions of this chapter. 


AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-030 Relationship to other laws, regu- 
lations and ordinances, boo Baraat 
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43-21C-RCW-and-the-State-E 


applied-te-the-land-must-comply-with-other-applieable-fed- 
eral-state-and-deealHaws-ineluding-zoning-and-dand-use 
requirements. —Enfereement-of-otherdaws-and-regulations-is 
the responsibility of the agency with jurisdietion-)) In addi- 
tion to the requirements of this chapter, other laws, regula- 
tions, and ordinances may also apply to biosolids or sewage 
sludge. These include, but are not limited to, the following: 

(1) Commercial fertilizers are subject to regulation by 
the Washington state department of agriculture. Biosolids 
meeting the definition of a commercial fertilizer must comply 
with chapter 15.54 RCW and chapter 16-200 WAC. 

(2) Except as required in WAC 173-308-100, the trans- 
portation of biosolids or sewage sludge is subject to regula- 
tion by the Washington state utilities and transportation com- 
mission under Title 81 RCW. 

(3) Facilities required to obtain permits under WAC 173- 
308-310 must comply with the requirements in chapter 
43.21C RCW and the State Environmental Policy Act 
(SEPA) rules adopted under chapter 197-11 WAC. Public 
notice and hearing requirements under SEPA may be coordi- 
nated with the similar requirements of this chapter. 

(4) Biosolids facilities and sites where biosolids are 
applied to the land must comply with the requirements of 
chapter 90.48 RCW and chapters 173-200 and 173-201A 
WAC. 

(5) Facilities and sites where biosolids are applied to the 
land or sewage sludge is disposed must comply with the fed- 
eral biosolids rule, 40 CFR Part 503. 

(6) Facilities and sites where biosolids are applied to the 
land must comply with other applicable federal, state and 
local laws, regulations, and ordinances, including zoning and 
land use requirements. 

(7) The enforcement of other laws, regulations, and ordi- 
nances is the responsibility of the agency with jurisdiction. 
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WAC 173-308-041 Enforcement. Any violation of this 
chapter or any permit issued under this chapter may be sub- 
ject to the enforcement provisions of applicable law includ- 
ing, but not limited to, chapters 70.95 and 70.95J RCW. 


NEW SECTION 


WAC 173-308-042 Appeals. Any person aggrieved by 
a decision of the department made in accordance with provi- 
sions of this chapter may appeal that decision only as pro- 
vided by applicable law including, but not limited to, chap- 
ters 43.21B and 34.05 RCW. 


AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-050 Delegation of authority. ((G))) 
Upon the request of a local health ((department)) jurisdiction, 
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the department may delegate authority to implement and 
assist in the administration of appropriate portions of this 
chapter. 

Delegation must be consistent with any applicable state- 
EPA agreement regarding delegation of federal biosolids pro- 
gram authority. 

((Q3)) (1) Method of delegation. 

(a) Delegation will be accomplished through an instru- 
ment of mutual consent that is acceptable to both the depart- 
ment and the local health ((department)) jurisdiction seeking 
delegation. 

(b) The department may revoke part or all of a delegation 
of authority under this section if it finds that a local health 
((department)) jurisdiction has failed to adequately carry out 
any portion of a delegated responsibility. 

(((e}-As-an-alternativetetrevecation ofteeal delegation 
under-(b)-of this- subsection, the department may correct any 
deficiencies in-atocalyapproved state_ permit element by 

of this-chapterit-a separate 


implementine the requirements 
ee M EN In such case 


BÐ) (2) Contents of delegation agreements. 

(a) At a minimum, delegation agreements must specify 
the authorities and responsibilities that are being delegated to 
a local health ((department)) jurisdiction. 

(b) Other authorities and responsibilities are assumed to 
be retained by the department. 

(c) All delegation agreements must have a termination 
date that is no more than five years from the date signed. 


AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-060 Biosolids not classified as solid 
waste. (1) The state of Washington recognizes biosolids as a 
valuable commodity. 

(2) Biosolids are not solid waste and are not subject to 
regulation under solid waste laws. 

((CO-Munieipal)) (3) Sewage sludge or septage that fails 
to meet standards for classification as biosolids is a solid 
waste, and may not be applied to the land. 


((G)-Munieipal)) (4) Sewage sludge or septage that will 


be disposed in a landfill is a solid waste. 


AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-080 Definitions. Unless the department 
determines that the context of the rule requires otherwise, the 
following definitions are applicable for the purposes of this 
chapter. 

"Administrator" means the Administrator of the 
United States Environmental Protection Agency, or an autho- 
rized representative. 

"Aerobic digestion" is the biochemical decomposition 
of organic matter in biosolids into carbon dioxide and water 
by microorganisms in the presence of air. Aerobic digestion 
does not include composting. 
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" Agricultural land" is land on which a food crop, feed 
crop, or fiber crop is grown. This includes range land and 
land used as pasture. 

"Agronomic rate" i is the ((whele)) biosolids application 
rate (( 
gentrequired for _eptimum growth of vegetation)) that pro- 
vides the amount of nitrogen necessary for the optimum 
growth of a targeted vegetation type, and that will not result 
in the violation of applicable standards or requirements for 
the protection of ground or surface water as established under 
chapter 90.48 RCW and related rules including chapters 173- 
200 and ((173-201)) 173-201A WAC. 

"Anaerobic digestion" is the biochemical decomposi- 
tion of organic matter in biosolids into methane gas and car- 
bon dioxide by microorganisms in the absence of air. Anaer- 
obic digestion does not include composting. 
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"Annual-vhele-bieselids-applieatiencrate"- is the-max- 
imum-amoeunt-ef broselids-(dry-weight-basis)Hhat-ean-be 
applied-te-a-unit-area-of land-during-a-cthree-hundred-sixty- 
five-day-period-)) 

"Apply biosolids or biosolids applied to the land" 
means the land application of biosolids for the purpose of 
beneficial use. 

"Beneficial use facility" means a receiving-only facility 
consisting of a site or sites where biosolids from other treat- 
ment works treating domestic sewage are applied to the land 
for beneficial use, which has been permitted as a treatment 
works treating domestic sewage in accordance with the pro- 
visions of WAC 173-308-310, and that has been designated 
as a beneficial use facility through the permitting process. 

"Beneficial use of biosolids" means the application of 
biosolids to the land for the purposes of improving soil char- 
acteristics including tilth, fertility, and stability ((aad-enhane- 
ing)) to enhance the growth of vegetation consistent with pro- 
tecting human health and the environment. 

"Biosolids" means municipal sewage sludge that is a 
primarily organic, semisolid product resulting from the 
wastewater treatment process, that can be beneficially recy- 
cled and meets all applicable requirements under this chapter. 
Biosolids includes a material derived from biosolids, and sep- 
tic tank sludge, also known as septage, that can be benefi- 
cially recycled and meets all applicable requirements under 
this chapter. For the purposes of this rule, semisolid products 
include biosolids or products derived from biosolids ranging 
in character from mostly liquid to fully dried solids. 

"Biosolids sold or given away in a bag or other con- 
tainer" means biosolids sold or given away to the general 
public in a bag or other container holding less than 1 metric 
ton (1.1 U.S. tons). 

"Bulk biosolids" means biosolids that are not sold or 
given away in a bag or other container for application to the 
land. 

"Ceiling concentration" means the maximum concen- 
tration of a pollutant in any biosolids sample, beyond which 
level the biosolids would be classified as ((zunieipal)) sew- 
age sludge not suitable for application to the land. Ceiling 
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concentrations are established in Table 1 of WAC 173-308- 
160. 

"Class I biosolids management facility" is any pub- 
licly owned treatment works (POTW), as defined in 40 CFR 
501.2, required to have an approved pretreatment program 
under 40 CFR 403.8(a) (including any POTW located in a 
state that has elected to assume local program responsibilities 
under 40 CFR 403.10(e)), and any treatment works treating 
domestic sewage, as defined in 40 CFR 122.2, classified as a 
Class I biosolids management facility by the EPA Regional 
Administrator, or in the case of approved state programs, the 
Regional Administrator in conjunction with the state director, 
because of the potential for its biosolids use or disposal prac- 
tice to affect public health and the environment adversely. 

"Clean Water Act" or "CWA" means the Clean Water 
Act or Federal Clean Water Act (FCWA) (formerly referred 
to as either the Federal Water Pollution Act or the Federal 
Water Pollution Control Act Amendments of 1972), Public 
Law 92-500, as amended by Public Law 95-217, Public Law 
95-576, Public Law 96-483, Public Law 97-117, and Public 
Law 100-4. 

"Composting" means the ((eentreHed)) biological deg- 

radation of organic (( 
&-seil-eenditiener)) material under controlled conditions 
designed to promote aerobic decomposition. This does not 
include the treatment of sewage sludge in a digester at a 
wastewater treatment plant. 

"Cumulative pollutant loading rate" is the maximum 
amount of a pollutant that can be applied to an area of land 
from biosolids that exceed the pollutant concentration limits 
established in Table 3 of WAC 173-308-160. 

"Density of microorganisms" is the number of micro- 
organisms per unit mass of total solids (dry weight) in the 
biosolids. 

"Department" means the Washington state department 
of ecology and, within the scope of its delegation, a local 
health ((department)) jurisdiction that has been delegated 
authority under WAC 173-308-050. 

"Director" means the director of the department of 
ecology or his or her authorized representative. 

"Disposal on an emergency basis" means a period up 
to but not exceeding one year. Generally, emergency situa- 
tions requiring the use of disposal facilities will normally 
Occur as a result of inclement weather conditions at a benefi- 
cial use site, contractual or technical difficulties in the treat- 
ment, transportation, or application of the biosolids, or as a 
result of short term economic or administrative barriers, any 
and all of which are expected to be resolved within a period 
of one year. 

"Disposal on a long-term basis" means to adopt dis- 
posal as a preferred method of management for at least five 
years, or for an indefinite period of time with no expectation 
for pursuing other management alternatives. 

"Disposal on a temporary basis" means a period of 
more than one but less than five years. Generally, situations 
requiring the temporary use of disposal facilities will nor- 
mally occur as a result of deficiencies in the wastewater or 
biosolids treatment process, or economic, administrative, or 
contractual constraints which cannot be resolved in less than 
one year. 
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"Domestic sewage" is waste and wastewater from 
humans or household operations that is discharged to or oth- 
erwise enters a treatment works. 

"Dry weight basis" means calculated on the basis of 
having been dried at 105°C (221°F) until reaching a constant 
mass (i.e., essentially one hundred percent solids content). 

"EPA" means the United States Environmental Protec- 
tion Agency. 

"Exceptional quality biosolids" means biosolids that 
meet the pollutant concentration limits in Table 3 of WAC 
173-308-160, one of the Class A pathogen reduction require- 
ments in ((ene-ef)) WAC 173-308-170 ((@}faHthrough)), 
and one of the vector attraction reduction requirements in 
((ene-e£f)) WAC 173-308-180 ((Q)-threugh-C2))). 

"Facility" means a treatment works treating domestic 
sewage as defined in this chapter, unless the context of the 
rule requires otherwise. For the purposes of this chapter a 
facility is considered to be new if it has not been previously 
approved for the treatment, storage, use, or disposal of bio- 
solids or sewage sludge. 

"Feed crops" are crops produced primarily for con- 
sumption by animals. 

"Fiber crops" are crops such as flax and cotton((;)) 
including, but not limited to, those whose parts or by-prod- 
ucts may be consumed by humans or used in the production 
or preparation of food for human consumption. 

"Food crops" are crops consumed by humans. These 
include, but are not limited to, fruits, vegetables, grains, and 
tobacco. 

"Forest" is an area of land that is managed for the pro- 
duction of timber or other forest products, or for benefits such 
as recreation and watershed protection, and that is or will be 
dominated by trees under the current system of management. 
For the purposes of this rule, other areas of land that are not 
regulated as agricultural land, public contact sites, land recla- 
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mation sites, or lawns or home gardens are considered ((fer- 
estland)) forest land. 

"General permit((;))" ((fer-the-purposes-of-thts-ehap- 
ter;)) means a permit issued by the department in accordance 
with the procedures established in this chapter ((er-in-ehapter 
173-226-WAC)), to be effective in a designated geographical 
area, that authorizes the application of biosolids to the land or 
the disposal of ((bieselids)) sewage sludge in a municipal 
solid waste landfill, under which multiple treatment works 
treating domestic sewage may apply for coverage. 

"Geometric mean" means the antilogarithm of the 
arithmetic average of the logarithms of the sample values, or 
the nth root of the product of n sample values. 

"Ground water" means water in a saturated zone or 
stratum beneath the surface of land or below a surface water 
body. 

"Health ((department)) jurisdiction" or "local health 
((department)) jurisdiction" means city, county, city- 
county, or district public health ((department)) jurisdiction as 
defined in chapters 70.05, 70.08, and 70.46 RCW. 

"Individual permit((;))" ((fer-the-purpeses-ofthis-ehap- 
ter;)) means a permit issued by the department to a single 
treatment works treating domestic sewage in accordance with 
WAC 173-308-310, which authorizes the application of bio- 
solids to the land or the disposal of ((bieselids)) sewage 
sludge in a municipal solid waste landfill. 

"Industrial wastewater" is wastewater generated in a 
commercial or industrial process. 

"Land application" is the application of biosolids to the 
land surface by means such as spreading or spraying((:)), the 
injection of biosolids below the land surface((:)), or the incor- 
poration of biosolids into the soil, for the purpose of benefi- 
cial use. 

"Land with a low potential for public exposure" is 
land that the public uses infrequently. This includes, but is 
not limited to, agricultural land, forest, and a reclamation site 
located in an unpopulated area (e.g., a strip mine located in a 
rural area). 

"Land with a high potential for public exposure" is 
land that the public uses frequently. This includes, but is not 
limited to, a public contact site and a reclamation site located 
in a populated area (e.g., a construction site located in a city). 


"Local health ((department)) jurisdiction" see defini- 


tion of health ((department)) jurisdiction. 
"Manufactured inerts" means wastes such as plastic, 


metals, ceramics and other manufactured items that remain 
relatively unchanged during wastewater or biosolids treat- 
ment processes. 

"Monthly average" is the arithmetic mean of all mea- 
surements taken during the month. 

"Municipal sewage sludge" means sewage sludge gen- 
erated from a publicly owned treatment works. For the pur- 
poses of this chapter, sewage sludge generated from the treat- 
ment of only domestic sewage in a privately owned or indus- 
trial treatment facility is considered municipal sewage 
sludge. 

"Municipality" means a city, town, borough, county, 
parish, district, association, or other public body (including 
an inter-municipal agency of two or more of the foregoing 
entities) created by or under state law((;)), or a designated 
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and approved management agency under section 208 of the 
Clean Water Act, as amended. The definition includes a spe- 
cial district created under state law, such as a water district, 
sewer district, sanitary district, utility district, drainage dis- 
trict, or similar entity, or an integrated waste management 
facility as defined in section 201(e) of the Clean Water Act, 
as amended, that has as one of its principal responsibilities 
the treatment, transport, use, or disposal of biosolids. 

"Nonexceptional quality biosolids" means biosolids 
that do not meet the criteria of "exceptional quality biosolids" 
as defined in this section. 

"Other container" is either an open or closed recepta- 
cle. This includes, but is not limited to, a bucket, a box, a car- 
ton, and a vehicle or trailer with a load capacity of one metric 
ton (1.1 U.S. tons) or less. 

"Owner" means any person with ownership interest in a 
site or facility, or who exercises control over a site or facility, 
but does not include a person who, without participating in 
management of the site or facility, holds indicia of ownership 
primarily to protect the person's security interest. 

"Pasture" is land on which animals feed directly on 
feed crops such as legumes, grasses, grain stubble, or stover. 

"Pathogenic organisms" are disease causing organ- 
isms. These include, but are not limited to, certain bacteria, 
protozoa, viruses, and viable helminth ova. 

"Permit" means an authorization, license, or equivalent 
control document issued by the director to implement the 
requirements of this chapter. Unless the context requires dif- 
ferently, the use of the term in this chapter refers to both indi- 
vidual permits and general permits. 

"Person" is an individual, association, partnership, cor- 
poration, municipality, state or federal agency, or an agent or 
employee thereof. 

"Person who prepares biosolids" is either the person 
who generates biosolids during the treatment of domestic 
sewage in a treatment works or the person who derives a 
material from biosolids. 

"pH" means the logarithm of the reciprocal of the 
hydrogen ion concentration. 

"Place sewage sludge" or "sewage sludge placed" 
means to dispose of sewage sludge. 

"Pollutant" is an organic substance, an inorganic sub- 
stance, a combination of organic and inorganic substances, or 
a pathogenic organism that, after discharge and upon expo- 
sure, ingestion, inhalation, or assimilation into an organism 
either directly from the environment or indirectly by inges- 
tion through the food chain, could, on the basis of informa- 
tion available to the Administrator of EPA, cause death, dis- 
ease, behavioral abnormalities, cancer, genetic mutations, 
physiological malfunctions (including malfunction in repro- 
duction), or physical deformations in either organisms or off- 
spring of the organisms. 

"Pollutant limit" is a numerical value that describes the 
amount of a pollutant allowed per unit amount of biosolids 
(e.g., milligrams per kilogram of total solids)((;)), the amount 
of a pollutant that can be applied to a unit area of land (e.g., 
kilograms per hectare)((;)), the volume of a material that can 
be applied to a unit area of land (e.g., gallons per acre)((:)), or 
the number of pathogens or indicator organisms per unit of 
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biosolids. Pollutant limits are established in Tables 1 - ((4)) 3 
of WAC 173-308-160, in 173-308-170, and in 173-308-270. 

"Public contact site" is land with a high potential for 
contact by the public. This includes, but is not limited to, pub- 
lic parks, ball fields, cemeteries, plant nurseries, turf farms, 
and golf courses. 

"Publicly owned treatment works" means a treatment 
works treating domestic sewage that is owned by a munici- 
pality, the state of Washington, or the federal government. 

"Range land" is generally open, uncultivated land dom- 
inated by herbaceous or shrubby vegetation that may be used 
for grazing or browsing, either by wildlife or livestock. 

"Receiving-only facility" means a treatment works 
treating domestic sewage that only receives ((munieipal)) 
sewage sludge or biosolids from other sources for further 
treatment and/or application to the land, and which does not 
generate any biosolids from the treatment of domestic sew- 
age. 

"Reclamation site" is drastically disturbed land that 1s 
reclaimed using biosolids. This includes, but is not limited to, 
strip mines and construction sites. 

"Residential equivalent value" means the number of 
residential equivalents determined for a facility under chapter 
173-224 WAC or a value similarly obtained under WAC 
173-308-320. 

"Restrict public access" means to minimize access of 
nonessential personnel to land where biosolids are applied, 
through the use of natural or artificial barriers, signs, remote- 
ness, or other means. 

"Saturated zone" means the zone below the water table 
in which all interstices are filled with water. 

"Septage" or "domestic septage" is liquid or solid 
material removed from septic tanks, cess pools, portable toi- 
lets, type III marine sanitation devices, vault toilets, pit toi- 
lets, RV holding tanks, or similar systems that receive only 
domestic sewage. 


"Septage managed as biosolids originating from sew- 
age sludge" means septage managed as if it had originated 


from a sewage treatment process at a wastewater treatment 
facility including, but not limited to, meeting the sampling 
requirements in WAC 173-308-140, the monitoring require- 
ments in WAC 173-308-150, the pollutant limits in WAC 
173-308-160, the pathogen reduction requirements in WAC 
173-308-170, and the vector attraction reduction require- 
ments in this chapter. 

"Septage management facility" means a person who 
applies septage to the land or one that treats septage for appli- 
cation to the land. 

"Sewage sludge" is solid, semisolid, or liquid residue 
generated during the treatment of domestic sewage in a treat- 
ment works. Sewage sludge includes, but is not limited to, 
domestic septage; scum or solids removed in primary, sec- 
ondary, or advanced wastewater treatment processes; and a 
material derived from sewage sludge. Sewage sludge does 
not include ash generated during the firing of sewage sludge 
in a sewage sludge incinerator or grit and screenings gener- 
ated during preliminary treatment of domestic sewage in a 
treatment works. 

"Significant change in biosolids management prac- 
tices" means, but is not limited to, the following: A change 


Proposed 


Washington State Register, Issue 07-03 


in the quality of biosolids that are applied to the land, either 
from class A to class B for pathogens, or from Table 3 to 
Table 1 of WAC 173-308-160 for pollutant limits; the addi- 
tion of a new area to which biosolids will be applied((;)) 
which was not previously disclosed during a required public 
notice process; for class B biosolids only, a change from non- 
food crops to food crops, a change from crops where the har- 
vestable portions do not contact the biosolids/soil mixture to 
crops where the harvestable portions contact((s)) the biosol- 
ids/soil mixture, or a change in site classification from land 
with a low potential for public exposure to land with a high 
potential for public exposure; or any change or deletion of a 
requirement established in an approved land application plan 
or established as a condition of coverage under a permit that 
would result in a decrease in buffer size, site monitoring, or 
facility reporting requirements, which was not otherwise pro- 
vided for in the permit or plan approval process. 


"Significantly remove ((er-reduee-reeognizable-mate- 
rials)) manufactured inerts" means to significantly remove 


((recegnizable-debris)) manufactured inerts from biosolids or 
sewage sludge by means such as physical screening((;-er-te 
reduce the numberof recognizable items in bieselds by 
means-sueh-as-grinding;)) or another method to a level that, in 


the opinion of the department, will not result in an aesthetic 
nuisance or physical hazard ((svhen-biesehids-are-applied-te 
thedand)). 

"Site" means all areas of land, including buffer areas, 
which are identified in the scope of an approved site specific 
land application plan. A site is considered to be new or 
expanded when biosolids are applied to an area not approved 
in a site specific land application plan or that was not previ- 
ously disclosed during a required public notice process. 

"Specific oxygen uptake rate (SOUR)" is the mass of 
oxygen consumed per unit time per unit mass of total solids 
(dry weight basis) in the biosolids. 

"State" means the state of Washington. 

"Store or storage of biosolids or sewage sludge" is the 
placing of biosolids or sewage sludge on land on which the 
biosolids remain for two years or less or in surface impound- 
ments or other containment devices in which the biosolids or 
sewage sludge remain for two years or less, except where a 
greater time period has been approved by the department. 
This does not include the placing of biosolids or sewage 
sludge on land for treatment or disposal. 

"Stover" is the nongrain, above-ground part of a grain 
crop, often corn or sorghum. 

"Surface impoundment" means a facility or part of a 
facility which is a natural topographic depression, man-made 
excavation, or diked area formed primarily of earthen materi- 
als (although it may be lined with man-made materials), and 
which is designed to hold an accumulation of liquids or slud- 
ges. The term includes holding, storage, settling, and aera- 
tion pits, ponds, or lagoons, but does not include injection 
wells. 

"Surface waters of the state" means surface waters of 
the state as defined in WAC 173-201A-020. 

"Tank" means a stationary device designed to contain 
an accumulation of liquid or semisolid materials and which is 
constructed primarily of nonearthen materials to provide 
structural support. 
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"Temporary, small-scale storage" is the storage of 
biosolids or sewage sludge for no more than thirty days in a 


tank holding no more than 10,000 gallons with a total on-site 
maximum volume of no more than 20,000 gallons. 

"Total solids" are the materials in biosolids that remain 
as residue when the biosolids are dried at 103 to 105?C (217.4 
to 221°F). 

"Treat or treatment of biosolids" is the preparation of 
biosolids for final use or disposal. This includes, but is not 
limited to, thickening, stabilization, and dewatering of bio- 
solids. This does not include storage of biosolids. 

"Treatment works" is either a federally owned, pub- 
licly owned, or privately owned device or system used to 
treat (including recycle and reclaim) either domestic sewage 
or a combination of domestic sewage and industrial waste of 
a liquid nature. 

"Treatment works treating domestic sewage" means 
a publicly owned treatment works or any other sewage sludge 
or wastewater treatment devices or systems, regardless of 
ownership, used in the storage, treatment, recycling, and rec- 
lamation of municipal or domestic sewage or sewage sludge, 
including land dedicated for the disposal of sewage sludge. 
Treatment works treating domestic sewage also includes a 
beneficial use facility and a septage management facility that 
has been permitted in accordance with the provisions of 
WAC 173-308-310, and a person, site, or facility designated 
as a treatment works treating domestic sewage in accordance 
with WAC 173-308-310 (1)(b). This definition does not 


include septic tanks or similar devices((;butmay-nelude-per- 


ned in this sec- 


&en)) or temporary, small-scale storage as defi 
tion. 

"Unstabilized solids" are organic materials in biosolids 
that have not been treated in either an aerobic or anaerobic 
treatment process. 

"Vector attraction" is the primarily odorous character- 
Istic of biosolids that attracts rodents, flies, mosquitoes, or 
other organisms capable of transporting infectious agents. 

"Volatile solids" is the amount of the total solids in bio- 
solids that are lost when the biosolids are combusted at 550°C 
(1,022°F) in the presence of excess air. 

"Waters of the state" means waters of the state as 
defined in RCW 90.48.020. 

"Wetlands" means those areas that are inundated or sat- 
urated by surface water or ground water at a frequency and 
duration to support, and that under normal circumstances do 
support, a prevalence of vegetation typically adapted for life 
in saturated soil conditions. Wetlands generally include 
swamps, marshes, bogs, and similar areas. 


AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-090 Requirement for a person who 
prepares biosolids or sewage sludge. Any person who pre- 
pares biosolids or sewage sludge must ensure that the appli- 
cable requirements in this chapter and any applicable permit 
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issued under this chapter are met when the biosolids are 


((apphed-te-thedand)) managed. 


AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-100 Requirement for a person who 
transports biosolids or sewage sludge. (1) Any person who 
transports biosolids or sewage sludge must ensure that the 
transportation vehicle is properly cleaned prior to use of the 
vehicle for the transportation of food crops, feed crops, or 
fiber crops. 

(2) Spill prevention/response plan. You must submit a 
spill prevention/response plan to the department with your 
permit application or at a later date, if agreed, which 
describes how you will attempt to prevent and how you will 
respond to any spillage of your biosolids or sewage sludge 
during transportation. The plan must include a list of contact 
names and numbers, an explanation of how and when they 
should be contacted, what their role is, and how the spill 
would be cleaned up. For those who contract for the trans- 
portation of their biosolids or sewage sludge, submittal of 
your contractor's plan is sufficient 1f the minimal require- 
ments are met. 

(3) The transportation of biosolids is otherwise subject to 
regulation by the Washington state utilities and transportation 
commission under Title 81 RCW and WAC 173-308-030(2). 


AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-120 Requirement to obtain and pro- 
vide information. (1) It is a violation of the provisions of this 
chapter for any person to falsify a certification or statement 
that is required by these rules or to make any required certifi- 
cation or statement under false pretense. 

(2) Any person who applies biosolids to the land must 
obtain information needed to comply with the requirements 
of this chapter. 

(3) The person who prepares biosolids must provide the 
person who applies biosolids to the land with notice and nec- 
essary information to comply with the requirements of this 
chapter, including sufficient information on the concentration 
and types of nutrients in the biosolids needed to determine an 
agronomic rate for the crop under management. 

(4) When a person who prepares biosolids provides the 
biosolids to another person who further prepares the biosol- 
ids, the person who provides the biosolids must provide the 
person who receives the biosolids notice and necessary infor- 
mation to comply with the requirements of this chapter. 

(5) The person who applies bulk biosolids to the land 
must provide the owner or lease holder of the land on which 
the bulk biosolids are applied notice and necessary informa- 
tion to comply with the requirements of this chapter. 

(6) The person who applies bulk biosolids to the land 
must obtain written approval of the landowner prior to apply- 
ing biosolids to the land for the first time, when the bulk bio- 
solids do not meet the criteria to be classified as exceptional 
quality. 

(7) All persons required to keep and maintain records 
under any provision of this chapter must provide access to 
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those records during normal business hours to a representa- 
tive of the department, a local health ((department)) jurisdic- 
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ing facility and provide such records to the department upon 
request and in its annual biosolids report. 


tion, or the United States EPA, and to the owner, lessor, les- 
see or other person with a legal management interest in the 
land on which the biosolids are applied, at the location where 
the records are kept. 

(8) Any facility, including a beneficial use facility, must 
immediately notify all sources from which it receives biosol- 
ids, if at any time it becomes unsuitable for the purpose of 
receiving biosolids from those other sources. 


AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-130 ((&dditienal-er-mere-stringent)) 


Requirements for treatment works located outside of the 
jurisdiction of the department. alae ra ang 


use-of biosolids-that-are-in-addition-to-or- more-stringent-than 
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under WAC 173 308-130 à ina e 
issued-te-the-applieable-faeiity-)) When bulk biosolids or 


sewage sludge or biosolids in a bag or other container origi- 
nating from treatment works located on tribal lands, in other 
states, or in other nations are exported into the state, the 
requirements of this section must be met. 

(1) Bulk biosolids or sewage sludge from a treatment 
works seeking its own management program within the state 
must meet the following requirements: 

(a) The exporting facility must apply for a permit in 
accordance with the requirements in WAC 173-308-310 prior 
to exporting biosolids or sewage sludge into the state. 

(b) The exporting facility must pay a fee as determined 
by the criteria specified in WAC 173-308-320. 

(2) Bulk biosolids or sewage sludge from a treatment 
works seeking to transfer its biosolids or sewage sludge to a 
facility within the state for management or further treatment 
must meet the following requirements: 

(a) The exporting facility must receive written approval 
from the department prior to exporting biosolids or sewage 
sludge for the first time. 

(b) There must be no sustainable objection to the 
approval required in (a) of this subsection from the EPA or 
the local health jurisdiction(s) in the county(s) where the 
material will be received. 

(c) The biosolids or sewage sludge must be exported to a 
facility with a current permit issued by the department that 
allows it to accept biosolids or sewage sludge from other 
facilities. 

(d) The receiving facility must maintain any applicable 
records and certification statements required in WAC 173- 
308-290 on the biosolids or sewage sludge from the export- 
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(e) The exporting facility must pay a fee as determined 
by the criteria specified in WAC 173-308-320. 

(3) Biosolids in a bag or other container must meet the 
following requirements: 


(a) The exporting facility must receive written approval 
from the department prior to exporting biosolids for the first 
time. 

(b) The biosolids must meet the criteria to be classified 
as exceptional quality. 

(4) The exporting facility must be in compliance with 
any other federal, state, provincial, or local biosolids or sew- 
age sludge laws, regulations, and ordinances. 


(5) All other applicable requirements of this chapter 
must be met. 


AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-140 Biosolids sampling and analysis 
methods. (1) Sampling. Samples that are collected and ana- 
lyzed must be representative of the biosolids that are applied 
to the land. 


(2) Analysis methods. 


(a) The publications listed in this subsection are incorpo- 
nes by THIS isi uns br DE bius im mine publiea- 


Scd d These rp OE are available x review 
during normal working hours at the Washington State 
Department of Ecology headquarters located at 300 Desmond 
Drive in Olympia, Washington. 

(((a}Fer—enterte—vituses—use ASTM Designation: D 
4994-89" Standard PracticeforRecovery-of Viruses-From 
WesterraterShidges"1992 Annual Beek of ASTM Stan 
dards—Section-1-Waterand Environmental _ Technology, 
ASTM, 1946 Race Street, PhHadelphia, PA 19103-1874 

(b) For feeal coliform ase-part 9224 E_or-part 9222 P; 
"Standard Methedsfor the Examination of Water-and-Waste- 
weter_1 8th Edition, 1992, Amertean Public Health Assoet+ 
ation, 1015S th Street NW -Washington DE 20005. 

fy topadpudl ove use TE bó As TIE 


? SOLEIL Koi IE REM 


ges" EPA-600/1-87-014; 
tron Service, 5285 Port Reyal Read, Springfield. VA 22164 
(PB-88154273/AS)- 


(d)-Ferinorganie pollutants-use; " Test-Methods-for-Eval- 
nating Solid Waste Physical/Chenical-Methods." EPA Pub- 
Heation-SW-846 Second Edition 1982) with Updates +t 
(Aprit 4984)-and HA pri 1985) and Third Edition Novem 
ber 1986} with Revision | December 1987) Second Edition 
and Updatest-andt are-avaitable fromthe National Feehni- 
eal information Service; VW RNC E Springfield. 


Printing Office, Bc. ea EE 
DC-20002 (Doeument-Number-955-001-00000-L). 
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Fer—the—analysis—of-nitrogen—and—other-nutrients-the 
B additional analytical ten i 


are-acceptable. 

(e)-Fer-salmenella-sp—baeteria-use-part-0260-D—"Stan- 
dard-Methods-for-the-Examination-of Water-and-Wastewa- 
ter 8th Edition, 1992, American Public Health Assecia- 
tion, 1015-45th Street NW 


Washington, DC 20005; or Ken- 
net, fe ed Clark, See ees On ene ireo 


ber-1974—pp—21632171- Water Environment Federation 


For peano oen ikee OOU e 
2710-B-—"Standard-Methods-for-the-Examination-of Water 
and-Wastewater1 8th Edition, 1992 American PubHe 
Health Association, 10151 Sth Street NWS Washington, DE 
20005- 

(g) For total, fixed, and volatile solids use part 2540-G.. 


ation, HHS th Street NW -Washington PE-200905-)) (b) 
Unless otherwise stipulated by the department, the following 
methods must be used to analyze samples of biosolids or sew- 


age sludge. 
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Parameter Analysis Method 
SW-846 Method 7740 
SW-846 Method 7741 
Zinc SW-846 Method 6010 


SW-846 Method 6020 
SW-846 Method 7950 
SW-846 Method 7951 


Fecal Coliform (MPN) 


SM 9221 E 
SM 9222 D 


Appendix F, EPA/625/R- 
92/013 


Salmonella Bacteria 


SM 9260 D 


Appendix G, EPA/625/R- 
92/013 


Helminth Ova 


Appendix I, EPA/625/R- 
92/013 


Enteric Viruses 


ASTM Designation: D 
4994-89 

Appendix H, EPA/625/R- 
92/013 


Total Kjeldahl Nitrogen 
(TKN) 


SM Method 4500, N,,, B 


Arsenic SW-846 Method 6010 SM Method 4500, N.. C 
SW-846 Method 6020 Nitrate (as N) SM Method 4500, NO,-N 
SW-846 Method 7060 Nitrite (as N) SM Method 4500, NO;,-N 
SW-846 Method 7061 Ammonia (as N) SM Method 4500, NH;-N 
Cadmium SW-846 Method 6010 Organic Nitrogen Value calculated as TKN 
SW-846 Method 6020 minus NH,-N 
SW-846 Method 7130 Total Phosphorus SM Method 4500, P 
SW-846 Method 7131 Total Solids, Fixed Solids, | SM Method 2540 G 
Copper SW-846 Method 6010 or Volatile Solids 
SW-846 Method 6020 Volatile Solids Reduction | Appendix C, EPA/625/R- 
SW-846 Method 7210 92/013 
SW-846 Method 7211 Additional Volatile Solids | Appendix D (1), 
Lead SW-846 Method 6010 Reduction for Anaerobi- EPA/625/R-92/013 
SW-846 Method 6020 cally Digested Solids 
Additional Volatile Solids | Appendix D (3), 
SW-846 Method 7420 Reduction for Aerobically | EPA/G25/R-92/013 
SW-846 Method 7421 Digested Solids 
Mercury SW-846 Method 7470 Specific Oxygen Update | SM Method 2710 B 
SW-846 Method 7471 Rate 
Molybdenum SW-846 Method 6010 
SW-846 Method 6020 SOUR Appendix D (2), 
SW-846 Method 7481 EPA/625/R-92/013 
Nickel SW-846 Method 7521 pH SW-846 Method 9045C 
SW-846 Method 6010 C SW-846 Method 1311 
SW-846 Method 6020 Paint Filter Test SW-846 Method 9095A 
SW-846 Method 7520 
Selenium SW-846 Method 6010 
SW-846 Method 6020 
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Parameter Analysis Method 


Where: 
ASTM "Standard Practice for Recovery of 
Viruses From Wastewater Sludges", 
Annual Book of ASTM Standards: 
Section 11-Water and Environmental 
Technology, ASTM, 1916 Race Street, 


Philadelphia, PA 19103-1187. 


"Environmental Regulations and 
Technology, Control of Pathogens and 
Vector Attraction in Sewage Sludge 
(Including Domestic Septage) Under 
40 CFR Part 503", 

U.S. Environmental Protection 
Agency, Office of Research and 
Development, National Risk Manage- 
ment Research Laboratory, Center for 
Environmental Research Information, 
Cincinnati, OH 45268. 

"Standard Methods for the Examina- 
tion of Water and Wastewater", Amer- 
ican Public Health Association, 1015 
15th Street NW, Washington, DC 
20005. 

"Test Methods for Evaluating Solid 
Waste, Physical/Chemical Methods", 
EPA publication SW-846. Available 
from the National Technical Informa- 
tion Service, 5285 Port Royal Road, 


EPA/625/R 
-92/013 


SW-846 


Springfield, VA 22161. 


AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-150 Frequency of biosolids monitor- 
ing. (1) The person who prepares biosolids is responsible for 
ensuring that monitoring is carried out in accordance with the 
requirements of this chapter and any applicable permit. 

(2) The minimum frequency of monitoring ((fer)) listed 
below applies to the pollutants listed in Tables 1, 2, and 3 
((and-4)) of WAC 173-308-160((=)), the pathogen density 
requirements in WAC 173-308-170((:)), and the vector 
attraction reduction requirements in WAC 173-308-180((4s 
preseribed-in-subseetion-(3)-of this-seetion:)). 

MINIMUM FREQUENCY OF MONITORING 
Metric tons (U.S. tons) 
per 365-day period 

Greater than zero but less 
than 290 (320) 
Equal to or greater than 290 
(320) but less than 1,500 
(1,653) 
Equal to or greater than 
1,500 (1,653) but less than 
15,000 (16,535) 


Frequency 
once per year 


once per quarter (4 times per 
year) 


once per 60 days (6 times 
per year) 
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Metric tons (U.S. tons) 
per 365-day period 
Equal to or greater than once per month (12 times 


15,000 (16,535) per year) 


(6) (3) The frequency of monitoring required by this 
section is based on the dry weight tonnage of bulk biosolids 
applied to the land per three hundred sixty-five-day 
period((;)) or the dry weight tonnage of biosolids received per 
three hundred sixty-five-day period by a person who prepares 
biosolids that are sold or given away for application to the 
land. 

((@))) (4) Treatment works treating domestic sewage 
that transfer biosolids or sewage sludge for further treatment 
to another facility are not required to monitor for pollutant 
concentrations, pathogen reduction, or vector attraction 
reduction unless specifically required to do so in a permit 
issued by the department. 

(5) After the biosolids have been monitored for two 
years at the frequency in ((subseetien-(3)-ef)) this section, the 
person who prepares the biosolids may request the depart- 
ment to reduce the frequency of monitoring for pollutant con- 
centrations((; i i i 
WAC-H73-308170-Q3Ce)8:-and-G1))). The frequency of 
monitoring must not be less than once per year when biosol- 
ids are applied to the land. 


((GO-MPHMEM-FREQUENCY-OF-MONFFORENG 
per365-das-period Frequeney 
Greaterthanzere-butless than 290- enee-per-year 
G20) 

Equalte-or greater than 290-320) onee-per quarter 


Frequency 


buttessthan+500-44,653} (feur-times-per-year) 
Equalte-or greater than + 500- ence per 60 days 
05653)-butess-than-15,000- (se-times-per-year) 
06,535) 

Equatte-or greater than 15,000- enee-per-month- 
06,535) G2-times-per-year))) 


AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-160 Biosolids pollutant limits. This 
section sets pollutant concentration limits, and annual and 
cumulative pollutant loading rate limits for biosolids that are 
applied to the land. 

(1) Table 1. Table 1 of this section sets the maximum 
allowable concentration (ceiling limit) of pollutants in biosol- 
ids that are applied to the land. ((Munieipal)) Sewage sludge 
that contains any pollutant listed in Table 1 of this section at 
a concentration greater than the allowable ceiling limit is not 
biosolids, is a solid waste, and may not be applied to the land. 

(2) Table 2. Table 2 of this section sets the maximum 
quantities of pollutants that may be added to an area of land, 
also referred to as the cumulative pollutant loading rate. The 
cumulative pollutant loading rates in Table 2 apply when the 
concentration of any pollutant in biosolids that are applied to 
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the land exceeds the allowable pollutant concentration limit 
in Table 3 of this section. 

(a) A person may not apply bulk biosolids subject to the 
cumulative pollutant loading rates in Table 2 of this section to 
a land application site, if any of those rates have been reached 
on the site. 


(b) Before bulk biosolids subject to the cumulative pol- 
lutant loading rates in Table 2 of this section are applied to 
the land, the person who proposes to apply the bulk biosolids 
must contact the local health ((department)) jurisdiction and 
the department to determine whether bulk biosolids subject to 
the cumulative pollutant loading rates were applied to the site 
before the effective date of this chapter. 


(i) If bulk biosolids subject to the cumulative pollutant 
loading rates in Table 2 of this section have been applied to 
the site since July 20, 1993, and the cumulative amount of 
each pollutant applied to the site since that date is known, in 
addition to any amount subtracted in (b)(ili) of this subsec- 
tion, the amount previously applied must be subtracted from 
the cumulative pollutant loading rate for each pollutant, to 
determine the remaining amount of pollutant that may be 
applied to the site. 

(ii) If bulk biosolids subject to the cumulative pollutant 
loading rates in Table 2 of this section have been applied to 
the site since July 20, 1993, and the cumulative amount of 
each pollutant applied to the site in the bulk biosolids since 
that date is not known, additional biosolids subject to the 
cumulative pollutant loading rates in Table 2 of this section 
may not be applied to the site. 

(iii) If bulk biosolids were applied to the site prior to July 
20, 1993, and the cumulative amount of each pollutant 
applied to the site prior to that date can be determined, in 
addition to any amount subtracted in (b)(1) of this subsection, 
the amount applied must be subtracted from the cumulative 
pollutant loading rate for each pollutant, to determine the 
remaining amount of pollutant that may be applied to the site. 

(iv) If bulk biosolids subject to the cumulative pollutant 
loading rates in Table 2 of this section have not been applied 
to the site, the cumulative amount of each pollutant listed in 
Table 2 of this section may be applied to the site. 

(v) Any person who applies bulk biosolids to the land, 
which are subject to the cumulative pollutant loading rates in 
Table 2 of this section, must provide written notice prior to 
the initial application of bulk biosolids to the land. Notice 
must be submitted to the department, and to any local health 
((department)) jurisdiction in whose jurisdiction the biosolids 
will be applied. The department and the local health ((depart- 
ment)) jurisdiction must retain and provide access to the 
notice. The notice must include: 

(A) The location, by street address, if applicable, a copy 
of the assessor's plat map(s) with the application area(s) 
clearly shown or the latitude and longitude of the approxi- 
mate center of each land application site, and the section, 
township and range of each quarter section on which biosol- 
ids are applied; and 

(B) The name, address, telephone number, and National 
Pollutant Discharge Elimination System (NPDES) or state 
waste discharge permit number and state biosolids permit 
number (if applicable) of the person who prepared the biosol- 
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ids and also of the person who applies (if applicable) the bulk 
biosolids. 

(3) Table 3. Table 3 of this section sets a lower pollutant 
concentration threshold which, when achieved, relieves the 
person who prepares biosolids and the person who applies 
biosolids, from certain requirements related to recordkeep- 
ing, reporting, and labeling. 


ER Lwholebiosclid licati 
given-away-in-a-bag-or-ether iner-for-application-to-the 
260-Q)(5)Gn-and-((5)-)) 
TABLE 1 - CEILING CONCENTRATION LIMITS 
CEILING 
CONCENTRATION((#)) 
milligrams per kilogram 
POLLUTANT (dry weight basis) 
Arsenic 75 
Cadmium 85 
Copper 4300 
Lead 840 
Mercury 57 
Molybdenum 75 
Nickel 420 
Selenium 100 
Zinc 7500 


((&Milliecams-per-kilegram—dry-eicht-basis)) 
TABLE 2 - CUMULATIVE POLLUTANT LOADING RATES 


CUMULATIVE 
POLLUTANT 
LOADING RATE((*)) 
kilograms per hectare 
POLLUTANT (dry weight basis) 
Arsenic 41 
Cadmium 39 
Copper 1500 
Lead 300 
Mercury 17 
Nickel 420 
Selenium 100 
Zinc 2800 
((SKilegrams- per-heetare—dry-weight-basis)) 
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TABLE 3 - POLLUTANT CONCENTRATION LIMITS 


LIMIT((*)) 
monthly average in 
milligrams per kilogram 
POLLUTANT (dry weight basis) 

Arsenic 41 

Cadmium 39 

Copper 1500 
Lead 300 
Mercury 17 

Nickel 420 
Selenium 100 
Zinc 2800 


e 


*Kilesrems-per-heetare-per365-das-period)) 


AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-170 Pathogen reduction. ((G))) This 
section contains the requirements for biosolids to be classi- 
fied either Class A or Class B with respect to pathogens. 

(be) Gand (ii) er te} Gi); and Gi), oF (0) GO-and-Gi)- er 
eu in a $i O is GH ii this aaa must be-met for 
the-sametime—or before the -veeter attraction reduction 

(e)- Fhe-requirements-in-subseetion-(3)(8).-(b).-er-Ce)-of 
hi : | ot biosolids tebe Class B-A | 


gens- 


©) The Class A pathogen reduction requirements must 
be met at the same time or before the vector attraction reduc- 
tion requirements in WAC 173-308-180 (1), (2), or (3). 

(1) Class A - Alternative 1: Time and Temperature. 

(a) Fecal coliform or salmonella sp. bacteria density. 


The density of fecal coliform in the biosolids must be less 
than 1000 Most Probable Number per gram of total solids 
(dry weight basis), or the density of Salmonella sp. bacteria in 
the biosolids must be less than three Most Probable Number 
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per four grams of total solids (dry weight basis) at the time 
the biosolids are used((;)), at the time the biosolids are pre- 
pared for sale or give away in a bag or other container for 
application to the land((;)), or at the time the biosolids or 
material derived from biosolids ((are)) is prepared to meet the 
requirements for exemption in WAC 173-308-200((;)), and 

((G3—Fhe—time—and i i 

H BHO )) one of the requirements in (b) 
through (e) of this subsection must be met. 

(6) (b) When the percent solids of the biosolids is 
seven percent or higher, the temperature ofthe biosolids must 
be 50°C (122°F) or higher((3)), the time period must be 
twenty minutes or longer((;)), and the temperature and time 
period must be determined using equation (1), except when 
small particles of biosolids are heated by either warmed gases 
or an immiscible liquid((;)). 


134,700,000 
T9) 
Equation (1) 
D = 131,700,000 


1 00-1400t 


Equation) 


(D = 


Where((s)): 
D = time in days((-)) 
t = temperature in degrees Celsius((- 


BÐ) (c) When the percent solids of the biosolids is 
seven percent or higher and small particles of biosolids are 
heated by either warmed gases or an immiscible liquid, the 
temperature of the biosolids must be 50°C (122°F) or 
higher((;)), the time period must be fifteen seconds or 
longer((;)), and the temperature and time period must be 
determined using equation (1)((:)). 

((&&))) (d) When the percent solids of the biosolids is 
less than seven percent and the time period is at least fifteen 
seconds, but less than thirty minutes, the temperature and 
time period must be determined using equation (1)(()). 

((@})) (e) When the percent solids of the biosolids is 
less than seven percent((;)), the temperature of the biosolids 
is 50°C (122°F) or higher((;)), and the time period is thirty 
minutes or longer, the temperature and time period must be 
determined using equation (2). 


(p. = 59979000 Equation 2) 
200795) 
Equation (2) 

_ 50,070,000 


1 09.1400t 


I2 


Where(()): 
D = time in days((-)) 
t = temperature in degrees Celsius((- 


©») (2) Class A - Alternative 2: pH, Time, Tempera- 
ture, and Percent Solids. 


(©) (a) Fecal coliform or salmonella sp. bacteria den- 
sity. The density of fecal coliform in the biosolids must be 
less than 1000 Most Probable Number per gram of total sol- 
ids (dry weight basis)((;)) or the density of Salmonella sp. 
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bacteria in the biosolids must be less than three Most Proba- 
ble Number per four grams of total solids (dry weight basis) 
at the time the biosolids are used((:)), at the time the biosolids 
are prepared for sale or give away in a bag or other container 
for application to the land((;)), or at the time the biosolids or 
material derived from biosolids is prepared to meet the 
requirements for exemption in WAC 173-308-200((:)), and 
the requirements in (b) of this subsection must be met. 

((83))) (b) The pH of the biosolids that are used must be 
raised to above twelve and remain above twelve for seventy- 
two hours((zand)). 

((43)) (2) The temperature of the biosolids must be 
above 52°C (126°F) for twelve hours or longer during the 
period that the pH of the biosolids is above twelve((z-and)). 

(EÐ) Gi) At the end of the seventy-two-hour period 
during which the pH of the biosolids is above twelve, the bio- 
solids must be air dried to achieve a percent solids in the bio- 
solids greater than fifty percent. 

((€e))) (3) Class A - Alternative 3((: 


®©): Processes to Further Reduce Pathogens. 
(a) Fecal coliform or salmonella sp. bacteria density. 


The density of fecal coliform in the biosolids must be less 
than 1000 Most Probable Number per gram of total solids 
(dry weight basis)((;)) or the density of Salmonella sp. bacte- 
ria in the biosolids must be less than three Most Probable 
Number per four grams of total solids (dry weight basis) at 
the time the biosolids are used((:)), at the time the biosolids 
are prepared for sale or give away in a bag or other container 
for application to the land((;)), or at the time the biosolids or 
material derived from biosolids is prepared to meet the 
requirements for exemption in WAC 173- 308- 200((3)), and 


"s 


dcos iode oe pde rini dee 
solids-are Class-A- with-respeet-to-enteric viruses until the 


3) When he density e ontedio vise dt te-bioselids 


PHocto paHgogen OARDEN? PAUE in OF E Hiter nar.one 


bass he Gia solids bre: Class-A ett e io on cre 
ee UR MCI 


See A EEE d ues d ii 
QU MD MM AME I M MEM 
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grams-of-tetal-selids-(dty-weight-basis),-the-biosolids-are 
Eis We sper t 19 VIGDIS Bekn UL oya GNE ine Best 


pathegen-treatmentas-less-than-one-per-four-grams-of total 
E 


(G Fhedensityoffecaleoliforminthebiosoldsmustbe 
Jess than 1000-Mest Probable Number per gram oftoetalt sob 
tds-(dry-weight basis), or the density_of Satmonelasp_bacte- 
rian the _bieselids-must betess than three Mest Prebable 
Number-per-four-grams-of tetal-selids-(dry-weieht-basis)-at 
the-time-the-biosolids-are-used:-at-the-time-the-biosolids-are 
prepared torem OF eiye away 18 e pao or othe: Conuane! (Or 


decived from borcla 16 preradom the séauecmenté 


forexemptionin WAC 11773-308-200-and 
Sica i sah ui d 


cc o m a WAC 73308-200. dies 
otherwise specified by the department 
(e)-Class-A—Alternative-5- 


(Fhe density of feeal-eoliformdn-the-biosolids-must-be 
less than 1000-Mest Probable Number per sram of tetal-sel- 


tds-(dryweieht basis}, of the density of Satnonellasp—bacte- 
rian the _bieselds-must betess than three Mest Prebable 
Number-per-feour-grams-of tetal-selids-(dry-weieht-basis)-at 
the-time-the-biesolids-are-used:-at-the-time-the-biosolids-are 
PEPE dore o cue aya) EEO Oe CUUMENe OR 


deri vel fons biokolids 4s prepared: to- mes bile Legi reneis 


une qm d 173-308-200: and 
VE E sade patiosens desccibed is fe) d. CO desee 
(GYrof this-subsectien- 
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Seng RE Bonuses C C HB ier ce 


days. 
GD-Using-theowindrew-composting-method.-the-temper- 


ature-of the-biesolids-must-be-maintained-at-55?C-or-higher 
for-fifteen_days-ortonger—During the period-whenthe-com- 
pestis-maintained-at-55?C-or-higher,-there-must-be-a-mini- 
mum-of five turnings of thewindrew. 


AEEA era ere iene Greeny iSt OE 


Sithe biosclidso tea sercentor less Eitlc-icdemporanire 
of-the-bieselids-particles-must-exeeed-80?C-or-the-wet-bulb 


{C)Heattreatment Lend boss diat bodiedo dise 
temperature-of 80? C-er-higher-forthirty-minutes- 


be-atleast-ten-days-at-55-te-609C. 


4 lid be-irradiated 
with-beta-rays-from-an-aecelerater-at-desages-ef-ateast-1-0 
megarad-atroom-temperature-(ca. 20°C} 


G2-Gamma-raydrradiatien--Biosolids-must-becirradiated 
with gamma rays_front certain isetepes, such as-Cobalt 60 
and Cestum 137, at room temperature fea, 2026}, 


(G} Pasteurization_Thetemperature_of the_bieselds 
must-be-maintained at 70°C ot hisher for thirty minutes_or 
longer- 

(Class A—_AHernative 6- 


G Fhe -density_ef fecal coliform inthe biesolds- must be 
less-than-1000-Mest-Prebable-Number-per-gram-of tetal-sel- 
ids-(dry-weieht basis}, of the density_of Satmonellasp—bacte- 
rian the _bieselds-must betess than three Mest Prebable 
Number-per-four-grams-of tetal-selids-(dry-weieht-basis)-at 
the-time-the-biosolids-are-used:-at-the-time-the-biosolids-are 
prepared-for-sale-or-give-away-m-a-bag-or-ether-eontainer-for 


applieation-te-theland-eratthe-time-the-biesolids-er-material 

derived-from-bieselids-is-prepared-te-meet-the-requirements 

forexemptionin WAC 1773-308-200—and 
oe MN QAI DU D QUUM ES 


or-by-the-EPA-with-the-approval-and-eoneurrenee-of-the 


department. 
(e&)-Class-B—Adlternative-l- 


GD-The-geemetrie-mean-of the-density-of fecal-coliform 
of-the-samples-must-be-less-than-2,000.000-Mest-Probable 
Number-per-gram-of-tetal-sehids-(dry—weight-basis)-or 
2,000,000-Celeny-Ferming-Units-per-gram-ef tetal-selids-(dry 
weight basis) 
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b ClassE ive 2- The biesolid 
in-ene-of the-processes-te-significantly-reduce-pathogens 
leseribed in «6 d , this sul io 


G)—Aerobie-digestion-—The-biosolids-must-be-agitated 
svith-air-or-oxygen-to-maintain-aerobic-conditions-for-a-spe- 
UN NU QE PEEL UA M MUI EU 


Sun o dune Coe OH MAN O 
minimum of three months. Rad dE C 


in-the-absence-of air-for-a-specifie-mean-cellresidence-time-at 
a-speerfiectemperature —Values-for-the-mean-eell-residencee 


time-and-temperature-must-be-between-fifteen-days-at-35-to 
55? C-and-sixty-days-at-20?C. 
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the temperature in the compost pile must exceed 55^C. 

—Suffierentlime-must-be-added-te 
the-biosolids-to-raise-the-pH-of the bioselids-te-twelve-after 
two-heurs-ef contact. 


-)) one of the requirements in 
(b)(i) through (vii) of this subsection must be met. 

(b) Processes to further reduce pathogens. The biosol- 
ids must be treated in one of the processes to further reduce 
pathogens described in this subsection. 

(i) Composting. 

(A) Using either the within-vessel composting method or 
the static aerated pile composting method, the temperature of 
the biosolids must be maintained at 55°C (131°F) or higher 
for three days. 

(B) Using the windrow composting method, the temper- 
ature of the biosolids must be maintained at 55°C (131°F) or 
higher for fifteen days or longer. During the period when the 
compost is maintained at 55°C (131°F) or higher, there must 
be a minimum of five turnings of the windrow. 

(11) Heat drying. Biosolids must be dried by direct or 
indirect contact with hot gases to reduce the moisture content 
of the biosolids to ten percent or less and one of the following 
requirements must be met. 

(A) The temperature of the biosolids particles must 
exceed 80°C (176?F). 

(B) The wet bulb temperature of the gas in contact with 
the biosolids as the biosolids leave the dryer must exceed 
80°C (176°F). 

(iii) Heat treatment. Liquid biosolids must be heated to 
a temperature of 180°C (356°F) or higher for thirty minutes. 

(iv) Thermophilic aerobic digestion. Liquid biosolids 
must be agitated with air or oxygen to maintain aerobic con- 
ditions and the mean cell residence time of the biosolids must 
be at least ten days at 55 to 60°C (131 to 140°F). 

(v) Beta ray irradiation. Biosolids must be irradiated 
with beta rays from an accelerator at dosages of at least 1.0 
megarad at room temperature (ca. 20°C (68°F)). 
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(vi) Gamma ray irradiation. Biosolids must be irradi- 
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hours during the five days, the temperature in the compost 


ated with gamma rays from certain isotopes, such as Cobalt 
60 and Cesium 137, at room temperature (ca. 20°C (68°F)). 
(vii) Pasteurization. The temperature of the biosolids 


pile must exceed 55°C (131°F). 


(e) Lime stabilization. Sufficient lime must be added to 
the biosolids to raise the pH of the biosolids to twelve after 


must be maintained at 70°C (158?F) or higher for thirty min- 
utes or longer. 

(4) Class A - Alternative 4: Equivalent Process to 
Further Reduce Pathogens. 

(a) Fecal coliform or salmonella sp. bacteria density. 
The density of fecal coliform in the biosolids must be less 
than 1000 Most Probable Number per gram of total solids 
(dry weight basis) or the density of salmonella sp. bacteria in 
the biosolids must be less than three Most Probable Number 
per four grams of total solids (dry weight basis) at the time 
the biosolids are used, at the time the biosolids are prepared 
for sale or give away in a bag or other container for applica- 
tion to the land, or at the time the biosolids or material 
derived from biosolids is prepared to meet the requirements 
for exemption in WAC 173-308-200, and the requirements in 
(b) of this subsection must be met. 

(b) The biosolids must be treated in a process that 1s 
equivalent to a process to further reduce pathogens. Pathogen 
equivalency for biosolids applied to land under jurisdiction of 
the state of Washington will be determined by the department 
or by the EPA with the approval and concurrence of the 
department. 

(5) Class B - Alternative 1: Testing. A minimum of 
seven samples of the biosolids must be collected at the time 
the biosolids are used, and the geometric mean of the density 
of fecal coliform of the samples must be less than 2,000,000 
Most Probable Number per gram of total solids (dry weight 
basis) or 2,000,000 Colony Forming Units per gram of total 
solids (dry weight basis). 

(6) Class B - Alternative 2: Process to Significantly 
Reduce Pathogens. The biosolids must be treated in one of 
the processes to significantly reduce pathogens described in 
(a) through (e) of this subsection. 

(a) Aerobic digestion. The biosolids must be agitated 
with air or oxygen to maintain aerobic conditions for a spe- 
cific mean cell residence time at a specific temperature. Val- 
ues for the mean cell residence time and temperature must be 
between forty days at 20?C (68?F) and sixty days at 15?C 
(59°F). 

(b) Air drying. The biosolids must be dried on sand beds 
or on paved or unpaved basins. The biosolids must dry for a 
minimum of three months. During two of the three months, 
the ambient average daily temperature must be above 0°C 
(32°F). During the air drying period, no additional material 
may be added. 

(c) Anaerobic digestion. The biosolids must be treated 
in the absence of air for a specific mean cell residence time at 
a specific temperature. Values for the mean cell residence 
time and temperature must be between fifteen days at 35 to 
55°C (95 to 131°F) and sixty days at 20°C (68°F). 

(d) Composting. Using the within-vessel, static aerated 
pile, or windrow composting methods, the temperature of the 
biosolids must be raised to 40°C (104°F) or higher and 
remain at 40°C (104°F) or higher for five days. For four 


two hours of contact. 

(7) Class B - Alternative 3: Equivalent Process to Sig- 
nificantly Reduce Pathogens. The biosolids must be treated 
in a process that is equivalent to a process to significantly 
reduce pathogens. Pathogen equivalency for biosolids 
applied to land under jurisdiction of the state of Washington 
will be determined by the department or by the EPA with the 
approval and concurrence of the department. 


AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-180 Vector attraction reduction. 
((G))) When vector attraction reduction is accomplished 
prior to application of biosolids to the land, the requirements 
in one of subsections ((@))) (1) through ((€23)) (6) of this sec- 
tion must be met. 

The vector attraction reduction requirements in subsec- 
tion (1), (2), or (3)((-ee44)) of this section must be met at the 
same time or after the Class A pathogen requirements in 
WAC 173-308-170. 

((Q3)) (1) Alternative 1: Volatile Solids Reduction. 
The mass of volatile solids in the biosolids must be reduced 
by a minimum of thirty-eight percent (((see-ealeulation-pro- 


e p 4d oda 
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Coentrol-of-Pathogens-and-Veetor-Attraetion-in-Sewage 
Sludge—-EPA-625/R-92/043.992.—U-S-EPA—Cinemnati 
OH-45268-))). 

(a) Bench-scale test for anaerobically digested solids. 
When the thirty-eight percent volatile solids reduction 
requirement in this subsection ((@})) cannot be met for anaer- 
obically digested biosolids, vector attraction reduction can be 
demonstrated by digesting a portion of the previously 
digested biosolids anaerobically in the laboratory in a bench- 
scale unit for forty additional days at a temperature between 
30 and 37?C (86 and 98.6?F). After the forty-day period, the 
vector attraction reduction requirement is met if the volatile 
solids in the biosolids at the beginning of that period are 
reduced by less than seventeen percent. 

(b) Bench-scale test for aerobically digested solids. 
When the thirty-eight percent volatile solids reduction 
requirement in this subsection ((@})) cannot be met for aero- 
bically digested biosolids, vector attraction reduction can be 
demonstrated by digesting a portion of the previously 
digested biosolids that has a percent solids of two percent or 
less aerobically in the laboratory in a bench-scale unit for 
thirty additional days at 20?C (68?F). After the thirty-day 
period, the vector attraction reduction requirement is met if 
the volatile solids in the biosolids at the beginning of that 
period are reduced by less than fifteen percent. 


((Q)) (2) Alternative 2: Specific Oxygen Uptake 
Rate (SOUR). The specific oxygen uptake rate (SOUR) for 
biosolids treated in an aerobic process must be less than or 
equal to 1.5 milligrams of oxygen per hour per gram of total 


solids (dry weight basis) at a temperature of 20?C (68?F). 
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(((4))) (3) Alternative 3: Aerobic Process. The biosol- 


ids must be treated in an aerobic process for fourteen days or 
longer. During that time, the temperature of the biosolids 
must be higher than 40?C (104?F) and the average tempera- 
ture of the biosolids must be higher than 45°C (113°F). 

((&)) (4) Alternative 4: pH Adjustment. The pH of 
the biosolids must be raised to twelve or higher by alkali 
addition and, without the addition of more alkali, must 
remain at twelve or higher for two hours and then at 11.5 or 
higher for an additional twenty-two hours. 

((€6})) (5) Alternative 5: Percent Solids for Stabilized 
Solids. For biosolids that do not contain unstabilized solids 
generated in a primary wastewater treatment process, the per- 
cent solids must be equal to or greater than seventy-five per- 
cent based on the moisture content and total solids prior to 
mixing with other materials. 

((€)) (6) Alternative 6: Percent Solids for Unstabi- 
lized Solids. For biosolids that contain unstabilized solids 
generated in a primary wastewater treatment process, the per- 
cent solids must be equal to or greater than ninety percent 
based on the moisture content and total solids prior to mixing 
with other materials. 


AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-190 Protecting waters of the state— 
Agronomic rate requirement. ((In-aecerdanee-withowater 
quality-standards-for-ground—waters-of the-state-of-Washing- 
ton, chapter 173-200-WAC;)) (1) Biosolids must be applied 
to the land in a manner approved by the department((;)) and 
at ((net-greater-than)) agronomic rates ((unless-etherwise 
speeified)), except when approved by the department for land 
reclamation sites in accordance with subsection (3) of this 
section or for research purposes when approved by the 
department in accordance with ((subseetien-(1J-er-(2)-ef this 
seetion)) WAC 173-308-192. 

(2) Agronomic rate determinations must take into 
account nitrogen supplied from other sources such as 
manures, cover crops, and commercial fertilizers as well as 
biosolids. 

(Ð (3) Biosolids applied to land reclamation sites 
may be applied in excess of agronomic rates if approved by 
the department in a site specific land application plan devel- 
oped under WAC 173-308-310((€6})) (8). 


((Q3-Fer-the-purposes-of-furthering-necessary-research 
efforts; DE UR ANC C MAL P MOM AME 


LO de uiacoh-sropas-desao Dice cde ate T 
project what maybe learned, the anticipated benefits provi- 
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(e)-^—diseussion ef-any-petential-adverse-impaets—of 
appheation-ratescin-exeess-of-agronomie-rates-aleng-with 
potentialmitigation_ortresponse_toadverse_effeets tf 
observed- 

QG3)) (4) The person who prepares exceptional quality 
biosolids that are sold or given away to another person must 
provide sufficient information to allow the person who 
receives the biosolids to determine an agronomic rate of 
application. 

((€4))) (5) The person who applies exceptional quality 
biosolids to the land is responsible for compliance with the 
agronomic rate requirement in this section. 

(6) (6) When the potential for ground water contami- 
nation due to biosolids application exists, the department may 
require ground water monitoring or other conditions in accor- 
dance with (WAC+43-200-989)) the provisions of chapter 
173-200 WAC. If it is determined that an enforcement crite- 
rion may be violated, an evaluation must be conducted to 
demonstrate compliance with the provisions of (A44E42B- 


200-050-(330636/))) chapter 173-200 WAC. 


NEW SECTION 


WAC 173-308-191 Protection of endangered or 
threatened species. Biosolids may not be applied to the land 
if they are likely to adversely affect a threatened or endan- 
gered species or its critical habitat as listed under Title 232 
WAC or section 4 of the Endangered Species Act. 


NEW SECTION 


WAC 173-308-192 Exemptions for research. For the 
purposes of furthering necessary research, the land applica- 
tion of nonexceptional quality biosolids is exempt from the 
agronomic rate requirements in WAC 173-308-190 or 173- 
308-270, the reporting requirements in WAC 173-308-295, 
and the permitting requirements in WAC 173-308-310 if all 
of the following requirements are met: 

(1) The land area per individual site to which biosolids 
are applied must be ten acres or less. 

(2) A research proposal must be submitted containing, at 
a minimum, the following: 

(a) A description of the nature of the project, what may 
be learned, the anticipated benefits, provisions for progress 
reports, provisions for peer review, and provisions for pro- 
viding a final report. 

(b) A discussion of any potential adverse impacts of 
application rates in excess of agronomic rates, along with 
potential mitigation or response to adverse effects if 
observed. 

(c) An explanation for the sizing of the research plot(s). 
Plot size must not exceed the minimum area required to sup- 
port the goals of the research. 

(3) The generator of the biosolids must report the dry 
tons of biosolids land applied in the research project in their 
annual biosolids report required under WAC 173-308-295. 

(4) The department must approve, in writing, the 
research proposal required in subsection (2) of this section. 

(5) There must be no sustainable objections to the 
approval required in subsection (4) of this section from the 
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EPA or the local health jurisdiction(s) in the county(s) where 
the biosolids will be managed. 

(6) All other applicable requirements of this chapter 
must be met. 

(7) All other local, state, and federal regulatory require- 
ments must be met. 


NEW SECTION 


WAC 173-308-193 Management and exemptions for 
septage from composting toilets. (1) The residual solids 
from composting toilet systems that receive only domestic 
waste are considered to be septage. 

(2) When the septage from composting toilet systems is 
sent to a facility permitted by the department to accept it, it is 
exempt from this chapter. 

(3) When septage from composting toilet systems is land 
applied without additional treatment it must be managed in 
accordance with the requirements in WAC 173-308-270 and 
other applicable sections of this chapter. 

(4) Persons who land apply septage from composting toi- 
let systems and sites where the septage is applied are exempt 
from the reporting requirements in WAC 173-308-295 and 
the permitting requirements in WAC 173-308-310 except 
where a permit is required by the department. 

(5) All other applicable requirements of this chapter 
must be met. 

(6) All other local, state, and federal regulatory require- 
ments must be met. 


AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-200 Exemptions based on the excep- 
tional quality of biosolids. ((G))) The person who prepares 
and the person who applies biosolids that meet criteria to be 
classified as exceptional quality are exempt from the follow- 
ing requirements: 


(((a}-Fhe-site -management_and_aceess_trestrictions in 
WAC173-308-240(4,472-308-220(4,13-308-230(4)and 
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any adverse effect that may occur from a pollutant in the bulk 
biosolids. 

(3) The recordkeeping and certification requirements in 
WAC 173-308-290(3). 

(4) The requirement in WAC 173-308-300 (6)(c) for 
submittal of a land application plan when used as a compo- 
nent of intermediate or final cover at a municipal solid waste 
landfill. 

(5) The land application plan requirements of WAC 173- 
308-310(8), except as provided in WAC 173-308-310 (8)(a) 
(ii) or (iii). 


NEW SECTION 


WAC 173-308-205 Significantly remove manufac- 
tured inerts. (1) Biosolids (including septage) or sewage 
sludge must be treated by a process such as physical screen- 
ing or another method to significantly remove manufactured 
inerts prior to final disposition. Meeting this requirement 
may occur at any point in the treatment or manufacturing pro- 
cess. 

(2) Except for facilities who have been approved for 
long-term disposal in accordance with WAC 173-308- 
300(9), all facilities must meet this requirement by July 1, 
2009, or submit a plan to the department by July 1, 2008, that 
specifies how this standard will be met by July 1, 2011. 

(3) Regardless of the date that the standard in subsection 
(1) of this section is met, at no time may biosolids (including 
septage) be land applied or sold or given away in a bag or 
other container unless manufactured inerts have been signifi- 
cantly removed or reduced. 


AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-210 Bulk biosolids applied to agricul- 
tural land, forest land, a public contact site, or a land rec- 
lamation site. (1) Bulk biosolids applied to agricultural land, 
forest land, a public contact site, or a land reclamation site 
must meet the requirements for a significant reduction in 
manufactured inerts in WAC 173-308-205. 


173-308-2404; 
C)-Fhe-labeling-requirement-derived-from-Table-4—of 
WAC 173-308-160 for the annual whele bieselids apphea- 
tton-rate dn WAC 13-308-260-D HDs 
(e) a) The requirement in WAC 173-308-120(6) for 
obtaining prior written approval of the landowner((; 


308-340(6), exeept-as_provided in WAC 473-308-310 


^ 


fe} Fhe recordkeeping requirements 1 WA C 173-308- 
240-5}(b),473-308-226-45}(b}, 473-308 236-45)b), and 1 B- 
308-240-6)(b): 


^ 


fer-appreved-plans-when-used-as-a 
ate-or final cover ina municipal solid waste tand il). 


(2) The site management and access restrictions in WAC 
173-308-210(5) except where, on a case-by-case basis, the 
director ((maay-apply)) applies any or all ((efthe- site manage- 


ment-and-aeeess)) restrictions ((exempted-inder WAC13- 
308-200-03(2))) after determining that the requirements are 
necessary to protect public health and the environment from 


(2) Pollutant concentrations. 

(a) The concentration ofa pollutant in bulk biosolids that 
are applied to agricultural land, forest land, a public contact 
site, or a land reclamation site may not exceed the allowable 
ceiling limit in Table 1 of WAC 173-308-160. 

(b) If the concentration of a pollutant in bulk biosolids 
that are applied to agricultural land, forest land, a public con- 
tact site, or a land reclamation site exceeds the pollutant con- 
centration limits in Table 3 of WAC 173-308-160, then the 
total cumulative loading rate for each pollutant may not 
exceed the limit in Table 2 of WAC 173-308-160, (as 
required in-W.AC-173-308-160-09305)8))) and the require- 
ments in WAC 173-308-160(2) must be met. 

((Q3)) (3) Pathogens. Bulk biosolids that are applied to 
agricultural land, forest land, a public contact site, or a land 
reclamation site must be Class A for pathogens, or they must 
be Class B for pathogens and the site management and access 
restrictions in subsection (((4Xe)G)-Hhreush-Gd-and-(b)G0) 
threugh-Gii))) (5) of this section must be met. 
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(6 (4) Vector attraction reduction. 

((&9)) Bulk biosolids that are applied to agricultural 
land, forest land, a public contact site, or a land reclamation 
site must meet one of the vector attraction reduction require- 
ments in WAC 173-308-180 ((Q3)) (1) through ((€2)) (6) 
before they are applied to the land((:)), or the requirements of 
(a) or (b)((Gy-er-G3))) of this subsection must be met. 

((63G))) (a) The biosolids must be injected below the 
surface of the land((;)) and the following requirements must 
be met, as applicable. 

(6) G) No significant amount of the biosolids may be 
present on the land surface within one hour after the biosolids 
are injected((-and)). 

(EÐ) GD When the biosolids are Class A for pathogens, 
the biosolids must be injected below the land surface within 
eight hours after being discharged from the pathogen treat- 
ment process. 


((G¥)) (b) Incorporation. Biosolids must be incorpo- 


rated into the soil within six hours after application to the 
land((;)). When biosolids that are incorporated into the soil 
are Class A with respect to pathogens, the biosolids must be 
applied to the land within eight hours after being discharged 
from the pathogen treatment process. 

((€4})) (5) Site management and access restrictions. 


(a) Class B biosolids. The site management and access 
restrictions in (a)((G 3)) and 
(b) of this subsection are applicable to biosolids that are Class 


B for pathogens ((svhen-they-are-applied-te-agrieultural 
land)). 


(1) Food crops, feed crops, and fiber crops must not be 
harvested for a minimum of thirty days after the last applica- 
tion of biosolids. 

(ii) Food crops with harvested parts that touch the biosol- 
ids/soil mixture and are totally above the land surface must 
not be harvested for a minimum of fourteen months after the 
last application of biosolids. 

(111) Food crops with harvested parts below the surface of 
the land must not be harvested for a minimum of twenty 
months after the last application of biosolids when the biosol- 
ids remain on the land surface for four months or longer prior 
to incorporation into the soil. 

(iv) Food crops with harvested parts below the surface of 
the land must not be harvested for thirty-eight months after 
application of biosolids when the biosolids remain on the 
land surface for less than four months prior to incorporation 
into the soil. 

(v) Livestock must not be allowed to graze on the land 
for a minimum of thirty days after the last application of bio- 
solids. 

(vi) Turf grown on land where biosolids are applied must 
not be harvested for a minimum of one year after the last 
application of the biosolids ((when-the-harvested-turf4s 
placed_on either land with a hich petential for public_expe- 
sure-or-atawn,)) unless otherwise specified by the depart- 
ment. 

(vii) Public access to land with a high potential for public 
exposure must be restricted for a minimum of one year after 
the last application of biosolids. 
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(viii) Public access to land with a low potential for public 
exposure must be restricted for a minimum of thirty days 
after the last application of biosolids. 


(ix) ((Unless-etherwise-appreved-in-a-site-speeifre-land 
applieation-plan-under-WAC 173-308-310 (6}(b} -during the 
time-when-access_is restricted _siens-must be _pested around 
the application site at all significant poimts-ofaccess,and-oth- 
erwise-areund-the-perimeter-so-that-they-ean-be-notieed-and 


read-by-a-reasenably-observant-person—The-required-eontent 
efsiens-ististed in WAC 173-308 -275-)) Biosolids must not 
be applied to the land within one hundred feet (30.5 meters) 
of a well unless otherwise approved in a permit issued in 
accordance with the requirements of this chapter. 

(x) During the time when access is restricted, signs must 
be posted around the application site at all significant points 
of access and at least every 1/2 mile (805 meters) around the 
perimeter of the site. Unless the department has approved the 
substitution of "no trespassing" signs for informational signs, 
signs must contain at least the following: 

(A) The name and address or phone number of the gen- 
erator and if different, the person who applies. 

(B) The names, addresses, and phone numbers of the 
regulatory and permitting authorities. 

(C) The material that is being applied (biosolids or a 
more detailed description). 

(D) Notice that access is restricted, and if desired, the 
date after which access is no longer restricted. 

(E) If applicable, a notice on limitations regarding the 
harvest of edible plants from the site. 


It is a violation of these rules for any person to remove a 
sign posted in accordance with the requirements of (((e)G8x3 
ef)) this subsection during the period when access is 
restricted. 


Gib-ef-this-subseetion-are-applieable-te-biesolids-that-do-not 

meet-standards-to-be-elassifred-as-exeeptional-quality-when 

they-are-applied-te-agrieulturaldand- 
G)Bulk-bieselids-may-net-be-applied-te-land-that-is-ten 


4+73-308-290-2) and B} 
, €b)-Fhe-persen-whe-applies-biesolids-that-de-not-meet 


appleationte-asricultural land must submit an annual report 
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f i seh f PWAC173-308-295.)) 
(b) Nonexceptional quality biosolids. The following site 


management restrictions are applicable to nonexceptional 
quality biosolids when they are applied to agricultural land, 
forest land, a public contact site, or a land reclamation site: 

(i) Bulk biosolids may not be applied to land that 1s 
thirty-three feet (10 meters) or less from surface waters of the 
state, unless otherwise specified by the department. 

(ii) Bulk biosolids may not be applied to the land so that 
they enter a wetland or waters of the state, unless approved in 
a permit issued by the department or by EPA with the 
approval of the department. 


AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-250 Bulk biosolids applied to a lawn 
or home garden. (1) Bulk biosolids ((that-are)) applied to a 
lawn or home garden must meet the ((eriteria-to-be-elassified 


fer-applieatron-te-adawn-or-home-garden-must-submit-annual 
308-295)) requirements for a significant reduction in manu- 
factured inerts in WAC 173-308-205. 

(2) Bulk biosolids that are applied to a lawn or home gar- 
den must meet the criteria to be classified as exceptional 
quality. 


AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-260 Biosolids sold or given away in a 


bag or other container. ((C2-Pellutant-eeneentrations: 
NR Rd dE & Bp ia in Poonia ii are 
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must be met when_biosolids are sold or given away-in-a-bag 


(4))) (1) Biosolids sold or given away in a bag or other 
container must meet the requirements for a significant reduc- 
tion in manufactured inerts in WAC 173-308-205. 

(2) Biosolids sold or given away in a bag or other con- 
tainer must meet the criteria to be classified as exceptional 
quality. 

(3) Label or information sheet required. Any person 
who prepares biosolids that are sold or given away in a bag or 
other container in the state of Washington, must comply with 
the requirements of (((e0)-threugh-(v-ef)) this subsection 
when the biosolids product is prepared or derived from ((bie- 

)) nonex- 


ceptional quality biosolids. 

(a) A label must be affixed to the bag or other container 
in which biosolids are sold or given away, or an information 
sheet must be provided to the person who receives biosolids 
that are sold or given away in a bag or other container. The 
label or information sheet must contain the following infor- 
mation: 

(1) The name, address, and phone number of the person 
who prepared the biosolids. 

(11) A statement or information indicating that the prod- 
uct complies with applicable regulations for biosolids or that 
the product has been prepared to meet standards that make it 
safe for its intended use when used in accordance with the 
directions provided by the manufacturer. 

Gii) A statement or information that encourages proper 
use of the product and protection of public health and the 
environment. This may include information on ((agrenemie 
rates;)) product storage, hygiene, and protection of surface or 
ground water resources. 

(iv) Agronomic rates for typical applications or guidance 
on how to determine the agronomic rate of application. 

(v) A statement or information indicating that the prod- 
uct contains or is derived from biosolids. 


the allowable ceiling limitin Table Lof WAC 173-308-160. 
(3H £bieselids-that-are-seld-er-grven-away-in-a-bag-or 


application rate for the biosolids must not cause the annuel 


(b}G) of this subsection is _ specified in Appendix A of this 
chapter. 


GP-The-annuabwhele-bieselids-apphicatten-rate-as-ealeu- 
lated-in-(b)G)-o£this-subsection;-or-the-recommended-agro- 
nemicratewhicheveristess_must be inehided on the tabet 
or information sheet required tn WAC 173-308-260(4). 


Ping code container mu, be Class A forpa hoci: 
GB) -Veeter—attraction,—One—of the -vector_attraction 
luct ; in WAC 173-308-1803 d kO 


MAC 133.209.200 2 and (5). 


suis or o ve Saray ini bas or othcrconimecqsus subest 


annual-reportsan-aecerdanee-with-thecrequirements-of- WAC 
173-308-295-)) Unless registered as a fertilizer by the Wash- 
ington state department of agriculture, a disclaimer stating 
that the product is not a commercial fertilizer and that all 
nutrient claims are estimates or averages and not guaranteed. 

(b) Any person who prepares biosolids that are sold or 
distributed outside the jurisdiction of the state of Washington 
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must comply with the requirements in 40 CFR Part 
503.14(e), as applicable. 


AMENDATORY SECTION (Amending Order 97-30, filed 


2/18/98, effective 3/21/98) 


WAC 173-308-270  ((Demestie-septage-management 
ee Septage applied to the land. a 


mustbemet including but notlimited-to-requirements-for 
BE aha c Pipini deos da 
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pathegen-treatment-process- 


(e)-Fhe-pH-ef-the-septage-must-be-raised-te-twelve-or 
higher-by-alkalr-addition-and, without the addition of mere 


alkali-mustremaim-at-tbwelve-orhigher-for-thirty-minutes- 


(S)Sitemanacementand aceess_restrictons: 

e) Fhe B NS Mp nece e = (6) 
through Ex) n eee aie GEDHOUON oy Hee domestic 

G)-Feed-erops;-feed-ereps;-and-fiber-erops-must-net-be 


tage/seirl-mixture-and-are-tetally-abeve-the-and-surfaee-must 
not-be-harvested-for-fourteen-months-after-application-of sep- 


elass-HAs-applied-te-the 


seetion-must-be-met,-er-the-Class 

ene-of WAC 173-308 170 B}ta}Hthreugh (e)}-and the site 
management and_aceess restrictions in subsection S)(aa) 
PE he one nen eee er 


pto ee EN 
the land the pH of the-septage-must-be-raised-te-twelve-or 
higher-by-alkel -addition-and without the addition of more 
alkali must remait-attwebre-or higher for thirty minutes and 
the -site- manacement and access restrictions subsection 


tion-must-be-met- 


yy ; luetion T ' : 
ene-of (a).-(b).-er-(e)-of this-subsection;-must-be-met-when 
: ; ledte the land. 


and 

G)-When-the-septageis-Class A for pathogens, the sep- 
tagemust be injected below the tand surface within eight 
hours-after- being discharged fromthe pathogen treatment 
process 


(ys RINT T iLwithin si 
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surfaee-for-ess-than-four-months-prier-te-ineorporation-into 
the-seil- 


> Unless_otherwise-approved ina _site_speeifietand 
applieation-plan-under-W.A C 173-308-310 (6}(b} during the 
time-when-aceess_is restricted _siens-must be _pested around 
the application site at all significant points ofaccess,and_oth- 
eoe m Cur ue Aa a end 


Gy Sei dean ust Ueagplisd ts Dad otio ene dione 
dred-feet-eress-from-surfaee-waters-of the-state.-unless-eth- 
erwise specified by the department: 

(vii) Septage-must not -be-appled te the land _so-that it 


under WAC 232-12 O11 of 232 12 O14 or its critical habitat 
x) Septage must net be-appled te the land witht one 


(bn addition tothe site management and access resttic— 
tiens-in-ta}G through (x) of this subsection, the additional 


sitemanagementand access restrictions in-(b)@ through Hy) 
ofthis-subsectien-apply-te-demestie-septage-if the-pH-adjust- 


ment-requirement-of-subsection-(3)(b)-ef this-section-is-not 
à liedtethodand 


Livestock must net be alowed to-graze-on the tand for 
notbe harvested fer one-year after appleation ef the septage 
whenthe -harvestedturfis_ placed on either tand swith a hich 
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potential fer publte_expesure-oratawntutess_otherwise 
speetfied bythe department 


Gi) Public access totandsvith a hich petentialfer publte 
expesure-must be restricted for one-year after the appleation 
of septage: 

(7) Public-_accesstetandawith tow potential tor public 
exposure must be restricted for thirty days after the applea- 
tion-of septage- 


(6)-Exeeptas-previded-in-this-subseetion (6), septage that 
is-appled+tethetand must be-applied ate rate net exceeding 
| i ined] : 3. 


septage—class +t ort is-appled 


(b) When domestic 
tothe tand-and pH adjustment isused to-meet-any pathogen 
er-vectoratiraction reduction 


domestie-septage-that-is applied to-the-land-must-be-moni- 


z E AE 
RE lcm EUbek 
required in-WAC-173-508-290(6). 


reports 
requirements-of-WAC-173-308-295-)) This section contains 


the requirements for the land application of septage as 
defined in WAC 173-308-080. "Septage managed as biosol- 
ids originating from sewage sludge" as defined in WAC 173- 
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for at least two years, one of the following requirements must 
be met: 

(1) The septage must be injected below the surface of the 
land and no significant amount of septage may be present on 
the land surface within one hour after the septage is injected. 

(ii) Septage must be incorporated into the soil within six 
hours after application to the land. 

(iii) The pH of the septage must be raised to twelve or 
higher and must remain at twelve or higher for a minimum of 
thirty minutes. 

(A) A minimum of two tests for pH must be conducted 
for each load applied to the land. 

(B) The first test must occur after a pH of twelve or 
higher has been attained. 

(C) The second test must occur no less than thirty min- 
utes after the first test to show that a pH of twelve or higher 
has been retained. 

(D) If the pH has dropped below twelve when the second 
test is conducted, the stabilization process must be restarted. 

(b) For loads of septage that are composed of greater 
than twenty-five percent by volume of septage that has not 
been in a tank for at least two years, the requirements in 
(a)(iii) of this subsection must be met. 

(4) Site management and access restrictions. All of 
the following site management and access restrictions are 
applicable when septage is applied to the land: 

(a) Food crops, feed crops, and fiber crops must not be 
harvested for thirty days after the application of septage. 

(b) Food crops with harvested parts that touch the sep- 
tage/soil mixture and are totally above the land surface must 
not be harvested for a minimum of fourteen months after the 
last application of septage. 

(c) Food crops with harvested parts below the surface of 
the land must not be harvested for a minimum of twenty 
months after the last application of septage when the septage 
remains on the land surface for four months or longer prior to 
incorporation into the soil. 

(d) Food crops with harvested parts below the surface of 
the land must not be harvested for a minimum of thirty-eight 
months after the last application of septage when the septage 
remains on the land surface for less than four months prior to 
incorporation into the soil. 

(e) Septage must not be applied to land that is one hun- 
dred feet (30.5 meters) or less from surface waters of the 
state, unless otherwise specified by the department. 

(f) Septage must not be applied to the land so that it 
enters a wetland or waters of the state, unless approved in a 


308-080 must meet all of the requirements applicable to the 


permit issued by the department, or by EPA with the approval 


particular classification of biosolids into which it falls. 
(1) Septage applied to the land must meet the require- 
ments for a significant reduction in manufactured inerts in 


of the department. 
(g) Septage must not be applied to the land within one 
hundred feet (30.5 meters) of a well unless approved in a per- 


WAC 173-308-205. 
(2) Septage may not be applied to a public contact site, a 
lawn, or a home garden. 


(3) Pathogen reduction and vector attraction reduc- 
tion. 
(a) For loads of septage that are composed of at least sev- 


mit issued by the department. 

(h) Domestic animals must not be allowed to graze on 
the land for a minimum of thirty days after the last applica- 
tion of septage. 

(1) Public access to land with a high potential for public 
exposure must be restricted for a minimum of one year after 


enty-five percent by volume of septage that has been in a tank 


the last application of septage. 
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(j) Public access to land with a low potential for public 
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requirements, each container of septage that is applied to the 


exposure must be restricted for a minimum of thirty days 


land must be monitored to determine compliance with the pH 


after the last application of septage. 

(k) During the time when access is restricted, signs must 
be posted around the application site at all significant points 
of access and at least every 1/2 mile (805 meters) around the 
perimeter of the site. Unless the department has approved the 
substitution of "no trespassing" signs for informational signs, 
signs must contain at least the following: 

(i) The name and address or phone number of the gener- 
ator and if different, the person who applies. 

(11) The names, addresses, and phone numbers of the reg- 


requirements. 


AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-280 Requirements for facilities stor- 
ing biosolids or sewage sludge. (1) Facilities storing biosol- 
ids or sewage sludge under a local, state, or federal water pol- 
lution control permit or another environmental permit are 
exempt from this section if the department determines that 


ulatory and permitting authorities. 

(iii) The material that is being applied (biosolids or a 
more detailed description). 

(iv) Notice that access is restricted, and if desired, the 
date after which access is no longer restricted. 

(v) If applicable, a notice on limitations regarding the 
harvest of edible plants from the site. 

It is a violation of these rules for any person to remove a 
sign posted in accordance with the requirements of this sub- 
section during the period when access is restricted. 

(5) Application rates. 

(a) Septage that is applied to the land must be applied at 
arate not exceeding the rate determined by equation (3). 

(b) At its discretion, the department may require the uti- 
lization of a different approach for calculating application 


rates based on the mixture ratios and site specific criteria, but 
at no time may the rate exceed that calculated by equation (3). 


Equation (3) 
AAR = N 
0.0026 


Where: 


AAR = Annual application rate in gallons per 
acre per 365-day period. 


N_= Amount of nitrogen in pounds per acre per 
365-day period needed by the crop or vegetation 


grown on the land. 


(6) Spreader drive length. To determine the distance (in 
feet) over which a load of liquid septage should be spread to 
meet the application rate, use equation (4). 


Equation (4) 
Drive length (in feet) = gallons in spreader + spreader width 
(in feet) x 43,560 + AAR 
Where: 


AAR = Annual application rate in gallons per 
acre per 365-day period. 


(7) Monitoring. 
(a) Samples of septage that are collected and analyzed 
must be representative of the septage that is applied to the 


land. 

(b) When septage is applied to the land and pH adjust- 
ment as described in subsection (3)(a)(i11) of this section is 
used to meet the pathogen and vector attraction reduction 
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the standards in subsection (3) of this section are being met. 

(2) Facilities other than those in subsection (1) of this 
section storing biosolids or sewage sludge must do so in 
accordance with the provisions of a permit issued under this 
chapter((£an-appheable-permit-has-beendssued)). 

((Q3)) (3) Biosolids or sewage sludge may not be stored 
in a manner that would be likely to result in the contamina- 
tion of ground water, surface water, air, or land under current 
conditions or in the case of fire or flood. 

((G3)) (4) Facilities existing on July 1, 2007, storing liq- 
uid biosolids or sewage sludge in surface impoundments 
must meet the requirements ((382A-A.C 1773-304-430-and 

hapter173-304- WAC that apply 
te)) for the design, construction, and operation of surface 
impoundments in chapter 173-304 WAC or the standards in 
chapter 173-350 WAC. 

(5) After July 1, 2007, new facilities proposing to store 
biosolids or sewage sludge in surface impoundments, facili- 
ties that are proposing a new surface impoundment, and facil- 
ities that are proposing to upgrade existing surface impound- 
ments must meet the requirements for the design, construc- 
tion, and operation of surface impoundments in chapter 173- 
350 WAC. 


AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-290 Recordkeeping. ((G}fa))) Both the 
person who prepares biosolids or sewage sludge, the person 
who applies nonexceptional quality biosolids to the land, and 


the person who applies ((bul«bieselds)) septage to the land 
must keep certain records and certification statements 


(5))) as described in this section. 

(1) A responsible official as described in WAC 173-308- 
310((€8))) (10) must sign all certification statements required 
under this section. 

(2) Preparers of biosolids or sewage sludge. The person 
who prepares biosolids or sewage sludge must keep the fol- 
lowing records (((ameunts-recorded-as-dry-tens))), as applica- 


ble, and certification statement for five years: 
(a) The amount ((e£bulk-bieselids)) applied by the pre- 
parer ((ez-the))/preparer's agent((s)) to agricultural land((:)). 
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(b) The amount ((ef bulk -bieselds)) applied by the pre- 
parer ((er-the))/preparer's agent((s)) to ((ferestland;)) forest 
land. 

(c) The amount ((e£bulk-bieselids)) applied by the pre- 
parer ((er-the))/preparer's agent((s)) to a public contact 
site((;)). 

(d) The amount ((ef bulk bieselds)) applied by the pre- 
parer ((er-+the))/preparer's agent((s)) to a land reclamation 
site((5)). 

(e) The amount ((e£bulk-bieselids)) applied by the pre- 
parer ((er-the))/preparer's agent((s)) to a lawn or home gar- 
den(()). 

(f) The amount ((ef-bieselids-that-are)) sold or given 
away by the preparer in a bag or other container ((ferapphiea- 
tontethetand)). 


(g) The amount ((of bieselids-in-a-eompost-or-blended 
)) sold or given away by the preparer 
in bulk form (( 
thetand: 

G93-Fhe-ameunt-ef-bulk-bieselids-that-are)) (does not 
include that provided to the preparer's agent). 

(h) The amount in a compost or blended biosolids prod- 
uct sold or given away by the preparer ((te-anether-persen 
who-prepares-biosolids-fer-applieation-to-the-land:)). 

(i) The amount ((e£bulk-bieselids-that-are-seld-er-grven 

away-by-the-preparer-to-a person other thar an agent of the 


> 


&)- The amount of bieselids that are-dispesedin)) sent to 
a municipal solid waste landfill ((en-an-emergeneytempe- 
rary, orengsterm basis 


Q-When-bull-bieselids-are-applied-to-the-Tand.-the-per- 
sen-whe-prepares-the-bteselids-must-develop-and-maintain 
the-fellewingdnformation-as-applieable.fer-five-years- 

fat the pollutant timits in-_Fable 3-of WAC 173-368- 
160-were-met.daberatery)) for disposal and the name of the 
landfill. 

(j) The amount stored on-site. 

(k) The amount transferred to another facility for further 
treatment and the name of the other treatment facility. 

(1) The amount received from another facility and the 
name of the other facility. 

(m) The amount transferred for incineration and the 
name of the incineration facility. 

(n) Laboratory analysis data showing that ((thesetimits 
were-met:-or;3f)) the pollutant ceiling concentrations in 
((Fabled-ef)) WAC 173-308-160 Table 1 were met((abera- 
tery)). 

(o) Laboratory analysis data showing that ((thesetimis 
were-met. 


173-308-7702 Xe Hhrough-(f)-were-met;)) the pollutant con- 
centrations in WAC 173-308-160 Table 3 were met. 


(p) Process monitoring and/or laboratory analysis data 


showing that ((these-requirements-were-met; and-a-deserip- 
were-met;-or-3£-the-Class-B 


e OA MIO: dd 
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(e&)Hf-the—veeter-attraetien)) the pathogen reduction 
Mp VM MAUI T Dedi. 8s 


iege in « 


mentenie data abesse that Bese teguiéments) WAC 
173-308-170 were met and a description of how ((these)) the 
requirements were met. 


GHHthe-veetor attraction reduction requirements tone 
ef WAC 173-308-180-2}threush were met the fotow- 
ine-signed certification—T certify, under penalty oflaw, that 
the-Gnsert-Class-A-er-Class-B-as-approepriate)-pathogen 
requirements-in-(insert-one-of- WAC 173-308-170-2)(8) 05); 
fe} the} er ff Class-A—orinsert-one-of WAC 173-308- 
10-G3(0--5)--er-Ce)H£-Class-B).--and-the-veeter-attraetton 
reduction requirement in_tnsert-one-of)) (q) If the vector 
attraction reduction requirements in WAC 173-308-180 ((Q) 

)) were met, process monitoring 
and/or laboratory analysis data and a description of how the 
requirements were met. 

(r) Laboratory analysis data showing the nitrogen con- 
centration. 


CERTIFICATION STATEMENT: 
"I certify, under penalty of law, that the following were met 
(check boxes, as applicable): 


LC) The pollutant ceiling concentration limits in WAC 173- 
308-160 Table 1. 

C) The pollutant concentration limits in WAC 173-308- 
160 Table 3. 

LC) The Class A pathogen reduction requirements in WAC 
173-308-170: Li), (2), C3), CIA). 

LC) The Class B pathogen reduction requirements in WAC 
173-308-170: [4(5), LA(6), (7). 

LC) The vector attraction reduction requirements in WAC 
173-308-180: (1), 2), (3), Q(4), (5), Q6). 

This determination was made under my direction and 
supervision in accordance with a system designed to ensure 
that qualified personnel properly gather and evaluate the 
information used to determine that pathogen ((and)) reduc- 
tion requirements, vector attraction reduction require- 
ments, and pollutant concentration limits have been met. I 
am aware that there are significant penalties for false certi- 
fication including the possibility of fine and imprison- 
ment." 

Signature Title 

Date 


(GHH the-vector_attraction reduction requirements in 
one-of WAC 13-308-180-2) through e were-not-met.-the 


in-Gnsert-one-of WA C 173-308-170-Q3€8); 
(5)-e-de)-erC£H£ Class-A-erinsert-one-of WAC 173- 
308—10-(G)(8);-05).-er-CeH£-Class-B)-have-been-met. This 
determination was madeander 


oe 
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E Le n se En in Erbe 


ce aaa a a al aia 


dh When bl biosolids reaped shen MH 


àsapphcable for fives cars orindeli 


follewine infgnnator: 
nitebyas required inc) of this subsection: 


4+73-308470-Bifa)-(6)- 0 Fe 
the-site-management-and-aecess restrictions taA-WAC1B- 
398-210-4ta}GHhreugh fof AC 1B-308-220 4a) 
through _4x),-0r WAC 173-308-230 (4fa)G through (x),0F 
WAC+1B-308-240 aa Hhreugh b-as-appheable were 


metfor-each-site-on-which-biosolids-were-applied- 
The-fellewing-signed-certification:—" certify, under-pen- 
alty-oftaw, thatthe site management and access restrictions 
in-Ginsert WAC 173-308-210 4a} threveh G5,0r WAC 
473-308-220-(+4fa}) +hrevgh tenor WAC 123-308-239 
Ata through (ix), oF WAC 173-308-240 (4 fat) through 
€3-as-appleable) have been met foreach site onowhieh bull 


a E CE co Ge EOM ae Lam 


for-false-certifica- 
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each site. 


ameountefeach pelutanttre_kdle- 
grams)Histed in _Fable2 of WAC 173-308-160 +n the bulk 


biesolids-applied-to-each-sitej;-ineluding-the-amount(s)Hn 
WAC.173-308-160-OX9)G LG 


(v)—TFhe—ameunt—of -bieselids-(i-e-.dry—metrie—tons) 


site management restrictions in WA C 173-308-2170-(4305)G0) 
through ih, or WAC 173-308-220-(4X(5)G)Hhrough Gii).-er 


aware-that there-are cienthicant penalties 


(bH £-the—veeter-attraetion-reduetren-requirements-in 
WAC+173-308-210-3}(6}44)-0#-+44, WAC 1B-308-220 
GEH er WAC 1B-308-230-B)(b}4) FH, or WAG 
+3B-308-240-44)(6}4-or 4 awere meta deseription of how 
these requirements vere met 

Fhe following signed certification: “Leertify, under pen- 


Ginsert WAC 173-308-210-¢ 


3)(b)-0r-45,WAC12-308- 
220-3)(b) i) oF GD), WAC 173-308-230 BbJ} otk- WAC 
173-308-240-3(05)G-er-GD-as-applieable)-has-been-met-for 


c qui 
nitely. 
GHFhedoeatienzbsy-street-addressaf applieable-a-eopy-of 


UR MT A LUPA qu i Md 


Bi sack land aeplicatiod ede and Endar toenn and 


range-of-each-quarter-section-on—which-biosolids-were 
applied. 

Gi-Fhe-number-of-heetares-in-each-site-on-which-bulk 
biosolid lied- 
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“"Leertify, under penalty oflaw, thatthe site management 
restrictions in_insert WAC 173-308-210 (4b) 


through 
Gi) or WAC 173-308-220 (4b) through Hid), or WAC 
473-308-230-(4)(b)i) through ior WAC 173-308-240 


thatthere-arestentficant penalties for false certification 
including fine-and imprisonment” 


GJ-When-bieselids-are-seld-or-given-away-in-a-bag-or 
b NEUE IN MID dE LM m 


(&H£-the-pellutant-Himits-in-Table-3-of WA C-173-308- 
imi x Ed i di EE 


shewing-that-the-Class-A-pathegen-requirements-in-one-of 
MXCAC—173-308470-Q3€69)-Hhreugh-CP)-were-met.-and-a 
deseription-of hew_these requirements were met 


; © pua momtormg and 2E ien analysis data 
ene-of WAC 173-308-1802) threveh (A were metanda 
lescrinti c} i : 


d e | 
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"Leertify.-under-penalty-of law.—that-the-Class-A-pathe- 
in-Gnsert-one-of WAC 173-308-170-2X(8); 


gen-crequirement 
be}, (0) 0r GH Class A), and the -veeter attraction 
reduction requirement 


ee 173-308-180 


WAC +12-308-160(4), the -cencentration in the bieselds-of 
each-pothtanttisted in Fable 4 of WAC 173-3081 60_and 
the-annualwhelebieselds_applheation rate that dees net 


eause the-annual pelutantleading rates_in _Fable4 ef WAC 
173-308-160-te-be-exeeeded- 


Fhe folowing certification statement: 
"-eertify.—under-penalty-ef-law.-that-the-labeling-and 
Mond e que RUN LADO M 


Mr den dux de ed 


notification requirements-aremet_tam aware that there are 
sibility of fine and imprisonment” 


(6) When demestie -septageis_apphedtethe land the 
So id co Md gr te M Pon 
years: 

{a} Fhe location, by-street'addressafapplieable-a-eopy-of 


ee AM 


ee es eee 
peried- 

(e)- Fhe-rate;-in-gallens-per-aere-per-three-hundred-sixty- 
DE LAE uc E tiu 


spits, the dato delivery pers Heer hein boe 


co errr ere 


080- 
th) A -deseriptien_of hew the -pathesen requirements Ht 
WAC173-308270-B}fa} or fb vere-met 
)-“A-deseription-of how the-veetor attraction reduction 
requirements in-one of WAC 173-308-270 (4a), 1b) 0F fe} 
were-met. 


[65] 
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G A e iotion h oyy heapphea e itemanagemen 
and access restriction requirement- WAC 173-308 2706) 
wwere-met- 


atien—"T certify under 
penalty-of law.—that-the t in- 
either-WAC-173-308270-GX(a-er-(5)).-the-veeter-attraetion 
reduction requirements in _Gnsert one of WAC 173-308-276 
(43(8)-5)-er-Ce))-and-the-applicable-site 
access restriction requirements in WAC 173-308 2705} 


tioninelidine the pessibility offine andimprisonment”)) (3) 
Appliers of nonexceptional quality biosolids. The person 
who applies nonexceptional quality biosolids must keep the 


following records, as applicable, and certification statement 
for five years or indefinitely where stated. 


(a) The location, by street address, if applicable, a copy 
of the assessor's plat map(s) with the application area(s) 
clearly shown or the latitude and longitude of the approxi- 
mate center of each land application site, and the section, 
township and range of each quarter section on which biosol- 
ids are applied. 

(b) The number of acres in each site on which biosolids 
were applied. 

(c) The date biosolids were applied to each site. 


(d) The targeted vegetation grown on each site and its 
annual nitrogen requirement. 


(e) The rate, in dry tons per acre per year, at which bio- 
solids are applied to each site. 


(f) The amount, in dry tons, of biosolids applied to each 
site. 


(g) In addition, when biosolids with pollutants exceeding 
the WAC 173-308-160 Table 3 concentrations are applied, 
the following records must be kept indefinitely: 


(i) The cumulative amount of each pollutant listed in 
WAC 173-308-160 Table 2 in the biosolids applied to each 
site. 


(11) A description of how the requirement to obtain infor- 
mation under WAC 173-308-160 (2)(b) was met. 


(h) If the biosolids were Class B for pathogens, a 
description of how the site management and access restric- 
tions in WAC 173-308-210 (5)(a) were met. 

(1) If the vector attraction reduction requirements were 


not met prior to application, a description of how require- 
ments in WAC 173-308-210 (5)(b) were met. 


CERTIFICATION STATEMENT: 
"I certify, under penalty of law, that the following were met 
(check boxes, as applicable): 


d The requirement to obtain information under WAC 
173-308-160 (2)(b) (required if any of the pollutant con- 
centrations exceed those in WAC 173-308-160 Table 3). 
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Lj The vector attraction reduction requirement in LJ 
WAC 173-308-210(4): L(a) or (b) (required if the vector 
attraction reduction requirements were not met prior to 
application). 

C] The site management and access restrictions in WAC 
173-308-210(5): L(a) and/or LX(b). 

This determination was made under my direction and 
supervision in accordance with a system designed to ensure 
that qualified personnel properly gather and evaluate the 
information used to determine that the requirements to 
obtain information have been met, the site management and 
access restrictions have been met, and the vector attraction 
reduction requirements have been met. I am aware that 
there are significant penalties for false certification includ- 
ing fine and imprisonment." 

Signature Title 

Date 


(4) Preparers or appliers of septage. The person who 


prepares or applies septage to the land must keep the follow- 
ing records, as applicable, and certification statement for five 
years: 

(a) The total number of gallons of septage managed. 


(b) The total number of gallons of septage land applied. 


(c) The number of gallons of septage managed in any 
manner other than land application (e.g., transfer to another 
facility). 

(d) The location, by street address, if applicable, a copy 
of the assessor's plat map(s) with the application area(s) 
clearly shown or the latitude and longitude of the approxi- 
mate center of each land application site, and the section, 
township and range of each quarter section on which septage 
is applied. 

(e) The number of acres in each site on which septage 1s 
applied. 


(f) The date septage is applied to each site. 


(g) The targeted vegetation grown on each site and its 
annual nitrogen requirement. 


(h) The rate, in gallons per acre per year, at which sep- 
tage is applied to each site. 


(1) The number of gallons of septage applied to each site. 


(j) The source of the septage, including the name and 
address of the individual or business where the septage was 
generated, or, in the case of a centralized septage treatment 
facility, the name of the person or business who delivered the 
septage, the dates of delivery, and how much septage was 
delivered. 


(k) A description of how the pathogen and vector attrac- 
tion reduction requirements in WAC 173-308-270(3) were 
met. 


(1) If pH stabilization was used to meet the pathogen and 
vector attraction reduction requirements in WAC 173-308- 
270 (3)(a)(i1), pH measurements for each load. 


(m) A description of how the applicable site manage- 
ment and access restriction requirements in WAC 173-308- 


270(4) were met. 
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CERTIFICATION STATEMENT: 


"I certify, under penalty of law, that the following were met 
(check boxes, as applicable): 


The pathogen and vector attraction reduction requirements 
in WAC 173-308-270(3): (aj), Aai), or D(a) (aii). 
The site management and access restriction requirements in 
D WAC 173-308-270(4). 

This determination has been made under my direction and 
supervision in accordance with a system designed to ensure 
that qualified personnel properly gather and evaluate the 
information used to determine that the pathogen and vector 
attraction reduction requirements and site management and 
access restrictions have been met. I am aware that there are 
significant penalties for false certification including the 
possibility of fine and imprisonment." 

Signature Title 

Date 


AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-295 Annual reports. (1) ((Class-Lbie- 


308-290-2)-Gyand-Gy 

(b)—Fhe—infermation—in WAC 173-308-290—(4X)8) 
threugh-GO-and-WAC 1723-308 290 (4d) and (4) and 44) 
when-ninety-pereent-er-more-ofany-of the-eumulatrve-pollut- 
antleading-rates-in-Table2-of WAC-173-308-160-have-been 
reached. 

2) Other facHities-and treatmentiverks treatine domes- 
te-sewage that are not required te-submit- an _ annual report 
under WAC 173-308-2954) must submit_part oral ef any 
applieable-informationcin-W AC 173-308-290 4 fa} and 1b) 


oap en eine Geary 


Bet M REI edra 
GB) Ad personsvhe-apph-septagete the land must -sub- 
Se ee 


TE O anes haus MANU 


appHed.)) All treatment works treating domestic sewage sub- 
ject to this chapter must submit to the department by March 1 
of each year, an annual report on a form provided by the 
department. 

(2) All requested information that is required under this 
chapter or an applicable permit must be submitted. 
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AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-300 Disposal of municipal sewage 
sludge ((6¥)) in municipal solid waste landfill units and 
use of biosolids in municipal solid waste landfill ((units)) 
operations. (1) When biosolids are placed in a municipal 
solid waste landfill unit they are considered solid waste 
(((munieipal)) sewage sludge). 

(2) ((The-use-of-munieipal-sewage-sludge-or-biosolids 

under-this-ehapter,-as-daily 
eover-or-as-an-amendment-to-daily-eover-is-net-a-benefreial 
Wu Bm S d Mu A land il 
diate-or-final coveris-considered a benefietalhise +Hitis-con- 
: ig landfill c ; | 
sure/post-elesure-plan- 


te-be-elassified-as-exceptional-quality-as-a-component-of 
intermediate-or-fFinal-cover-must-have-an-approved-site-spe- 
eifieland-application-plan-that-meets-the-requirements-of 
a8nd173-308210.1173-308-230.—or 
173-308-240.-as-applieable. 
(b)-Fer-the-purpeses-of-benefieial-use-on-a-munieipal 


Sairi waste dene unit VC DP tat REDE 


ments-of-WAC-173-308310(6)-and-173-308 210. 173-308- 
230r-173-208-240.-as-applieable- 

T 
ehapter-L73-35 LWAC-and-40-CER-Part-258. 


(4) Municipal sewage shidee thatis dispesedin-amunic— 
tpal selid-wastetandfit mustineet the tiquids intandfits 

Fas E WAC 473-354-2000 

)Munteipal sewage shidge thatis dispesedin-aimunic- 
ipal-selidowaste-dlandfill-must-net-be-hazardeus—waste-as 
defined in chapter 173-303 WAC. 


(6) Dispesalon an emergeney-or temporary basis Fact- 
ee ams a QURE MM UU EA 


n hot ha e Gece ees cd i iue 
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on, D ngte-d bs ipse d 
dos d pU ad 


C2HDispesal-en-adleng-term-basis- 

fa} Facilities wishine to—dispese—of municipal _ sewage 
ludeci ‘eipal solid landfill bas, 
must-have-autherizatioen-te-do-se-in-a-valid-NPDES-or-state 


waste-discharee-permit issued _under-chapter 90-48 RCW f 
a-valid- permitissued in-accerdancewith this chapter. 
()—Any-persen—wishing-te-engage—in-the-disposal-of 
munieipal-sewage-sludge-in-a-munieipal-solid-waste-landfill 
en-a-deng-term-basis-must-meet-the-eonditions-of-(b)G)-and 
ee er MUI 


spon nae pes rot orb 
are-eeonomically infeasible. 


approvallor disposal fromthe tocal health departmentinthe 


(8)-AlHacitties that dispese ofmunticipat sewage shidge 
Hramunicipatseldawastetand tt nust submit the nferma- 
fonda WAC 123-308-290 2} Gas required tinder WAC 
173-308-295-)) Any landfill accepting sewage sludge for dis- 
posal must be in compliance with the requirements of chapter 
173-351 WAC and 40 CFR Part 258. 

(3) Sewage sludge that is disposed in a municipal solid 
waste landfill must meet the liquids in landfills restrictions of 
chapter 173-351 WAC. 

(4) Sewage sludge that is disposed in a municipal solid 
waste landfill must not be hazardous waste as defined in 


ee es 
ee kinethed AE C dis sul 

tien;-thedeeal-health-department-must-netify-the-department 

in-writing.-efits-hindings-and-the-basts-fordts-determinatren- 


Indts-notificatien;-the-local-health-department-must-state-the 


ma lcu bdo hoses 
dietion-of-the-local-health-department-in-(b)-of-this-subsec- 


chapter 173-303 WAC or 40 CFR Part 261. 

(5) Daily cover. The use of sewage sludge as daily 
cover or as an amendment to daily cover is not a beneficial 
use and is considered disposal. 

(6) Intermediate or final cover. The use of biosolids as 
a component of landfill intermediate or final cover is consid- 
ered a beneficial use if the following conditions are met: 

(a) The use is consistent with an approved landfill plan 
of operations or closure/post-closure plan. 

(b) The biosolids are used for the purposes of establish- 
ing a vegetative cover. 
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(c) If the biosolids do not meet the standards to be classi- 
fied as exceptional quality, the department has approved a 
site specific land application plan that meets the requirements 
of WAC 173-308-310(8). For the purposes of this subsec- 
tion, a site specific land application plan may recognize an 
approved plan of operations or closure/post-closure plan that 
addresses the substantive requirements of WAC 173-308- 
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(((@) Except as_ provided in_(a} of this subsection,)) All 


treatment works treating domestic sewage (( 

t t )) are applicable facili- 
ties, and must apply for ((anindivi t 
under-a-general)) a permit for the final use or disposal of bio- 
solids or sewage sludge except for certain composting toilet 
systems described in WAC 173-308-193 and certain com- 


310(8). 

(7) Disposal on an emergency basis. 

(a) Facilities wishing to dispose of sewage sludge in a 
municipal solid waste landfill on an emergency basis must 
meet the conditions of this subsection and those in chapter 
173-351 WAC. 

(b) The person proposing to dispose of sewage sludge 


posting facilities described in (a) of this subsection. 

(a) Permitting exemption for some composting facili- 
ties. Facilities that compost biosolids((;-and-these-faeilities 
where-enly-septage-is-applied-te-the-and-er-eolleeted-and 
treated-prior-te-applieation-te-the-land;)) or sewage sludge do 
not require permitting under this chapter if all of the follow- 
ing conditions are met: 


must obtain a written determination from the local health 
jurisdiction where the sewage sludge 1s proposed for disposal 
that a potentially unhealthful circumstance exists under 


present conditions of management or would result from land 
application, and that other management options are unavail- 
able or would pose a threat to human health or the environ- 
ment. 

(c) Upon making the determination in (b) of this subsec- 
tion, the local health jurisdiction must notify the department 
in writing of its findings and the basis for its determination. 
In its notification, the local health jurisdiction must state the 
date on which disposal is approved to commence, any condi- 
tions, and the date after which disposal is prohibited. 

(8) Disposal on a temporary basis. 

(a) Any person wishing to dispose of sewage sludge in a 
municipal solid waste landfill on a temporary basis must sub- 
mit a plan for approval to the department. The plan must 
include the following information: 

(1) The conditions that make disposal necessary. 

(ii) The steps that will be taken to correct the conditions 
that make disposal necessary so that disposal will not become 
a long-term management option. 

(iii) A time table for implementing the steps to be taken 
to correct the conditions that make disposal necessary. 

(b) The person proposing to dispose must provide the 
department with written approval for disposal from the local 
health jurisdiction in the receiving jurisdiction. 

(9) Disposal on a long-term basis. 

(a) Any person wishing to dispose of sewage sludge in a 
municipal solid waste landfill on a long-term basis must have 
authorization to do so in a valid NPDES or state waste dis- 
charge permit issued under chapter 90.48 RCW or a permit 
issued under this chapter, and the person must submit for 
approval to the department an evaluation of the various man- 
agement options that demonstrates to the satisfaction of the 
department that options for beneficial use are economically 
infeasible. 

(b) The person proposing to dispose must provide the 
department with written approval for disposal from the local 
health jurisdiction in the receiving jurisdiction. 


AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-310 Permitting. (1) Applicable facili- 
ties—Application required. 


Proposed 


(i) A permit is not otherwise required in order to comply 
with the Federal Clean Water Act((:)). 

(ii) The department and local health ((department)) juris- 
diction agree that a permit issued by the local health ((depart- 
ment)) jurisdiction will be adequate((:)). 

(iii) The conditions of the permit issued by the local 
health ((department)) jurisdiction meet or exceed the require- 
ments of this chapter((;-and)). 

(iv) The department does not otherwise find that a state- 
issued permit is necessary because one or more of the condi- 
tions in (b)(i) through (iv) of this subsection exists. 

(b) Designation as a treatment works treating domestic 
sewage. In addition to facilities meeting the definition of a 
treatment works treating domestic sewage in WAC 173-308- 
080, the department may designate any person, site, or facil- 
ity that treats, uses, transports, stores, or applies biosolids, as 
a treatment works treating domestic sewage, and require the 
owner or operator to apply for a permit if any of the following 
conditions are met: 

(i) The department determines that a permit is necessary 
to protect human health or the environment from the adverse 
effect of a pollutant in the biosolids((:)). 

(11) The department determines that a permit is necessary 
to protect human health or the environment from poor biosol- 
ids management practices((;)). 

(iii) The department determines that a permit is neces- 
sary to ensure compliance with any of the requirements in 
this chapter((-er)). 

(iv) Bulk biosolids or sewage sludge originating from a 
source or location outside the jurisdiction of the state of 
Washington are being applied to the land or received at any 
site or facility. 

(c) It is a violation of this chapter for a facility to fail to 
submit a permit application to the department as required by 
these rules. 

(2) General and individual permits. The department 
will issue permits for the treatment and final use or disposal 
of biosolids or sewage sludge. 

(a) The department will issue, modify, revoke and reis- 
sue, and terminate general permits in accordance with the 
((preceduresn chapter 173-226 WAC)) provisions of 
Appendix 5. 

(b) The department will accept and consider applications 
for coverage under a general permit, modify conditions of 
coverage, revoke and ((reautherize)) reissue coverage, or ter- 
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minate coverage under a general permit in accordance with 
the provisions of this ((ehapter)) section. 

(c) The department will issue, modify, revoke and reis- 
sue, or terminate individual permits in accordance with the 
provisions of this ((ehapter)) section. 

(3) ((Bermit-seleetion-)) Requirements to apply for 
coverage under a general permit or to request an individ- 
ual permit. 

(a) After the department has issued a general permit for 
the final use or disposal of biosolids or sewage sludge, all 
applicable facilities must ((submit-a-netice-of-intent-or)) 
apply for coverage under the general permit((;-unless)) in 
accordance with subsection (4) of this section unless any of 
the following apply: 

(1) The facility has a current individual permit issued 
under this chapter(;)). 

(ii) The department requires a facility to apply for an 
individual permit((z-er)). 

(111) On written request of the applicant, the department 
has granted permission to apply for an individual permit. 

(A) A facility may request an individual permit if a prac- 
tice it proposes is not addressed in a general permit issued by 
the department. 

(B) A facility may seek coverage under a general permit 
for any portion of its biosolids or sewage sludge management 
practices that are applicable under the general permit, and 
may also request an individual permit for any portion of its 
biosolids or sewage sludge management practices that are not 
applicable under the general permit. 

(iv) The department may require any facility applying 
for an individual permit under (a)(ii1)(((9-er4B))) of this 
subsection to limit its practices for the final use or disposal of 
biosolids or sewage sludge to those that are authorized in a 
general permit((;)) and to apply for coverage under a general 
permit. 

(b) The department may notify a facility that it is covered 
by a general permit, even if the facility has not submitted a 
permit application ((er-nettee-ofintent)) as required under 
((this)) subsection ((@})) (4) of this section. 

(i) A facility so notified may request an individual permit 
in accordance with the provisions of (a)(iii) of this subsec- 
tion. 

(11) Facilities that are notified of coverage under (((5) 
ef)) this subsection must submit a ((netiee-efintent-er)) per- 
mit application as directed by the department. 

(4) Timing of permit applications ((and—netiees—ef 

)). 


(a) (Except for facilities in (e) and (D of this subsec- 
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(b) Except for facilities in (a), (ei). and (I) of this sub- 


covered-under-a_seneral_permit-within- ninety days after issu- 
anee-of a bieselids-ceneral permit bythe department 
fe} Except for facilities in fe} and (4 of this -subsee- 


tion; oem 


(d -Exeopt ce dueiliiésin ok fe}Gi-andf of this-sub- 
section, new ue ne any Se uA HU E a DUE 


(e))9-Existing froilsties that have Hot bead previously 
thatowish-te-request-an-indi- 


permitted-under-this-subsection 
Vio Eoo Q NDA E a aad EE 


suit bs the desorbnobt 
mit under subsection GaG} of this-section-must-do-so-at 
least-ene-hundred eighty days in advance of engaging in 
appleable biesolds management activities. 

i © F aeilities = = ; been AE d ps P b for an indi 
submit-an-appliceation-for-an-individual-permit-as-directed- by 
the department, but-the-department-willallew-atleast-ninety 


Eo 


o ENE ERE ES 
the-faeility-s-subjeet-te-permitting-under-chapter-173-216-or 
173-220-WAC.-a-eemplete-permit-applicatten-is-due-on-the 
date-when-an-applicatton-for-a-statewaste-discharge-or 
NPDES-permit-or-forrenewablthereof-is-due-or-one-hundred 


eighty-days-afterissuance-of the-applicable-general-permit; 
whichever is later. 


^ 


the-faeilityas-notsubjectte- permitting under chapter 173216 


G) Submit an application for coverage undera general 


permit-within ninety days after issuance of a biosolids -gen- 
eral permit by the department-or 

Ap dm Eee EE mine Gays arse 
uodsitucpliceion eddrcons Hundred Signy dies of seu 
ance-of the appleable general permit 


er 173-220 - WAC butis subject to-permittins under chapter 
173-304-W AC-and-leeal-selidowaste-ordinances;-a-complete 
when-an-applieation-for 


permitapplication-is-due-on-the-date 
oo B Pdl el iced es er 


Proposed 
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3 The d € ie faciliti ler ONG 


within-ninety-days-from-the-time-of the-firstrequest-unless-a 


GHRenewaLof-eoverage- 

A} All facilities _ permitted ander this - section must sub- 
mit-a-netice-of-intent-te-continue-coverage-under-a-general 
permit-or-ferinitial-eoeverage-under-a-general-permit.-er-an 


appleation for-anindividual permit or for renewal of andndi- 
vidual-permit,-atleast-one-hundred-eishty-days-prior-to-the 
expiration-date-of their-applicable-permit. 


Faeilitiesthatare-submitting-a-noticee-of intent must-sub- 
mit-a-complete-updated-permit-applieation-aecording-to-the 
sehedule-in-(e)-threugh-(h)-ef this-subseetten- 


fa}-Adl facilities must submit-acompleteand factralhy 
eorreet permit appheation in-accordance with the schedule 
c uc as RR 


; by-the-applicant-thatrequire 


Gi Fhe-etivities-condueted 
it-te-obtain-a-permit.-and +f applying-under-a-general-permit; 
the-name-ofthe-permit 


^ 
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Gib)-The-eperater's-name.—address.—elephone-number; 
ewnership-status—and-status-as-federal state. private-publie; 
er-ether-entity: 


5) -Whetheror net thefactity oranyassectated fact 


ties-ortand-appleations sites aretocated ontndian or federal 
lands: 


ee MS ANE 


^ 


gram-under-the-Clean-Water-Aet; 


under-the-Clean-Air-Aet; 
CE HNenattammentprogram-underthe-Clean-Air-Aet; 
(G3-Oeean-dumping-permits-under-the-Marimne-Protee- 


infermatien-the-department-may-request-and-reasenably 
require-te-assess-biosolids-use-and-disposal-praetices.-to 
determine-whether-or-net-te-issue-a-permit;-or-te-ascertain 


appropriate permit requirements under this chapter. 
Oy nt i uad jeral-per 
mit for-bioselids reeyeline must contain: 


Gi Fhe name of the general permitunderwhich coverage 
is-being-seught,-and-a-statement-declaring-the-applicant's 
intent-te-comply-with-the-requirements-of the-permit. 


4)-Fhe information required in (aj) threueh 4) of this 
subsection;-and-the-location-and-a-description-of-any-site(s) 
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whetherornoetany permit inchidine-ateeal sold awaste per 
mit-has- been issued fora site. 
DEUDA SUN al 


(6))) Existing facilities seeking coverage under a gen- 
eral permit. Existing facilities seeking coverage under a gen- 
eral permit must submit an application for coverage within 
ninety days after issuance of the applicable general permit by 
the department. On a case-by-case basis the department may 
grant an extension up to a maximum of one hundred eighty 
days. 

b) Existing facilities requesting an individual permit. 
Existing facilities that wish to request an individual permit 
under subsection (3)(a)(iii) of this section must do so within 
thirty days of issuance of an applicable general permit by the 
department. 

(c) Facilities required or approved to apply for an indi- 
vidual permit. Facilities that have been directed by the 
department to apply for an individual permit under subsec- 
tion (3)(a)(i1) of this section or approved to apply for an indi- 
vidual permit requested under subsection (3)(a)(iii) of this 
section must submit a permit application within ninety days 
of receiving notification. 

(d) Facilities that have been denied an individual per- 
mit. Facilities that are denied an individual permit must sub- 
mit an application for coverage under a general permit within 
sixty days after being denied an individual permit. 

(e) New facilities. New facilities being proposed after 
July 1, 2007, must submit an application for coverage under 
an applicable general permit or a request for an individual 
permit at least one hundred eighty days prior to engaging in 
applicable management activities. 


(5) Timing of notices of intent - continuing coverage. 


(a) All facilities permitted under this section must submit 
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(8) Land application plans. 

(a) Exemptions for exceptional quality biosolids. Land 
application plans are not required when exceptional quality 
biosolids are applied to the land, except as specified in 
((&3G2-er-Gi3-ef)) this subsection. 

(i) Any person who prepares exceptional quality biosol- 
ids for application to the land must determine and assure to 
the extent practicable, through recordkeeping and other 
means, that all applicable criteria of this chapter and any 
applicable permit are met when bulk exceptional quality bio- 
solids are applied to the land. 

(ii) Any person who prepares exceptional quality biosol- 
ids for application to the land and who fails to satisfy the 
requirements in (a)(1) of this subsection, may be required to 
submit a general or site specific land application plan, or 
both, for any or all sites where bulk exceptional quality bio- 
solids are applied to the land, and may also be required to 
comply with the public notice requirements in subsection 
(6Ð) (13) of this section. 

(iii) The department may require a site specific land 
application plan for any site where bulk exceptional quality 
biosolids are proposed to be applied if the plan is necessary to 
evaluate potential permit conditions or if the department 
finds there would be a strong benefit to the public from the 
preparation of a site specific land application plan. 

(iv) The department may require advance notice prior to 
the application of bulk exceptional quality biosolids to the 
land. In such case the department will notify the facility in 
writing of the conditions requiring advance notice, the length 
of advance notice required, and the length of time the require- 
ment for advance notice will remain in effect. 


(b) Nonexceptional quality biosolids. Land application 
plans are required when ((bulk-bieselids-that-do-net-meet-eri- 


teria-to-be-classified-as-exceptienal)) nonexceptional quality 
biosolids are applied to the land((-)) except when biosolids 


a notice of intent to continue coverage under a general permit 
or an application for a new individual permit, at least one 
hundred eighty days prior to the expiration date of their appli- 


are delivered to a beneficial use facility as provided in (g) of 
this subsection((;)). Facilities that propose to apply nonex- 
ceptional quality biosolids to the land ((that-de-not-meet-eri- 


cable permit. 

(b) When a facility has submitted a timely and sufficient 
notice of intent or application as required in this subsection, 
an expiring permit remains in effect and enforceable until any 
of the following occur: 

(1) The application has been denied. 

(ii) A replacement permit has been issued by the depart- 
ment. 

(11) The department has cancelled the expired permit. 

(c) Coverage under a permit for permittees who fail to 
submit a timely and sufficient application or notice of intent 
shall cease on the expiration date of the permit. 

(6) Permit application contents. All facilities must 
submit a complete and factually correct permit application in 
accordance with the schedule established in WAC 173-308- 
310(4) on a form or in a format specified by the department. 
The content requirements are listed in Appendix 1. 

(7) Notices of intent contents. Facilities submitting a 
notice of intent to be covered under an applicable general per- 
mit must do so on a form provided by the department. The 
content requirements are listed in Appendix 2. 


)) must 
do one or both of the following: 

(1) Submit with their permit application a site specific 
land application plan for each site where biosolids will be 
applied during the life of the permit((7-er)). 

(ii) Submit with their permit application a general land 
application plan, and at a later date prior to applying biosolids 
((te-a-site)), a site specific land application plan for each site 
where biosolids will be applied to the land((; 


Git} Facilities thatsubmite ceneralland appleation plan 
may-alse-submit atthe sametime any avatable site -speetfie 
land-applieation-plans-for-approval)). 

(c) (A) Any site specific land application plans must 
be consistent with a facility's general land application plan, if 
a general land application plan ((is-required)) has been sub- 
mitted. 

(d) Site specific land application plan contents. Each 
site specific land application plan must provide information 
necessary to determine if the site is appropriate for land appli- 
cation of biosolids, and a description of how the site will be 
managed. ((Ata)) The minimum((;)) content for site specific 


land application plans ((mustaddressthe folowing: 
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GHmn-aecordanee-with-the-provisions-of-WAC-173-308- 
160-25); whether-or-notit-is-known-or-ean-be-determined 
in-exeess-ef-the-values 

establipbedin Tabien of WAC 473-308-166 have ever been 


(A) Fhe-date(s) -when-the-biosolids were-applied- (if 
, . . . . : 
E : » E € ^ d id 


(Di The -area(s)-6F the-site Xo-wisieh Iho-blosolids were 


GD-A-diseussien-of the-types-ef erops-grown-or-expeeted 
to-be-grown.-their-intended-end-use-(e.g.. pasture grass for a 


ereps-ont the site; 
n T 
determined during the tife ofthe site, along with any eu 


E) Seasonatand daily tinine of bieselids appheations: 
GH Any-avattable_datatrom-_seils,_surface—water,_or 


teo-be identified inder-chapter 36-70A REW in the county's 
erowth management plan: 


(Kk) Fhe location and size of any areas that-will beased 


fe} Except for faeilities-under 
applieants-ineluding-benefieial-use-faeilities)) is listed in 
Appendix 3. 

(e) General land application plan contents. Applicants 
intending to apply ((bieselids-te-thedand-that-do-not-meet-er- 


teria-to-be-classified-as-exeeptional)) nonexceptional qual- 
ity((;)) biosolids to sites for which a site specific land appli- 
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cation plan is not submitted as a part of the permit applica- 
tion, must submit for approval as a part of their permit 
application(G )) a general land application plan ((that-at-aamin- 


i Identifies si lecti dees 
44 Deseribes- how sites will be managed: 
Seals Guan dE QD UM CAR MAL 


tien (17) o this section; toa 


time for he depariment t 


Co daoudestocadsddcesublenadcc acqui ied pedi 
seetion-(HJ-ef this section_and thatis 


reasonably -caleulated 
te-reach petentially interested _ adjacent and abutting property 


owners;-exeept 

GHA generaland appleation plan istet required 4vhen 
biosolids-are-provided-to-a-beneficial-use-faeility-and-the 
requirements-ef (g)-of this-subsection-are-met)). The mini- 
mum content for general land application plans is listed in 
Appendix 4. 

(f) As individual sites are identified in accordance with 
the general land application plan in ((€6)))(e) of this subsec- 
tion, facilities((nehidine-benefietalise factities applying 
bieselids that de-not meet erteria tebe classified as-exeep- 
trenal quality must develep-and submit the information 
required for site specific land-application-plans-in)) that seek 
to_apply nonexceptional quality biosolids must develop and 
submit site specific land application plans in accordance with 
(d) of this subsection. 

(g) Exemptions when sending biosolids to a permitted 
beneficial use facility. When biosolids are provided to a ben- 
eficial use facility that has been permitted as a treatment 
works treating domestic sewage, the person who prepares the 
biosolids is not required to prepare ((a)) land application 
plans for the biosolids that will be applied to the beneficial 
use facility if((< 

4))) all of the following conditions are met: 

(1) The beneficial use facility's permit allows it to accept 
biosolids from the person who prepares biosolids. 

(ii) As a part of the permit application or public notice, 
the person who prepares the biosolids identifies the beneficial 
use facility(ies) to which biosolids may be provided((;)) or((; 
i£speeifie-beneficial-use-faeilities-cannot-becidentified;)) 
specifies the criteria by which beneficial use facilities may be 
selected at a future date((-and 


(B -Thar the person-who 


prepared—the—bioselids-has 
reviewed-the-publie-notice-condueted-by-the-beneficial-use 
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facility-andthe conditions subsection} fd} ofthis see- 
tion-have been meteor additional public notice has been con- 
ductedinaccordanee with subsection CH ofthis seetion:)) or 
states or indicates that it maintains the option to send its bio- 
solids or sewage to any facility permitted by the department 
to accept it for management. 

(h) All land application plans, including those authorized 
under provisional approval in accordance with subsection 
(€) (18)(a) of this section, are subject to review and final 
approval by the department. If a land application plan is 
found to be insufficient, the department may either request 
additional information or may impose additional require- 


ments as a 3 COFRUHOR of Vp Gus Aa MEN DS 


pi in ace idend 
with (( of this-chapter-and-the-applicable-per- 
mit)) subsection (19) of this section. 

((€)) (9) Submitting permit applications and notices 
of intent. Facilities must submit copies of their permit appli- 
cation or notice of intent as follows: 

(a) The original ((must-be-submitted)) notice of intent 
and permit application to the biosolids coordinator in the 
regional office of the department where the facility is located. 

(b) One copy of the notice of intent and permit applica- 
tion to any other regional office of the department where the 
facility's biosolids or sewage sludge will be treated, stored, 
disposed, or applied to the land. 

(c) One copy of the notice of intent and permit applica- 


tion to the biosolids coordinator at the department's head- 


quarters office ((e£-the-department-of-ecolegy.-and-ene-eopy 
must-be-submitted acd PAG Graec ot iio pd 


(5) Unless-a-lecal-health-department-otherwise-requests 
as-provided-in-(b)-of this subsection, one-copymust be-sub- 
mitted)). 

(d) One copy of the notice of intent and permit applica- 
tion to the local health ((department)) jurisdiction in each 
county where biosolids or sewage sludge will be treated, 


stored, disposed, or applied to the land((;-er-dispesed-3in-&a 
munieipal-selidowaste-landfill)). 


Local health ((departments)) jurisdictions that elect not 
to (( 
notify-the-departmentin-writing)) receive copies of notices of 


intent or permit applications may notify in writing the facility 
or the department that they do not wish to receive copies ((ef 
permitapplications-orland-application-plans)). 

((&)) (10) Signatories to permit applications((; 
notices-oF-intent;)) and reports((-&nd-ether-deeuments)). 

(a) Applications. All permit applications must be signed 
as follows: 

(1) For a corporation. By a responsible corporate officer. 
For the purpose of this ((ehapter)) section, a responsible cor- 
porate officer means either of the following: 

(A) A president, secretary, treasurer, or vice-president of 
the corporation in charge of a principal business function, or 
any other person who performs similar policy-making or 
decision-making functions for the corporation((-et)). 

(B) The manager of one or more manufacturing, produc- 
tion, or operating facilities employing more than two hundred 
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fifty persons or having gross annual sales or expenditures 
exceeding twenty-five million dollars (in second-quarter 
1980 dollars), 1f authority to sign documents has been 
assigned or delegated to the manager in accordance with cor- 
porate procedures. 

(11) For a partnership or sole proprietorship. By a general 
partner or the proprietor, respectively((;)). 

(iii) For a municipality, state, federal, or other public 
agency. By either a principal executive officer or ranking 
elected official. For purposes of this section, a principal exec- 
utive officer of a federal agency includes either of the follow- 
ing: 

(A) The chief executive officer of the agency((z-er)). 

(B) A senior executive officer having responsibility for 
the overall operations of a principal geographic unit of the 
agency. 

(b) Reports and other information. All reports and 
other information required by permits, and other information 
requested by the department must be signed by a person 
described in (a) of this subsection, or by a duly authorized 
representative of that person. A person is a duly authorized 
representative only if the following conditions are met: 

(i) The authorization is ((made)) submitted to the depart- 
ment in writing by a person described in (a) of this subsec- 
tion(()). 

(11) The authorization specifies either an individual or a 
position having responsibility for the overall operation of the 
regulated facility or activity such as the position of plant 
manager, superintendent, position of equivalent responsibil- 
ity, or an individual or position having overall responsibility 
for environmental matters((-and 

i Ti : Ae RC pr ie ad 
ment)). 

(c) Changes to authorization. 1f an authorization under 
(b) of this subsection 1 is no longer accurate ((beeause-a-differ- 


)), a new authorization satisfying the 
requirements of (b) of this subsection must be submitted to 
the department prior to or together with any reports((;)) or 
other information((; 
rized-representative)). 

(d) Certification. Any person signing a document under 
(a) or (b) of this subsection must make the following certifi- 
cation, unless a different certification 1s applicable under 
another related section of this chapter: 

"I certify under penalty of law that this document and all 
attachments were prepared under my direction or supervision 
in accordance with a system designed to assure that qualified 
personnel properly gather and evaluate the information sub- 
mitted. Based on my inquiry of the person or persons who 
manage the system, or those persons directly responsible for 
gathering the information, the information submitted is, to 
the best of my knowledge and belief, true, accurate, and com- 
plete. I am aware that there are significant penalties for sub- 
mitting false information, including the possibility of fine 
and imprisonment for knowing violations." 

((€9})) (11) Public access to information. In accor- 
dance with chapter 42.17 RCW, the department must pro- 
vide, upon request, any information submitted as part of 


((an)) a permit application ((fer-anindividual permit-orfer 
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eeverage-under-a-general-permit)), except as provided in (a) 
of this subsection. 

(a) In accordance with chapters 42.17, 43.21A, 70.105, 
and 90.52 RCW, the department must protect any informa- 
tion (other than information on the quality of biosolids) con- 
tained in applications as confidential upon a showing by any 
person that the information, if made public, would divulge 
methods or processes entitled to protection as trade secrets of 
the person. 

(b) Any information accorded confidential status, 
whether or not contained in any application form, must be 
disclosed, upon request, to the Regional Administrator of 
EPA. 

(69) (12) Recordkeeping required for permit 
applications. Applicants must keep records of all informa- 
tion used to complete permit applications and any supple- 
mental information submitted for a period of five years, or 
longer, if otherwise required by this chapter, the conditions of 
the applicable permit, or other state or local laws((:)). 

((&-3)) (13) Public notice and comment period. Pub- 
lic notices and comment periods must minimally meet the 
requirements listed in this subsection. 

(a) Applying for coverage under a general permit ini- 
tially, proposing a significant change, or reapplying follow- 
ing revocation. All facilities ((that-are)) applying for cover- 

age under a general permit initially, facilities ((applying-for 
renewal-of-coverage-under-a-general-permit-that)) who pro- 
pose a significant change in biosolids management practices, 

and those (applying for-an-individual permit-or-for renewal 
thereofmustissue_public notice within each county where 
they-—will prepare biosolids forappheationtethetand and 
except-as-_provided in _(e} and (d) ef this-subsection,-in-each 
ie an pate not NEG the eriiena te Been 


iners vertere biosolids 


di) Esctoetiod-of ob tons E 
tater than thetast date of newspaper publeation required an 
(a)G)-ef this-subseetion; notice-must be-posted at alt sites 
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effice-of the department of ecolesy that has tead responsibit 
bieselids-will-be-treated.-stored.-applied-to-the-land;-er-dis- 
pesed-in-a-munieipal-solidowastedandfill.-unless-the-loeal 
health-department-hascwaived-receipt-of-notificatton-under 
i o (Db) of thi ion 
inf lonis dd i E this sul 

: oiii cedo cdi ec 


ss gee dp RD E pde 


met lu ut 
intentis-being-submitted: 


UA dpt P ARD Ia ne 


plan; 
GD-Fhecstatement.—" Any-personowishing-te-comment-on 
ee aiit 


" 


ageunderaeeneratpermitorforanindwvidual permit the 
persen-te-whom-comments-sheuld-be-directed-is-the-depart- 


mentofecelosycontactin bH of this subsection. 
(B) -When-the proposal is fora specific tand application 


spleen sioe (eX of this bec c s 
netiee-perred-in-(a)Gi)-ef-this-subseetion-begins-when-the 
direet mai notice requirement of (a)G1)-of this-subseetion-has 


been-met- 
ee a a 
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(A)}-Whether-or net the_permit appleation contains-any 
information about current or _propesed bieselids appleation 


sites: 


spectfyine how future appleation sHtes-wil be identified: 
te-any-other-faeility; 


(CHHbiesolidswitt be-provided 
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procedurestorequest-oneand-othef 
procedures_by—which the public_ may participate in the final 
permit decision: 
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ECTS UU nt wee 


WSR 07-03-099 


timetheyapph fora permit and atthe time when a draft per 
mitis-provided for formal review by the department 

02))) who reapply for a permit following revocation of 
their permit must issue public notice in the following manner: 

(i) Issue one notice in a newspaper of general circulation 
in any county(ies) where you prepare biosolids or sewage 
sludge. 

(ii) Issue one notice in a newspaper of general circulation 
in any county(ies) covered by a general land application you 
have submitted. 

(iii) Issue one notice in a newspaper of general circula- 
tion in any county(ies) where you land apply nonexceptional 
quality biosolids except where this notice has been conducted 
by a permitted biosolids beneficial use facility. 

(iv) Post notices at any site(s) where you plan to land 
apply nonexceptional quality biosolids except where this 
notice has been conducted by a permitted biosolids beneficial 
use facility. The site(s) must remain posted during the entire 
public comment period required in (a)(v) of this subsection. 

(v) Provide a thirty-day public comment period follow- 
ing the issuance of newspaper notice and the posting of 
site(s). 


obtained through integrated project review under the State 
Growth Management Act and the substantive notice reqtite- 


(b) Applying for renewal of coverage under a general 
permit with no application of nonexceptional quality biosol- 


ids. All facilities applying for renewal of coverage under a 
general permit who have previously met the public notice 
requirements of (a) of this subsection and who do not land 


apply nonexceptional quality biosolids are not required to 
conduct additional public notice. 


(c) Applying for renewal of coverage under a general 
permit with application of nonexceptional quality biosolids. 


All facilities applying for renewal of coverage under a gen- 


eral permit who have previously met the public notice 
requirements of (a) of this subsection and who land apply 


checklist that is-available for public review and comment: 
Gy Fhe publie pode’ process for DSWD expanded land 
application SHE p applicable under oe e) e id 
A TE ee Retiee-in-aeeor- 
ah CE R los: 
G)-Publie-notice-must-be-given ares applying-for-an 
individual permit er for coverage undera _general permit: 
44)-Other than sites that are- part ofa beneficial-use-faeil- 
Hey, public netice must be-siven forall new or expanded sites 
where-bieselids -net meetings the eriterta tebe classified as 
exceptional quality will be -apphedte the land: 


Gib Facilities that provide bieselids to-a_permitted bene- 
fieial-use-faeility-are-not-required-to-carry-out-publie-notice 
speeifie-to-the-land-application-of- btesolids-at-the-benefieial 
use-faeilitya£ 

GA-Publie-netiee-given-for-the-benefieial-use-faeiity 
identified the facili dins he since 

(B)-Publie-netice-given-for-the-benefieial-use-faeility 
elearly stated-that-bieselidscweuld-be-aecepted-from 
unknewn-seurces. including 
which the beneficialise facility is located_as-applHeable. 

fe} Facilties-apphyine fer individual permits -must-com- 
pletethe- public notice requirements in this-subsection_atthe 


nonexceptional quality biosolids must conduct public notice 
in accordance with (a)(iii) and (v) of this subsection. 

(d) Applying for an individual permit. 

Facilities applying for individual permits must conduct 
public notice in accordance with (a)(i) through (v) of this sub- 
section at the time they apply for a permit and at the time 
when a draft permit is provided for formal review by the 
department. 

(e) Notice when adding a new site in accordance with a 
general land application plan. All facilities who are propos- 
ing to add a new site or expand an existing site for the land 
application of nonexceptional quality biosolids in accordance 
with an approved general land application plan and who pre- 
viously met the public notice requirements of (a) of this sub- 
section must conduct public notice at the proposed new site 
or expanded area of an existing site in accordance with (a)(iv) 
and (v) of this subsection. 

(f) All facilities not captured under one of the descrip- 
tions in (a) through (e) of this subsection must conduct public 
notice as directed by the department. 

(g) Notice contents. All notices issued in accordance 
with this subsection must contain at least the following: 

(1) The name and address of the facility and the name of 
the contact person for the facility. 

Gi) The name and address of the department of ecology 
person responsible for the permit. 
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Gii) The name and address of the local health jurisdiction 
person responsible for the permit. 

(iv) A description of the proposal. 

(A) Proposals for coverage under a general permit must 
cite the name of the general permit. 

(B) Proposals for land application plans must contain 
information on the location of the proposed land application 
sites and, if applicable, the source(s) of biosolids that may be 
applied. 

(C) Proposals for general land application plans must 
provide information on how the public will be notified when 
specific sites are identified. 

(V) A brief statement describing the applicant's biosolids 
or sewage sludge management practices. 

(vi) A statement describing an interested person's oppor- 
tunity to comment or request a public hearing or meeting on 
the proposal, including the last date for comments or requests 
and the contact person to whom comments or requests must 
be directed. 

(A) The period for comments and requests must be at 
least thirty days following the posting. 

(B) Comments and requests should be directed to the 
responsible department of ecology contact or the responsible 
local health jurisdiction contact if the authority is delegated. 

(C) The following is an example: "Any person wishing 
to comment on this proposal or wishing to request a public 
hearing or meeting must do so in writing within thirty days of 
this notice. Comments should be addressed to (insert either 
'the department of ecology contact listed' or 'the local health 
jurisdiction contact listed')." 

(vii) The statement, "/f you wish to be included on an 
interested parties list to receive notification of activities 
relating to this project, please notify, in writing, the (1nsert 
facility name) contact listed. (Insert facility name) will pro- 
vide written confirmation by certified mail, return receipt 
requested, to each interested person or organization that 
their name has been placed on the list." 

(viii) Any additional information considered necessary 
or proper. 

(h) Notice to interested parties. Notices must be sent to 


all persons on a facility's interested parties list at the same 
time or before notice is run in a newspaper or posted at a land 
application site. 

1) Notices at land application sites. Notices at land 
application sites must be posted at all significant site access 
points and at least every 1/2 mile (805 meters) around the 
perimeter of the site. 

(j) Following the completion of public notice and com- 
ment period requirements, the facility must provide written 
documentation to the department certifying completion of the 
process in accordance with the following: 

(1) When newspaper notice has been conducted, either an 
Affidavit of Publication must be submitted or a copy of the 
newspaper notice that shows the date of publication must be 
submitted. 

(ii) When site posting has been conducted, a copy of the 
final notice posted and a brief description describing how site 
posting and notification was conducted. 

(k) Notice must be given by any other method required 
by the department. 
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(14) Public hearings and meetings. 

(a) The department may require an applicant to hold a 
public hearing or meeting when applying for ((eeverage 
undera-general permit, for anindividual)) a permit((;)) or for 
any land application plan if it finds, on the basis of requests, 
a significant degree of public interest((;)) or if it determines 
that a public discussion might clarify one or more aspects 
important to compliance with the requirements of this chapter 
or an applicable permit. 

(b) During the public comment period provided for in 
subsection ((G4))) (13) of this section, any person may 
request the department to require a public hearing or meeting 
if none has been scheduled. Any request for a public hearing 
or meeting must be in writing and must state the nature of the 
issues proposed to be raised. The department will consider all 
requests that are received not later than the final comment 
date specified in the notice required under subsection 
(EÐ) (13) of this section. 

(c) Notice of a hearing. 1f the department determines 
that a public hearing must be held, the applicant must give 
notice of a public hearing in accordance with the procedures 
in subsection ((G-a}-andb))) (13) of this section, except 
that posting of sites that are not specifically subject to the 
hearing is not required. 

(i) The notice of hearing must contain the following 
information: 

(A) The dates of previous public notices relating to the 
permit application((;)). 

(B) The date, time, and place of the hearing((:)). 

(C) A brief description of the nature and purpose of the 
hearing, including any rules and procedures that apply. 

(11) Copies of the notice and an explanation of all places 
where and when the notice was published must be submitted 
to: 

(A) The contact person in the regional or headquarters 
office ofthe department ((e£eeelegy)) that has lead responsi- 
bility for the permit((7and&)). 

(B) Any applicable local health ((department)) jurisdic- 
tion that has accepted delegation of authority ((a#nder- WAC 
4173-308-050)) for conducting public hearings. 

(d) Public hearings required under this subsection, must 
be held in each county where biosolids will be treated or 
applied to the land, unless otherwise allowed by the depart- 
ment. 

(e) Public hearings required under this subsection must 
be held no sooner than thirty days after the ((final-netiee-of 


C-DG)GY-efthis-sectien;)) publication of the notice required 
in (c) of this subsection and at a time and place as can be rea- 
sonably expected to be convenient to the department and 
interested parties. 

(f) Public hearings must be attended by a representative 
of the permit applicant who is authorized to respond to ques- 
tions from the public and the department((;)) and by a repre- 
sentative of the department. 

((€)) (g) Notice of a meeting. Requirements for notice 
conducted for public meetings ((#s)) are the same as that 
required for public hearings unless otherwise allowed by the 
department. 
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((G3))) (15) Record and response to comments 
received on an application or during a public hearing or 
meeting. 

(a) The department will maintain a record of all written 
comments received during the public comment period in sub- 
section ((G4))) (13) of this section, and of all comments 
properly submitted in response to a public hearing required 
under subsection ((G2))) (14) of this section. 

(b) The department will prepare a response to all relevant 
comments received, and will briefly describe any changes 
that resulted (other than editorial changes) to ((aa-individual 
permit-or-te-an-appheant's-eoverage-under-a-general)) a per- 
mit. 

(c) The department is not obligated to consider or 
respond to comments or information that is received later 
than thirty days after the initial date of publication of public 
notice, or the date of a public hearing, whichever 1s later. 

In-additien—te—the 
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€45))) (16) Compliance schedules. 

(a) A permit may specify a schedule leading to compli- 
ance with the federal Clean Water Act and these regulations. 
Any compliance schedule under this ((seetien)) subsection 
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(i) The fact sheet must briefly set forth the principal facts 
and the significant factual, legal, methodological, and policy 
questions considered in preparing the draft permit. 

(ii) The director must send this fact sheet to the applicant 
and, on request, to any other person. 

(b) Fact sheet contents. The fact sheet must include all 
of the following: 

(1) A brief description of the type of facility or activity 
that is the subject of the draft permit((:)). 

(ii) Any calculations or other necessary explanation of 
the derivation of conditions for biosolids use and sewage 
sludge disposal, including a citation to the applicable stan- 
dards for biosolids use or sewage sludge disposal and reasons 
why they are applicable, or in the case of conditions devel- 
oped on a case-by-case basis to implement section 405 (d)(4) 
of the Clean Water Act, an explanation of, and the bases for 
the conditions((-and)). 

(111) For permits that include a general land application 
plan (( )), a brief 
description of how each of the required elements of the land 
application plan is addressed in the permit. 


(€) (18) Approval of coverage - provisional 
approval and final coverage. 
(a) Provisional approval. Except for new beneficial use 


facilities as described in (a)(11) of this subsection, facilities 
that are in compliance with this chapter, an applicable permit, 
and any plans submitted as part of a request to obtain a permit 
are provisionally approved to engage in the biosolids man- 
agement activities proposed in their applications. 

(1) Facilities with provisional approval are subject to fur- 
ther review and permitting requirements at a later date, and 
are subject at all times to all applicable conditions of this 
chapter, an applicable permit, and any plans submitted as part 
of a request to obtain a permit. 

(ii) New beneficial use facilities may not obtain provi- 
sional approval. 


must require compliance as soon as possible, but not later 
than any applicable statutory deadline under the Clean Water 
Act or chapter 70.95J RCW. 

(b) Interim dates. If a permit establishes a compliance 
schedule that exceeds one year from the date of permit issu- 
ance, the schedule must set forth interim requirements and 
the date for their achievement. The time between interim 
dates must not exceed six months. 

(c) Reporting. The permit must require that no later than 
fourteen days after each interim date and the final date of 
compliance, the permittee must notify the department in writ- 
ing of its compliance or noncompliance with the interim or 
final requirements. 

(66) (17) Fact sheet required for individual per- 
mits. 

(a) The department must prepare a fact sheet for every 
draft individual permit for a class I biosolids management 
facility, for every draft individual permit requiring permit 
conditions developed on a case-by-case basis to implement 
section 405(d)(4) of the Clean Water Act, for every draft 
individual permit that includes. a general land application 
plan (( )), and for 
every draft individual permit that the director finds 1s the sub- 
ject of widespread public interest or raises major issues. 


(b) Final coverage. After reviewing ((an)) a perm 
application ((feranindividual permit-or fer coverage aro 
general permit, 


)) and considering other pertinent information 
including any testimony received during a public hearing or 
meeting((;)) or written comments submitted in response to a 
public notice, the department may approve coverage under a 
general pero or issue an individual E 


(((a) If coverage under a ge 
ey If finala approval is Aae the A e 
will notify the applicant in writing((; 


ef the-issued-permtit)) of its decision including any additional 


requirements or stipulations that are imposed as a condition 


of ((eexerage-under-a-general-permit)) approval in accor- 
dance with subsection (19) of this section. 


((&)) (c) Disapproval. |f an application for (emindi 

)) a permit is 

disapproved, the department will notify the applicant in writ- 

ing, including an explanation of why ((eeverage)) the appli- 
cation was disapproved. 

((&e-On-and-after-the-effective-date-of-this-ehapter.if 

there-are-no-significant-changes-to-biosolids-management 

site;-a-faeility-may-eontinue-te-apply 


praetiees-at-an-existing 
A ESAE M IM QU ORE a PE d 


Proposed 


WSR 07-03-099 


department-objeets-in-writing. 


G)-Faeilities-appheable-under-(e)-of this subsection that 


icduscmiestsePthe apphicableecudm senmitand inia cione 
ter. 


ee MO E 


xod cdu ccu Li uidere ee 
being permitted as a beneficial use facility: 


pert amv approved by We ical n ernst e 
enne cu eee 


poser E ic d eL odio ca dioRe cC di 


chapter-and-the-applicable-genera-permit- 

©) (d) In no case may a lack of action by the depart- 
ment be construed as relieving an applicant of the obligation 
to comply with any of the provisions of this chapter or an 
applicable ((general)) permit, or as approving final use or dis- 
posal practices that are not consistent with the provisions of 
this chapter or an applicable ((general)) permit, or that pose a 
threat to human health or the environment. 

((48})) (19) Additional or more stringent require- 
ments. 

(a) On a case-by-case basis, the department may impose 
requirements for the beneficial use of biosolids that are in 
addition to or more stringent than the requirements in this 
chapter if the department believes that the additional or more 


Washington State Register, Issue 07-03 


(c) The department will impose any additional or more 
stringent requirements in an individual permit issued to a 
facility, in general permits issued in accordance with Appen- 
dix 5 of this chapter, and in the issuance of final coverage 
under a general permit. 

(d) Any additional and more stringent requirements 
imposed in accordance with this section are considered to be 
permit requirements, fully enforceable in accordance with the 
provisions of this chapter and the applicable permit. 

(e) If known, any additional requirements must be dis- 
closed at a public hearing if a public hearing is held, or if 
imposed subsequent to a public hearing, must become a part 
of the written record required under subsection (15)(b) of this 
section. 

(20) Prohibition. The department may not issue a per- 
mit when the Regional Administrator of EPA has objected in 
writing under 40 CFR 123.44. 


((G4-9})) (21) Duration of permits. 

(a) Permits are issued for fixed terms((;)) up to, but not 
exceeding, five years from the effective date of the permit. 

((@)) Final coverage under a general permit may be 
issued for a period up to the remaining term of issuance for 
the permit. 

(b) The term of a permit may not be extended by modifi- 
cation beyond five years. 

(9) (22) Transfer of permit coverage. 

(a) Except as provided in (b) of this subsection, a permit 
may be transferred by the permittee to a new owner operator 
only if the permit has been modified or revoked and reissued 
to identify the new permittee and incorporate other require- 
ments as may be necessary to assure compliance with the 
requirements of this chapter. 

(b) Automatic transfer. Coverage under a permit is 
automatically transferred from the old permittee to a new per- 
mittee((;)) on the date agreed to((;)) if all of the following 
conditions are met: 

(i) A written, signed agreement((;)) between the old and 
new permittees containing a specific date for transfer of per- 
mit responsibility, coverage, and liability is submitted in 
accordance with (( subsection) ofthis 
seetien)) (b)(i)(A) through (D) of this subsection at least 
thirty days in advance of the proposed date of transfer((s 
and)). 

(A) The original to the biosolids coordinator in the 
regional office of the department where the facility is located. 

(B) One copy to any other regional office of the depart- 
ment where the facility's biosolids or sewage sludge will be 
treated, stored, disposed, or applied to the land. 

(C) One copy to the biosolids coordinator at the depart- 
ment's headquarters office. 

(D) One copy to the local health jurisdiction in each 
county where biosolids or sewage sludge will be treated, 


stringent requirements are necessary to protect public health 


stored, disposed, or applied to the land. 


or the environment from any adverse effect of a pollutant in 
the biosolids or to ensure compliance with this chapter. 

(b) In addition to other considerations, failure of a gener- 
ator, applier, or landowner to conform to any applicable 
requirements of this chapter may be cause to impose addi- 
tional or more stringent requirements. 


Proposed 


(11) The department has not notified both permittees of 
any objection to the transfer, or of the intent to revoke ((eev- 
erage-under)) the ((general)) permit. 

(c) No condition or requirement of a permit or this chap- 
ter may be waived by the transfer of permit coverage from 
one party to another. 
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(eÐ) (23) Modification or revocation and reissu- 
ance of ((i 
tiens-of-coverage-under-a-general)) permits. 

(a) When the department receives any information (for 
example, upon inspection of a facility, receipt of information 
submitted by the permittee as required in the permit, receipt 
of a request for modification or revocation and reissuance, or 
upon a review of the permit file), the department may deter- 
mine whether or not one or more of the causes listed in (b) or 
(c) of this subsection for modification or revocation and reis- 
suance, or both, exist. 

(1) If cause for modification or revocation and reissu- 
ance, or both, exists, the department may modify or revoke 
p reissue PM perit er mods cenditiens-of 
Semi » and may vedéedi an Modul aaplicalion if neces- 
sary. 

(11) When ((andndividual permit or conditions fer-cever- 

a-general_permitis/are)) a permit is modified, only 
the conditions subject to modification are reopened. 


(111) If (( 


)) a permit is revoked and reissued, the 


entire ((4 
gehen) peas is reopened and sunm ect to revision, and the 
(m d senerat)) permit 


may be eed for a new term. 

(iv) If cause does not exist under this section, the depart- 

ment may not modify or revoke and reissue ((at-individual 
)) a permit. 

(b) Causes for modification. The following are causes 

for mogineaHon but not revocation ate reissuance of ((1ndi- 


at)) 


permite except wien the permittes fequests or agrees. 

(1) Alterations. There are material and substantial alter- 
ations or additions to the permitted facility or activity that 
occurred after permit issuance that justify the application of 
permit conditions that are different from or absent in the 
existing permit. 

(11) Information. The department has received new infor- 
mation. ((Fndiadual-permits-or-authorization-of-coverage 
under-a-general)) Permit may be modified during their terms 
for this cause only if the information was not available at the 
time of permit issuance (other than revised regulations, guid- 
ance, or test methods) and would have justified the applica- 
tion of different permit conditions at the time of issuance. 

(ui New regulations. New regulations have been 
adopted or the standards or regulations on which the permit 
was based have been changed by adoption of amended stan- 
dards or regulations or by judicial decision after the permit 
was issued. 

(iv) Compliance schedules. The department determines 
good cause exists for modification of a compliance schedule, 
such as an act of God, strike, flood, or materials shortage or 
other events over which the permittee has little or no control 
and for which there 1s no reasonable available remedy. How- 
ever, in no case may a compliance schedule be modified to 
extend beyond an applicable Clean Water Act statutory dead- 
line. 

(v) Land application plans. When required by a permit 
condition to incorporate a general land application plan for 
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beneficial use of biosolids, to revise a general land applica- 
tion plan, or to add a general land application plan. 


(c) Causes for modification or revocation and reissu- 
ance. The following are causes to modify or, alternatively, 
revoke and reissue((;-an-individual-permit-or-the-conditions 
fer-coverage-under-a-general)) a permit. 

(i) Cause exists for termination under subsection ((@2))) 
(24) of this section and the department determines that modi- 
fication or revocation and reissuance is appropriate. 


(11) The department has received notification of a pro- 
posed transfer of the permit. 


(d) Public notice requirements. When ((ancindividual 

)) a permit 1s modified or 

revoked and reissued, the public notice requirements of sub- 

section ((G4)) (13) of this section, and if required the public 

hearing requirements of subsection ((G2))) (14) of this sec- 

tion must be complied with for the reopened conditions or 
reissued permit. 


(Ð) (24) Causes for termination of permits, deny- 

ing permit applications, or denying expansion of an exist- 

ing permit. The following are causes for terminating ((an 

)) a permit dur- 

ing its term, or for denying a permit ((renewat)) application, 
or for denying an expansion of an existing permit: 


(a) Noncompliance by the permittee with any condition 
of the permit((;)). 


(b) The permittee's failure in the application or during 
the permit issuance process to disclose fully all relevant facts, 
or the permittee's misrepresentation of any relevant facts at 
any time((;)). 

(c) A determination that the permitted activity endangers 
human health or the environment and can only be regulated to 
acceptable levels by permit modification or termination((s 


e). 


(d) A change in any condition that requires either a tem- 
porary or a permanent reduction or elimination of any activ- 
ity controlled by the permit. 


((Q3)-Enfereement.—Any-—violatien-ef-this-chapter-or 
any -permitissued under this chapter, may-be-subjeet-te-the 
applieablelaw.ineluding-chapters 


70.95-8nd-70.95-RCW. 


DM ibit ( a Failure Me e scene to pay a per- 
E da 


mit is issued 1 in Geren with (t 


euis i. 43. 21B REW did 34.05 RCW)) WAC 
173-308-320. 
(25) Requirement to coordinate permitting with dele- 


gated local health ((departments)) jurisdictions. When a 


local health ((department)) jurisdiction has received delega- 
tion to administer any portion of, or to carry out any activity 


required under this chapter, all facilities subject to permitting 
under this chapter must cooperate with the department and 
the local health ((department)) jurisdiction by coordinating 
permitting activities so as to assure an opportunity for local 


health ((department)) jurisdiction involvement consistent 
with the terms of the delegation agreement. 
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AMENDATORY SECTION (Amending Order 97-30, filed 
2/18/98, effective 3/21/98) 


WAC 173-308-320 Permit fees. (1) All facilities that 
are required to obtain a permit ((underthis-seetion)) must pay 
an annual biosolids permit fee to the department ((e£eeel- 
egy)). 

(2) Biosolids permit fees are assessed prospectively on 
an annual basis and apply regardless of the date of issuance of 
a permit. 

(3) Except for those facilities described in subsection 
(4)(h) of this section, biosolids permit fees are assessed and 
collected for fiscal years ((and)) for wastewater treatment 
facilities and for calendar years for receiving-only facilities 
and septage management facilities. Fees are due and payable 
within forty-five days after the department mails a billing 
statement. 

(a) ((Faiture-te-pay-a-permit-fee-is-eause-for-denial-of 
coverage-under-a-permit-or-revocation-of-existing-cover- 
age-))Fees are considered delinquent if they are not received 
by the first invoice billing due date. ((Bermit-helders)) 

(1) If a fee is determined to be delinquent, the permittee 
will be notified by certified letter and have thirty days to 
bring their account up-to-date before further action is taken 
by the department. 

((€6})) (ii) Failure to pay a fee is a cause for termination 
of a permit in accordance with WAC 173-308-310(24). 

(b) Upon request from the permittee, the department may 
at its discretion mail partial billing statements up to two ((er 
more)) times per year, in which case a facility is responsible 
only for the amount reflected on the current (and any past 
due) billing statement. 


((()Reeeiving-enly-faeilities.-centralized-septage-treat- 
pad uU BEG puo TEO OPP eee oe Hao 


EP MON DIN MMGM I. Nat MUN 
previded3in-Ce)8)-G0-and-GiD-ef-this-subseetion;-based-on 
the-aetualdevel-ofservice,-previded-that-they-submit-a-letter 
tothe department indicating thei intent te-dese- 
Gi-Eaeilitiescunder-(e)-of-this-subseetron-must-submit-a 
quarterly-payment-and-statement-of-actual-service-level 
within-ten-days-_of the-end-of-each-quarter-(notdater-than-the 
10th-day-e£ March, June,-September.-and-December-of-each 
year).-except-as-previded-in-(e)GD-er-Git)-ef this subsection. 
EL RUM MR DO MAI D Md 


by Fah 6th of each-year-)) 

(4) The permit fee schedule is based on the number of 
residences or residential equivalents (residential equivalent 
value) contributing to a permittee's biosolids management 


system((;-and-ineerperates)). All charges per residential 
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equivalent and any maximum fees listed in this subsection 
will be adjusted by the annual fiscal growth factor calculated 
under chapter 43.135 RCW. 


(a) All facilities required or requesting to obtain a permit 
or approval are assigned a minimum of one residential equiv- 
alent. 


(b) For facilities with NPDES permits issued under chap- 
ter 173-220 WAC or state waste discharge permits issued 
under chapter 173-216 WAC, the department will use resi- 
dential equivalent values determined under chapter 173-224 
WAC. If no residential equivalent value is determined under 
chapter 173-224 WAC, the number of residences connected 
to the system or another appropriate criteria will be used to 
determine the residential equivalent value. 


((€))) (c) The residential equivalent value for receiving- 
only facilities other than septage management facilities in 
((€e3)) (e) of this subsection is the sum of the ((fraetien-ef)) 
residential equivalent values contributed from all sources, as 
determined by considering the portion of the current annual 
((bieselids)) production of each originating source that is 
provided to the receiving facility. 


((&—teeerving-enly—faeility—must—determine—an—esti- 
mated)) (d) The residential equivalent value ((based-en-pre- 
jeeted capacity-_as detailed in the permit appleation submitted 


under WAC 173-308-310 and the methed deseribed in _(b) of 


{e} Fer-centralized septage treatment factlties_and per 
sens-whe-apply-septage-te-the-land;)) for facilities located 
outside of the state (e.g., those on tribal lands, other states, 
and other nations) who export solids into the state will be 
based on the portion of the current annual production of the 
facility that is exported into the state. 


(e) For septage management facilities, each 1,250 gal- 
lons of septage received for treatment or applied to the land is 


equal to one residential equivalent ((as-shewndn-Equation 
4»). 


Gi} FGE= 


An-annualdise 

pereentage_as-determined under chapter 43135 RCW. 
Gin-Cest-per-RE,4,—-eost-per-residential-equivalent-in 

dellarsineluding-a-fisea-erowth-factor. The cest per RE. 4s 


obtainedby multiplying the cost per residential equivalentin 
the-preceding-year-by-the-eurrent-year's-fiscal-growth-faetor 


Cost per REigy—PreviousyearscostperREXHHEGE} — Equation) 
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((For-implementation-of-the-fiscal-growth—factor, the 


base-yearforal biesolds permit fees-will be fiseal year 1998. 
ending tune 30-1998_tn the base-year, the FGF will be -zere- 
(e)-Unless-a-lewer-eost-is-specifred-in-a-permit,-the-cost 


faeility-with-a-tetalxesi i f 
300inchidine these thatavould otherwise fall undere 
8 C ; : 1 : 

2. CH) $0.015 I. DERE SQUE alent for 3 s RR 
municipal-sewage-sludge-to-dispose-of-munieipal-sewage 
sludge-generated-by-their-own-faeility-in-a-munieipal-selid 
waste-landfill-or-threugh-another-faeility-on-an-emergeney 
basis: 


2c desta sedulo f hori 
ing-dispesalin-a-munieipal-selidowaste-landfilL-except-for 


(A)-Direct-beneficial-use-by-a-treatment-works-treating 

3 “a: “a - . 
: B) Fransfer from id ipa to P E, inchid 
mg deli is ef inia Hiereror Some 
(e Erolonged tientment er-sterage.-ineluding-lagoon 


Systems; 
land-apphieation-ofseptage-)) (f) Equa- 
tions (5) and (6), below, are used to calculate permit fees: 
Equation (5) 
Permit Fee = (REV x Cost per RErcr) 
Where: 


REV - residential equivalent value. 


FGF = an annual fiscal growth factor expressed as 
a percentage, as determined under chapter 43.135 
RCW. 

Cost per REpor = cost per residential equivalent in 
dollars including a fiscal growth factor. The cost 

per RE; is obtained by multiplying the cost per 
residential equivalent in the preceding year by the 
current year's fiscal growth factor as follows in 


equation (6). 


Equation (6) 
Cost per RE, = Previous year's cost per RE x [1+ (FGF)] 


(g) For implementation of the fiscal growth factor, the 
base year for all biosolids permit fees will be fiscal year 2008, 
ending June 30, 2008. In the base year, the FGF will be zero 
(0). 

(h) Review fee for new facilities. New facilities pro- 
posed after July 1, 2007, will be required to pay a nonrefund- 
able fee of $1,800 for its residential equivalent value prior to 
departmental review of an application package or proposal. 
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Following issuance of a permit or approval, the facility will 
be subject to the fees described in (1) of this subsection. 

(i) A cost of $600.00 will be assigned to the first residen- 
tial equivalent for all facilities. The cost per subsequent resi- 
dential equivalent in the base year will be as follows: 

(i) $0.00 per residential equivalent for permits issued to 
municipalities that own or operate incinerators that fire sew- 
age sludge to dispose of sewage sludge generated by their 
own facility in a municipal solid waste landfill or through 
another facility on an emergency basis. 

(ii) $0.051 per residential equivalent up to a maximum of 
$3000.00 for permits issued to receiving-only facilities. 

(iii) $0.215 per residential equivalent for permits autho- 
rizing any other type of solids management activity includ- 
ing, but not limited to, the following: 

(A) Direct beneficial use by a treatment_works treating 
domestic sewage. 

(B) Transfer from one facility to another facility, includ- 
ing delivery to an incinerator from nonincinerating jurisdic- 
tions. 

(C) Prolonged treatment or storage including, but not 
limited to, lagoon systems. 

(D) Treatment or land application of septage. 

(E) Disposal of sewage sludge in a municipal solid waste 
landfill except for facilities under (1)(1) of this subsection. 

(F) Exporting biosolids or sewage sludge from facilities 
located outside of the state. 

(iv) $0.051 per residential equivalent above 100,000. 

(5) Following is a summary table showing the equations 
used to calculate fees for the base year. 


Fee Formula for Base Year 

$600 + (gallons + 1,250 x $0.215) 

$600 + (REV eccive x $0.051) Max- 
imum of $3,000 


Facility Type 


Septage management 


Receiving-only. 
(includes beneficial 


use facilities) 
Out-of-state $600 + (REV sxporea X $0.215) 
Incineration $600.00 


All others (includes 
most wastewater 
treatment facilities) 


$600 + (REV 4555, x $0.215) 
T(REV.100,000 x $0.051) 


New facility review $1,800 
fee 
Where: 


REV yeccivea = residential equivalent values 
received (based on the portion of the residen- 
tial equivalent values contributed from each 
source). 
REV sporea = residential equivalent values 
exported (based on the portion of the annual 
production of the facility that is exported into 
the state). 

REV «100,000 = residential equivalent values less 
than 100,000. 

REV, 0,900 = residential equivalent values 
greater than or equal to 100,000. 


Proposed 


WSR 07-03-099 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


NEW SECTION 


WAC 173-308-90001 Appendix 1—Minimum con- 
tent for a permit application. (1) The activities conducted 
by the applicant that require it to obtain a permit, and if 
applying under a general permit, the name of the permit. 

(2) Name, mailing address, and location of the facility 
for which the application is submitted. 

(3) The operator's name, address, telephone number, 
ownership status, and status as federal, state, private, public, 
or other entity. 

(4) Whether or not the facility or any associated facilities 
or land applications sites are located on tribal or federal 
lands. 

(5) A listing of other relevant environmental permits, 
and all permits or construction approvals received or applied 
for under any of the following programs: 

(a) Hazardous waste management program under the 
Resource Conservation and Recovery Act. 

(b) Underground injection control program under the 
Safe Drinking Water Act. 

(c) National pollutant discharge elimination system pro- 
gram under the Clean Water Act. 

(d) Prevention of significant deterioration program under 
the Clean Air Act. 

(e) Nonattainment program under the Clean Air Act. 

(f) National emission standards for hazardous pollutants 
preconstruction approval under the Clean Air Act. 

(g) Ocean dumping permits under the Marine Protection, 
Research, and Sanctuaries Act. 

(h) Dredge or fill permits under section 404 of the Clean 
Water Act. 

(6) A map extending one mile (1.6 kilometers) beyond 
the property boundaries of the facility, showing the location 
and means of access to the facility, and additional maps if 
necessary, showing the same for any associated treatment or 
storage facilities. 

(7) Any biosolids monitoring data the applicant has for 
the last two years, including for land application sites any 
available soil, or surface or ground water monitoring data, 
with a description of the sampling locations, and for wells the 
approximate depth to ground water. 

(8) A description of the applicant's biosolids use and dis- 
posal practices including, where applicable, the location of 
any sites where the applicant transfers biosolids for treatment 
or sewage sludge for disposal, as well as the name of the 
applicator or other contractor who applies the biosolids to 
land if different from the applicant. 

(9) Land application plans, as required under WAC 173- 
308-310. 

(10) The amount of biosolids produced and the amount 
of biosolids applied to the land during the previous year, and 
estimated to be produced or applied to the land on an annual 
basis during the life of the permit. 

(11) Any information required to determine the appro- 
priate standards for permitting under this chapter, and any 
other information the department may request and reasonably 
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require to assess biosolids use or sewage sludge disposal 
practices, to determine whether or not to issue a permit, or to 
ascertain appropriate permit requirements under this chapter. 


NEW SECTION 


WAC 173-308-90002 Appendix 2—Minimum con- 
tent for a notice of intent to be covered under a general 
permit. (1) The name of the general permit under which cov- 
erage is being sought, and a statement declaring the appli- 
cant's intent to comply with the requirements of the permit. 

(2) The activities conducted by the applicant that require 
it to obtain coverage. 

(3) Name, mailing address, and location of the facility 
for which the application is submitted. 

(4) The operator's name, address, telephone number, 
ownership status, and status as federal, state, private, public, 
or other entity. 

(5) The location and a description of any site(s) where 
biosolids or sewage sludge are treated, stored, disposed, or 
applied, and whether or not any permit, including a local 
solid waste permit has been issued for a site. 

(6) Any information specifically required for a notice of 
intent under the applicable general permit. 


NEW SECTION 


WAC 173-308-90003 Appendix 3—Minimum con- 
tent for a site specific land application plan. (1) Whether or 
not it is known or can be determined that biosolids containing 
pollutants in excess ofthe values WAC 173-308-160 Table 3 
have ever been applied to the site, and 1f so: 

(a) The date(s) when the biosolids were applied (if 
known). 

(b) The amount of biosolids applied (if known). 

(c) The concentrations of the pollutants in the biosolids 
(if known). 

(d) The area(s) of the site to which the biosolids were 
applied (1f known). 

(2) A discussion of the types of crops grown or expected 
to be grown, their intended end use (e.g., pasture grass for a 
feed crop, corn as a food crop), and the current distribution of 
crops on the site. 

(3) An explanation of how agronomic rates will be deter- 
mined during the life of the site, along with any currently 
available calculations. Whenever agronomic rates or the 
method used to determine agronomic rates change, an update 
of the agronomic rate calculations must be filed with the 
department. 

(4) Method(s) of application. 

(5) Seasonal and daily timing of biosolids applications. 

(6) Provisions for conducting any sampling of soils, sur- 
face waters, or groundwater and any available data collected 
from the site within the last two years. 

(7) The name of the county and water resource inventory 
area where biosolids will be applied. 

(8) A description of how biosolids will be stored at the 
site that also addresses related off-site storage. If biosolids 
that do not meet one of the vector attraction reduction 
requirements in WAC 173-308-180 may be applied to the 
site, a management plan describing how protection of human 
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health will be ensured. For example, you may propose to 
limit storage to the time of year when potential vectors are 
likely to be minimized, or you may propose to provide tem- 
porary cover during storage. 

(9) Map(s) for the site(s) must be submitted. Maps must 
be of an appropriate scale to show the detail necessary for 
evaluation of the proposed application areas and so that a per- 
son may reasonably be able to locate the sites and any appli- 
cation units within a site (preferably eight inches to the mile 
for detailed information with an overview map at one-half 
inch to the mile). Minimally, maps must provide the follow- 
ing information: 

(a) A legend. 

(b) The location and means of access. 

(c) Specific areas of the site where biosolids may be 
applied. If there is more than one site or more than one appli- 
cation unit within a site, a site or unit ID number should be 
included. 

(d) The number of acres in the site or in any distinct 
application unit within a site. 

(e) Location and extent of any wetlands on the site. 

(f) A topographic relief of the application site and sur- 
rounding area. 

(g) Adjacent properties and uses and their zoning classi- 
fication. 

(h) Any seasonal surface water bodies located on the site. 

(i) Any perennial surface water bodies located on or 
within one-quarter mile (402 meters) of the site. 

(j) The location of any wells located on or within one- 
quarter mile (402 meters) of the site that are listed in public 
records or otherwise known to the applicant, whether for 
domestic, irrigation, or other purposes. 

(k) Buffer zones to features such as surface waters, 
wells, property boundaries, and roadways and the width of 
the buffer zones. 

(1) The presence and extent of any threatened or endan- 
gered species or related critical habitat. 

(m) The location of any critical areas on site, as required 
to be identified under chapter 36.70A RCW in the county's 
growth management plan. 

(n) The location and size of any areas that will be used to 
store biosolids. 

(10) If the seasonal groundwater is three feet (0.91 
meters) or less below the surface, a management plan 
describing how you will protect groundwater. For example, 
you may propose to limit applications to the time of year 
when groundwater has receded to less than three feet (0.91 
meters) below the surface. 

(11) A description of how access to the site will be 
restricted (e.g., signs posted around the site or other approved 
method of access restriction). 

(12) A copy of the landowner agreement required under 
WAC 173-308-120(6). 


NEW SECTION 


WAC 173-308-90004 Appendix 4—Minimum con- 
tent for a general land application plan. (1) Describes the 
geographical area covered by the plan, including the names 
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of all counties and water resource inventory areas where bio- 
solids may be applied. 

(2) Identifies site selection criteria. 

(3) Describes how sites will be managed. 

(4) Provides for not less than thirty days advance notice 
to the department of new or expanded land application sites, 
including those subject to provisional approval under WAC 
173-308-310(18), to allow time for the department to object 
prior to the biosolids application. 

(5) Provides for advance public notice as required in 
WAC 173-308-310(13), and that is reasonably calculated to 
reach potentially interested adjacent and abutting property 
owners. 


NEW SECTION 


WAC 173-308-90005 Appendix 5—Procedures for 
issuing general permits. When the department issues gen- 
eral permits, it will do so in accordance with the procedures 
in this section. 

(1) General permit coverage. 

(a) The director may issue general permits to satisfy any 
or all of the biosolids management requirements in chapter 
70.95J RCW or other applicable state or federal biosolids 
management requirements. 

(b) The director may issue general permits to cover cate- 
gories or subcategories of facilities within appropriate geo- 
graphic areas. 

(c) General permits may be written to cover categories of 
treatment works treating domestic sewage that meet all of the 
following requirements: 

(i) Involve the same or substantially similar types of 
operations. 

(ii) Engage in the same types of biosolids use or sewage 
sludge disposal practices. 

(iii) Require the same or substantially similar operating 
conditions or standards for biosolids use or sewage sludge 
disposal. 

(iv) Require the same or substantially similar monitor- 
ing. 

(v) In the opinion of the director are more appropriately 
controlled under a general permit than under individual per- 
mits. 

(2) General permit preparation - preliminary deter- 
mination. 

(a) For all general permits, the department must make a 
preliminary determination to develop a general permit. 

(i) Interested persons may petition the director request- 
ing that a category of facilities be considered for the develop- 
ment of a general permit. 

(ii) The department must respond to such a petition 
within ninety days of receipt. 

(b) The department must provide public notice of all pre- 
liminary determinations to develop a general permit pursuant 
to subsection (5)(a) of this section. 

(c) In the event that the department determines not to 
develop a general permit after publishing a preliminary deter- 
mination pursuant to subsection (5)(a) of this section, the 
department must provide public notice to that effect in the 
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same manner as the preliminary determination public notice 
was provided. 

(3) Fact sheets. 

(a) The department must prepare a fact sheet for every 
draft general permit determination. Such fact sheets must 
summarize the following: 

(i) The legal basis of the permitting program. 

(ii) The type of facility or activity which is the subject of 
the general permit. 

(iii) The geographical area for which the general permit 
is valid. 

(iv) The criteria for which coverage under a general per- 
mit will be approved. 

(v) If available, a listing or some other means of identi- 
fying the facilities proposed to be covered under the general 
permit. 

(vi) The information required to be submitted as part of 
the application for coverage under the general permit. 

(vii) The general characteristics of the facilities being 
authorized under the general permit. 

(viii) Standards and limitations imposed in the general 
permit. 

(ix) A general description of the conditions in the general 
permit. 

(x) Any compliance schedules proposed as part of the 
general permit. 

(xi) The procedures for the formulation of final determi- 
nations, including: 

(A) The thirty-day comment period required in subsec- 
tion (5)(c)(iv) of this section, including the date and time 
after which public comments will not be considered by the 
department in formulating the final determination on the draft 
general permit. 

(B) The time and place of the public hearing(s) required 
in subsection (7) of this section. 

(C) Any other procedures by which the public may par- 
ticipate in the formulation of the final determination. 

(xii) A summary of the economic impact analysis 
required in subsection (4) of this section, including any miti- 
gation proposed for small business. 

(b) The department must provide copies of general per- 
mit fact sheets to any interested person upon request. 

(4) Economic impact analysis. 

(a) The department must prepare an economic impact 
analysis on all draft general permits which are intended to 
directly cover small business. The economic impact analysis 
must be prepared on the draft general permit for which public 
notice is being provided pursuant to subsection (5)(c) of this 
section. 

(b) The purpose of the economic impact analysis is to 
reduce the economic impact of the general permit on small 
business by doing one or more of the following when it is 
legal and feasible in meeting the stated objectives of chapter 
70.95J RCW: 

(i) Establishing differing compliance or reporting 
requirements or timetables for small businesses. 

(ii) Clarifying, consolidating, or simplifying the compli- 
ance and reporting requirements under the general permit for 
small businesses. 
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(iii) Establishing performance rather than design stan- 
dards. 

(iv) Exempting small businesses from parts of the gen- 
eral permit. 

(c) The contents of an economic impact analysis of a 
proposed general permit must include, at a minimum, the fol- 
lowing: 

(i) A brief description of the compliance requirements of 
the general permit, including: 

(A) The minimum quality requirements. 

(B) The monitoring requirements contained in the gen- 
eral permit. 

(C) The reporting and recordkeeping requirements. 

(D) Any plan submittal requirements. 

(ii) The estimated costs of compliance, based upon exist- 
ing data for facilities intended to be covered under the general 
permit. Costs must include: 

(A) The costs associated with (c)(i) of this subsection. 

(B) The costs of equipment, supplies, labor, and any 
increased administrative costs. 

(iii) A comparison, to the greatest extent possible, of the 
cost of compliance for small businesses with the cost of com- 
pliance for the largest ten percent of the facilities intended to 
be covered under the general permit. The economic impact 
analysis must use one or more of the following as a basis for 
comparing costs: 

(A) Cost per employee. 

(B) Cost per hour of labor. 

(C) Cost per one hundred dollars of sales. 

(d) The following compliance costs associated with a 
general permit must not be included in the economic impact 
analysis: 

(i) The costs necessary to comply with chapter 173-308 
WAC. 

(ii) The costs associated with requirements of the general 
permit which result from conformity or compliance, or both, 
with federal law or regulations. 

(5) Public notice. The department must provide public 
notice of all preliminary determinations to develop a general 
permit, all determinations not to develop a general permit 
after publishing such a preliminary determination, all draft 
general permit determinations, and the issuance of a final 
general permit. All public notices must be circulated in a 
manner designed to inform interested and potentially affected 
persons of the proposed general permit. 

(a) Public notice for preliminary determinations. The 
department must provide public notice of all preliminary 
determinations to develop a general permit as follows: 

(i) The public notice must be circulated within the geo- 
graphical area of the proposed general permit. Such notice 
may include any or all of the following: 

(A) Publishing, as a paid advertisement or legal notice, 
the department's preliminary determination in one or more 
major local newspapers throughout the area of proposed cov- 
erage. 

(B) Issuance of news releases, focus sheets, or newslet- 
ters. 

(C) Publication in the State Register. 
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(ii) The department must request comments on whether a 
general permit is appropriate for the proposed category of 
facilities or whether individual permits are necessary. 

(11i) The public notice must provide an opportunity for 
any interested or potentially affected party to submit informa- 
tion on facilities proposed to be covered under a general per- 
mit including: 

(A) Any documented information on the characteristics 
of the biosolids including quantity, quality, and any land 
application sites. Information may be from an individual 
facility or be representative of the category as a whole. 

(B) Any other relevant information. 

(iv) The department must add the name of any person 
upon request to a general permit specific mailing list to 
receive information and notices related to the development of 
the general permit. 

(b) In the event that the department determines not to 
develop a general permit after publishing a preliminary deter- 
mination pursuant to (a) of this subsection, the department 
must provide public notice to that effect. 

(c) Public notice for draft general permits. The depart- 
ment must provide public notice of every draft general permit 
as follows: 

(i) The notice must be circulated throughout the geo- 
graphical area covered by the general permit. Such circula- 
tion may include any or all of the following: 

(A) Posting for a period of thirty days in post offices, 
public libraries, and public places within the geographical 
area covered by the general permit. 

(B) Publishing the notice as a paid advertisement, dis- 
play advertisement, or legal notice, in one or more major 
local newspapers of general circulation serving the area cov- 
ered by the general permit. 

(C) Issuance of news releases, focus sheets, or newslet- 
ters. 

(11) Notice must be mailed to any person upon request, 
including all persons on the general permit specific mailing 
list established pursuant to (a)(iv) of this subsection and all 
known, potential permittees. 

(iii) At least thirty days before the public hearing(s) 
required in subsection (7) of this section, the department must 
have the following published in the State Register: 

(A) The public notice contents contained in (c)(vi) of this 
subsection. 

(B) A reference to the relevant sections of chapter 70.95J 
RCW as the statutory authority for issuing the general permit. 

(C) The date on which the agency intends to issue the 
general permit. 

(D) A short explanation of the permit, its purpose, and 
anticipated effects. 

(E) A summary ofthe economic impact analysis required 
in subsection (4) of this section. 

(iv) Public comment period. The department must pro- 
vide a period of not less than thirty days following the last 
publication of the public notice, during which time interested 
persons may submit their written views on a draft general 
permit determination. All written comments submitted dur- 
ing the comment period must be retained by the department 
and considered in the formulation of its final determination 
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with respect to the draft general permit. The period for com- 
ment may be extended at the discretion of the department. 

(v) The department must make available during the pub- 
lic comment period: 

(A) The draft general permit. 

(B) The fact sheet on the draft general permit required 
pursuant to subsection (3) of this section. 

(C) The economic impact analysis required pursuant to 
subsection (4) of this section. 

(D) A copy of the proposed application for coverage. 

(E) The notice required pursuant to (c)(111) of this subsec- 
tion. 

(vi) The contents of the draft general permit public 
notice must, at a minimum, summarize the following: 

(A) The name, address, and phone number of the agency 
issuing the public notice. 

(B) The type of facilities and activities which are the 
subject of the general permit. 

(C) The geographical area for which the general permit 
is valid. 

(D) The criteria for which coverage under a general per- 
mit will be approved. 

(E) If available, a listing or some other means of gener- 
ally identifying the facilities proposed to be covered under 
the general permit. 

(F) The tentative determination to issue a general permit. 

(G) The procedures for the formulation of final determi- 
nations, including the thirty-day comment period required in 
(c)(iv) of this subsection and any other means by which inter- 
ested persons may comment upon those determinations. 

(H) The date, time, and place when the public hearing(s) 
required in subsection (7) of this section will be held. 

(I) The address and phone number of state premises at 
which interested persons may obtain further information. 

(J) The date and time after which comments will not be 
considered by the department in formulating the final deter- 
mination on the draft general permit. 

(d) Public notice for final general permits. The depart- 
ment must provide public notice of the issuance of a final 
general permit as follows: 

(i) The notice of general permit issuance must be circu- 
lated in a manner similar to that used to circulate the notice on 
the draft general permit in (c)(i) of this subsection and must 
be published in the State Register. 

(ii) The notice of general permit issuance must be pro- 
vided to all persons on the general permit specific mailing list 
established pursuant to (a)(iv) of this subsection and all 
known, potential permittees. 

(iii) The public notice of the issuance of a general permit 
must contain: 

(A) The name, address, and phone number of the agency 
issuing the public notice. 

(B) The type of facilities and activities which are the 
subject of the general permit. 

(C) The geographical area for which the general permit 
is valid. 

(D) The criteria for which coverage under a general per- 
mit will be approved. 
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(E) If available, a listing or some other means of gener- 
ally identifying the facilities proposed to be covered under 
the general permit. 

(F) A summary of the application process by which eli- 
gible facilities may obtain coverage under the general permit. 

(G) An explanation of any changes to the final general 
permit, other than editing changes, and the principal reasons 
for adopting the changes. 

(H) A notice that the terms and conditions of the general 
permit may be appealed only by filing an appeal with the pol- 
lution control hearings board and by serving it upon the 
department within thirty days, and the process for doing so as 
contained in RCW 43.21B.310. 

(I) The date after which the general permit will be effec- 
tive. The effective date of a general permit must be no sooner 
than thirty days after the publication in the State Register of 
the public notice required pursuant to (d)(1) of this subsec- 
tion. 

(6) Notice to other government agencies. The depart- 
ment must notify other appropriate government agencies of 
each draft general permit determination and must provide 
such agencies an opportunity to submit their written views 
and recommendations. 

(7) Public hearings. 

(a) The department must hold one or more public hear- 
ing(s) on all draft general permits. The public hearing must 
be held during the public comment period provided pursuant 
to subsection (5)(c)(iv) of this section. 

(b) The date, time, and place will be at the discretion of 
the department provided: 

(i) At least thirty days is provided between the time the 
public notice is published pursuant to subsection (5)(c)(i) and 
(iii) of this section, and the time the hearing is held. 

(ii) The hearing location is within the geographical area 
covered by the general permit. 

(c) The department must cause a record to be made of all 
hearings required pursuant to this section. The record may be 
stenographic, mechanical, or electronic. 

(8) Public access to information. 

(a) In accordance with chapter 42.17 RCW and its pub- 
lished policy describing disclosure of public records, the 
department must make identifiable public records relating to 
all general permits available to the public for inspection and 
copying. 

(b) The department must designate a general permit 
coordinator for each general permit. The coordinator must: 

(i) Have knowledge of the general permit being pre- 
pared. 

(11) Maintain the records associated with the develop- 
ment of the general permit including the general permit file 
required pursuant to (c) of this subsection. 

(iii) Be identified as the department contact in public 
notices regarding the general permit. 

(c) General permit development file. The department 
must prepare a general permit development file for each 
Issued general permit. The general permit development file 
must be available for public inspection subject to the provi- 
sions of this section. The general permit development file 
must contain: 
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(1) Copies of all public notices required pursuant to sub- 
section (5) of this section. 

(11) A copy of the fact sheet required pursuant to subsec- 
tion (3) of this section and any other documents not readily 
available to the public which were used in developing the 
terms and conditions of the general permit. 

(iii) A copy of the economic impact analysis required 
pursuant to subsection (4) of this section. 

(iv) Copies of the draft and final general permits and the 
application for coverage. 

(v) All written comments received during the public 
comment period required pursuant to subsection (5)(c)(iv) of 
this section, on the draft general permit, fact sheet, economic 
impact analysis, and application for coverage. 

(vi) The record of public hearings produced pursuant to 
subsection (7)(c) of this section. 

(vii) The response to comments prepared pursuant to 
subsection (9)(a) of this section. 

(d) The department must add the name of any person, 
upon request, to a mailing list to receive notices of depart- 
ment actions associated with a general permit. 

(e) The department must provide facilities for the inspec- 
tion of information relating to general permits and must 
ensure that employees honor requests for such inspection 
promptly without undue requirements or restrictions. The 
department must do either: 

(1) Ensure that a machine or device for the copying of 
papers and documents is available for a reasonable fee. 

(11) Otherwise provide for, or coordinate with copying 
facilities or services such that requests for copies of noncon- 
fidential, identifiable public records be honored promptly. 

(9) Issuance of general permits. 

(a) At the close of the public comment period required 
pursuant to subsection (5)(c)(iv) of this section, the depart- 
ment must prepare a response to all relevant comments 
received (both written and oral) and must briefly describe any 
changes, other than editing changes, and the principal reasons 
for making the changes to the draft general permit. 

(b) General permits must be deemed issued upon signing 
by the director or by a person delegated by the authority to 
Issue general permits pursuant to chapter 173-06 WAC. 

(c) The department must provide public notice of the 
issuance of all final general permits pursuant to subsection 
(5)(d) of this section. 

(d) General permits become effective thirty days after 
the date of publication in the State Register of the public 
notice required pursuant to subsection (5)(d) of this section 
unless a later date is specified by the department. 

(10) Appeals. 

(a) The terms and conditions of a general permit as they 
apply to the appropriate class of facilities are subject to 
appeal within thirty days of issuance of a general permit in 
accordance with chapter 43.21 B RCW. 

(b) The terms and conditions of a general permit, as they 
apply to an individual facility, are appealable, within thirty 
days of the effective date of coverage of that facility, in 
accordance with chapter 43.21B RCW. This appeal is lim- 
ited to the general permit's applicability or nonapplicability to 
that individual facility. 
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(c) The appeal of general permit coverage of an individ- 
ual facility does not affect any other facilities covered under 
the general permit. If the terms and conditions of a general 
permit are found to be inapplicable to any individual facility, 
the matter must be remanded to the department for consider- 
ation of issuance of an individual permit or permits. 

(11) Modification, revocation and reissuance, and 
termination of general permits. A general permit may be 
modified, revoked and reissued, or terminated, during its 
term for cause including, but not limited to, the following: 

(a) A change occurs in the technology or practices for 
control or abatement of pollutants applicable to the category 
of facilities covered under the general permit. 

(b) New biosolids or sewage sludge guidelines or stan- 
dards are promulgated pursuant to the Clean Water Act or 
chapter 70.95J RCW, for the category of facilities covered 
under the general permit. 

(c) Information is obtained which indicates that cumula- 
tive effects on the environment from facilities covered under 
the general permit are unacceptable. 

(12) Notice for determinations to modify or revoke. 
In the event that the director has determined to modify or 
revoke, in whole or in part, a general permit pursuant to sub- 
section (11) of this section the director must notify, in writ- 
ing, all facilities covered under the general permit. The noti- 
fication must include: 

(a) The reason(s) why the general permit is being 
revoked or modified. 

(b) The process for appealing the determination pursuant 
to RCW 43.21B.310. 

(c) An application form and a time limit for submitting 
the application. 

(d) Any other information determined to be relevant by 
the department. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 173-308-070 Use of term, "biosolids"— 


Explanation. 


WAC 173-308-220 Bulk biosolids applied to for- 


estland. 


WAC 173-308-230 Bulk biosolids applied to a 


public contact site. 


WAC 173-308-240 Bulk biosolids applied to a 


land reclamation site. 


WSR 07-03-104 
PROPOSED RULES 
GAMBLING COMMISSION 
[Filed January 22, 2007, 8:07 a.m.] 


Original Notice. 
Preproposal statement of inquiry was filed as WSR 06- 
24-057. 
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Title of Rule and Other Identifying Information: WAC 
230-40-120 Wagering limits in card games. 

Hearing Location(s): Red Lion Hotel, 2300 Evergreen 
Park Drive, Olympia, WA 98502, (360) 943-4000, on March 
9, 2007, at 9:30 a.m. 

Date of Intended Adoption: March 9, 2007. 

Submit Written Comments to: Susan Arland, P.O. Box 
42400, Olympia, WA 98504-2400, e-mail Susan2@wsgc. 
wa.gov, fax (360) 486-3625, by March 1, 2007. 

Assistance for Persons with Disabilities: Contact Shir- 
ley Corbett, Executive Assistant, by March 1, 2007, TTY 
(360) 486-3637 or (360) 486-3447. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The petitioner, a 
poker player, requests that poker wagering limits be 
increased from $25 to $40. 

Reasons Supporting Proposal: The petitioner states that 
the change will provide more betting options for players. 

Statutory Authority for Adoption: RCW 9.46.070. 

Statute Being Implemented: Not applicable. 

Name of Proponent: Mr. Kimmerlee, a poker player, pri- 
vate. 

Name of Agency Personnel Responsible for Drafting: 
Susan Arland, Rules Coordinator, Lacey, (360) 486-3466; 
Implementation: Rick Day, Director, Lacey, (360) 486- 
3446; and Enforcement: Mark Harris, Assistant Director, 
Lacey, (360) 486-3579. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement has not been prepared pursuant to 
RCW 19.85.025, and/or the proposed rule change clarifies 
language of rules without changing the effect. 

A cost-benefit analysis is not required under RCW 
34.05.328. The Washington state gambling commission is 
not an agency that is statutorily required to prepare a cost- 
benefit analysis under RCW 34.05.328. 

January 22, 2007 
Susan Arland 
Rules Coordinator 


AMENDATORY SECTION (Amending Order 453, filed 
1/17/06, effective 2/17/06) 


WAC 230-40-120 Limits on wagers in card games. 
Social and public card room licensees shall not allow wager- 
ing limits set by the commission to be exceeded in any card 
game. The number and value of wagers in card games are 
limited as follows: 


Nonhouse-banked card games. 


(1) Poker: 

(a) There shall be no more than five betting rounds in any 
one game; 

(b) The maximum number of wagers in any betting 
round shall be four, comprised of an initial wager plus three 
raises; and 

(c) The maximum amount of a single wager shall not 
exceed ((twenty-five)) forty dollars; 

(2) Games based on achieving a specific number of 
points - each point shall not exceed five cents in value; 
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(3) An ante, except for panguingue (pan), shall not be 
more than the maximum wager allowed for the first betting 
round for any game. The ante may, by house rule, be made by 
one or more players, but the total ante may not exceed the 
maximum wager allowed for the first betting round. An ante, 
by house rule, may be used as part of a player's wager; 

(4) Panguingue (pan) - the maximum value of a chip for 
a payoff shall not exceed ten dollars. An ante will not exceed 
one chip. Doubling of conditions is prohibited. Players going 
out may collect not more than two chips from each participat- 
ing player; 


House-banked card games. 


(5) Licensees authorized to conduct house-banked card 
games shall not allow a single wager to exceed two hundred 
dollars; 

(6) A single wager may be made for each decision made 
by the player before additional cards are dealt or revealed. In 
addition, for blackjack, an additional wager may be placed 
for doubling down or splitting pairs; and 

(7) Bonus wagers for house-banked progressive jackpots 
shall not exceed one dollar. Bonus wagers with a predeter- 
mined prize amount based upon a separate element of chance 
within the same game shall not exceed the authorized maxi- 
mum table limits as described in subsection (5) of this sec- 
tion. 


WSR 07-03-115 
PROPOSED RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed January 22, 2007, 11:06 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
19-080. 

Title of Rule and Other Identifying Information: WAC 
220-16-095 Definitions—Set net, 220-20-010 General provi- 
sions—Lawful and unlawful acts—Salmon, other fish and 
shellfish, 220-20-021 Sale of commercially caught sturgeon 
and bottomfish, 220-22-010 Columbia River salmon man- 
agement and catch reporting areas, 220-32-055 Off-reserva- 
tion Indian subsistence fishing, 220-33-005 Definitions— 
River mouth sanctuaries, 220-33-010 Salmon, 220-33-020 
Sturgeon, 220-36-031 Grays Harbor—Season and gear— 
Sturgeon, and 220-40-031 Willapa Bay—Seasons and lawful 
gear—Sturgeon. 

Hearing Location(s): Room 175 A & B, Natural 
Resources Building, 1111 Washington Street S.E., Olympia, 
WA, on March 9-10, 2007, at 8:00 a.m. 

Date of Intended Adoption: April 6-7, 2007. 

Submit Written Comments to: Rules Coordinator, 600 
Capitol Way North, Olympia, WA 98501-1091, e-mail 
preuslmp@dfw.wa.gov, fax (360) 902-2944, by March 7, 
2007. 

Assistance for Persons with Disabilities: Contact Susan 
Yeager by February 28, 2007, TTY (360) 902-2207 or (360) 
902-2267. 
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Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Purpose is to 
redefine set net gear and river mouth definitions as they apply 
to the Columbia River; provide amendments to general provi- 
sions to remove conflicts with federal regulations, create clar- 
ity of conservation management rules on salmon and stur- 
geon; modify catch and management reporting boundaries in 
the Columbia River; amend Columbia River off-reservation 
tribal fishing rules for subsistence fishing; and, reorganize 
sturgeon rules for coastal bays and the Columbia River to 
provide streamlining and reduce regulatory text. The antici- 
pated effects of these rules are to provide complimentary 
[complementary] rules with federal requirements, add clarity 
of purpose for sturgeon and salmon conservation needs, and 
reorganize rules to reduce verbiage. 

Statutory Authority for Adoption: RCW 77.12.047. 

Statute Being Implemented: RCW 77.12.047. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of fish and wildlife, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Morris W. Barker, 1111 Washington Street, Olympia, (360) 
902-2826; Implementation: Lew Atkins, 1111 Washington 
Street, Olympia, (360) 902-2651; and Enforcement: Bruce 
Bjork, 1111 Washington Street, Olympia, (360) 902-2373. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


1. Description of the Reporting, Record-keeping, and 
Other Compliance Requirements of the Proposed Rule: 
There are no record-keeping or reporting requirements. 
Compliance requirements are related to appropriate gear, size 
limits, and treatment and transport of catch. 

2. Kinds of Professional Services That a Small Business 
is Likely to Need in Order to Comply with Such Require- 
ments: None required. 

3. Costs of Compliance for Businesses, Including Costs 
of Equipment, Supplies, Labor, and Increased Administrative 
Costs: There may be a small insignificant cost of compliance 
to the individual fishers for treating catch in a conservative 
manner, but the longer term economic gain to the industry 
will outweigh the interim impacts. 

4. Will Compliance with the Rule Cause Businesses to 
Lose Sales or Revenue? No. These rules should provide 
greater economic benefit to the industry. 

5. Cost of Compliance for the 10% of Businesses That 
are the Largest Businesses Required to Comply with the Pro- 
posed Rules, Using One or More of the Following as a Basis 
for Comparing Costs: 

1. Cost per employee; 

2. Cost per hour of labor; or 

3. Cost per one hundred dollars of sales. 

There should be no significant costs, and the number of 
businesses affected is less than 10% of the classified industry. 

6. Steps Taken by the Agency to Reduce the Costs of the 
Rule on Small Businesses or Reasonable Justification for Not 
Doing So: Immediate costs are expected to be de minimis, 
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and in the long term, the rule would improve economic bene- 
fits. 

7. A Description of How the Agency Will Involve Small 
Businesses in the Development of the Rule: A public hearing 
under the fish and wildlife commission public rule-making 
process will be conducted, and public comment on the rule 
proposal will be considered in the rule-making process. 


8. A List of Industries That Will Be Required to Comply 
with the Rule: Commercial gillnet fishers on the coast and in 
the Columbia River. 


A copy of the statement may be obtained by contacting 
Lori Preuss, 600 Capitol Way North, Olympia, WA 98501- 
1091, phone (360) 902-2930, fax (360) 902-2155, e-mail 
preuslmp@dfw.wa.gov. 


A cost-benefit analysis is not required under RCW 
34.05.328. These proposals do not affect hydraulics. 


January 22, 2007 
Loreva M. Preuss 


Rules Coordinator 


AMENDATORY SECTION (Amending Order 810, filed 
4/17/69) 


WAC 220-16-095 Definitions—Set net. "Set net" shall 
be defined as a gill net which is anchored, tied, staked, laid in 
part on shore or whose lead line is so heavily weighted that it 
cannot drift; except that set net does not mean a nondrifting 
gill net operated in the Deep River, Blind Slough/Knappa 
Slough or South Channel Select Areas in accordance with an 
open fishery season and associated gear rules. 


AMENDATORY SECTION (Amending Order 06-135, filed 
6/13/06, effective 7/14/06) 


WAC 220-20-010 General provisions—Lawful and 
unlawful acts—Salmon, other fish and shellfish. (1) It 
shall be unlawful to take, fish for, possess or transport for any 
purpose fish, shellfish or parts thereof, in or from any of the 
waters or land over which the state of Washington has juris- 
diction, or from the waters of the Pacific Ocean, except at the 
times, places and in the manners and for the species, quanti- 
ties, sizes or sexes provided for in the regulations of the 
department. 


(2) It shall be unlawful for any person to have in posses- 
sion or under control or custody any food fish or shellfish 
within the land or water boundaries of the state of Washing- 
ton, except in those areas which are open to commercial fish- 
ing or wherein the possession, control or custody of salmon 
or other food fish or shellfish for commercial purposes is 
made lawful under a statute of the state of Washington or the 
rules and regulations of the commission or director, unless 
otherwise provided. 


(3) It shall be lawful to fish for, possess, process and oth- 
erwise deal in food fish and fish offal or scrap for any pur- 
pose, provided; that it shall be unlawful to use any of the fol- 
lowing listed species for purposes other than human con- 
sumption or fishing bait: 
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Pacific halibut 
Pacific herring 


(except as prescribed 
in WAC 220-49-020) 


(Hippoglossus stenolepis) 
(Clupea harengus pallasi) 


Salmon 

Chinook (Oncorhynchus tshawytscha) 
Coho (Oncorhynchus kisutch) 
Chum (Oncorhynchus keta) 

Pink (Oncorhynchus gorbuscha) 
Sockeye (Oncorhynchus nerka) 

Masu (Oncorhynchus masu) 
Pilchard (Sardinops sagax) 


Except as provided for in WAC 220-88C-040 


(4) It shall be unlawful for any person to fish for fish or 
shellfish while in possession in the field of fish or shellfish 
that are in violation of the harvest regulations for the area 
being fished. This regulation does not apply to vessels in 
transit. 

(5) It shall be unlawful for the owner or operator of any 
commercial food fish or shellfish gear to leave such gear 
unattended in waters of the state or offshore waters unless 
said gear is marked. 

(a) Shellfish pot, bottom fish pot, set line and set net gear 
must be marked with a buoy to which shall be affixed in a vis- 
ible and legible manner the department approved and regis- 
tered buoy brand issued to the license, provided that: 

(i) Buoys affixed to unattended gear must be visible on 
the surface of the water except during strong tidal flow or 
extreme weather conditions. 

(11) When two or more shellfish pots are attached to a 
common ground line the number of pots so attached must be 
clearly labeled on the required buoy. 

(b) It is unlawful to operate any gill net, attended or unat- 
tended, unless there is affixed, within five feet of each end of 
the net, a buoy, float, or some other form of marker, visible 
on the corkline of the net, on which shall be marked in a vis- 
ible, legible and permanent manner the name and gill net 
license number of the fisher. 

(c) It shall be unlawful at any time to leave a gill net 
unattended in the commercial salmon fishery. 

(6) It shall be unlawful to place any commercial food 
fish or shellfish gear in any waters closed to commercial fish- 
ing, provided; that this provision shall not apply to reef nets 
or brush weirs or to gear being tested under supervision of the 
department, provided further that it shall be unlawful to take, 
fish for or possess food fish with any type of commercial 
fishing gear in the waters of Carr Inlet north of north latitude 
47?20' from August 15 through November 30 except as pro- 
vided in chapter 220-47 WAC. 

(7) It shall be unlawful for the owner or operator of any 
fishing gear to refuse to submit such gear to inspection in any 
manner specified by authorized representatives of the depart- 
ment. 

(8) It shall be unlawful for any person taking or possess- 
ing fish or shellfish taken from any of the waters or beaches 
of the Columbia River, the state of Washington or the Pacific 
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Ocean for any purpose to fail to submit such fish or shellfish 
for inspection by authorized representatives of the depart- 
ment. 

(9) It shall be unlawful for any person licensed by the 
department to fail to make or return any report required by 
the department relative to the taking, selling, possessing, 
transporting, processing, freezing and storing of fish or shell- 
fish whether taken within the jurisdiction of the state of 
Washington or beyond or on Indian reservations or usual and 
accustomed Indian fishing grounds. 

(10) It shall be unlawful to take, fish for or possess or to 
injure, kill or molest fish in any fishway, fish ladder, fish 
screen, holding pond, rearing pond, or other fish protective 
device, or to interfere in any manner with the proper opera- 
tion of such fish protective devices. 

(11) It shall be unlawful to club, gaff, shoot with firearm, 
crossbow, bow and arrow or compressed air gun, snag, snare, 
dip net, harass, spear, stone or otherwise molest, injure, kill 
or destroy any fish or shellfish or parts thereof, or for any per- 
son to attempt to commit such acts, or to have any fish, shell- 
fish or parts thereof so taken in possession, except as pro- 
vided for in this subsection: 

(a) It shall be lawful to use a dip net or club in the landing 
of fish taken by personal-use angling unless otherwise pro- 
vided and it shall be lawful to use a gaff in the landing of 
tuna, halibut and dogfish in all catch record card areas. 

(b) It shall be lawful to use a dip net, gaff, or club in the 
landing of food fish or shellfish taken for commercial pur- 
poses, except that it is unlawful to use a fish pew, pitchfork, 
or any other instrument that will penetrate the body of the 
food fish or shellfish while sorting commercial catches dur- 
ing the act of discarding those fish that are not going to be 
retained. 

(c) It shall be lawful to use a spear in underwater spear 
fishing as provided for in WAC 220-56-160. 

(d) It shall be lawful to use a bow and arrow or spear to 
take carp as provided for in WAC 220-56-280. 

(e) It shall be lawful to snag herring, smelt, anchovies, 
pilchard, sand lance, and squid when using forage fish jigger 
gear or squid jigs. 

(f) It shall be lawful to shoot halibut when landing them 
with a dip net or gaff. 

(12) It shall be unlawful to take or possess for any pur- 
pose any fish or shellfish smaller than the lawful minimum 
size limits. Any such fish either snagged, hooked, netted or 
gilled must be immediately returned to the water with the 
least possible injury to the fish or shellfish and it shall be 
unlawful to allow undersized salmon entangled in commer- 
cial nets to pass through a power block or onto a power reel 
or drum. 

(13) It shall be unlawful to possess aboard any vessel 
engaged in commercial fishing or having commercially 
caught fish aboard, any food fish or shellfish in such condi- 
tion that its species, length, weight or sex cannot be deter- 
mined if a species, species group or category, length, weight, 
or sex limit is prescribed for said species and it is unlawful to 
possess food fish or shellfish mutilated in any manner such 
that the natural length or weight cannot be determined if a 
length or weight limit is prescribed for said species. 
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(14) It shall be lawful to possess, transport through the 
waters of the state, or land, dressed sablefish ("dressed" is 
defined by WAC 220-16-330). 

(15) It shall be lawful to possess, transport through the 
waters of the Pacific Ocean, or land, dressed salmon caught 
during a lawful salmon troll fishery provided that frozen chi- 
nook salmon, dressed heads off, shall be 21 1/2 inches mini- 
mum and frozen coho salmon dressed heads off shall be 12 
inches minimum, measured from the midpoint of the clavicle 
arch to the fork of the tail. 

(16) It shall be lawful to possess, transport through the 
waters of the Pacific Ocean, or land, dressed halibut if 
allowed by IPHC rules and such fish meet any IPHC size 
requirements. 

(17) It shall be unlawful in any area to use, operate or 
carry aboard a commercial fishing vessel a licensed net or 
combination of such nets, whether fished singly or sepa- 
rately, in excess of the maximum lawful size or length pre- 
scribed for a single net in that area, except as otherwise pro- 
vided for in the rules and regulations of the department. 

(65) (18) It shall be unlawful for any permit holder to 
fail to comply with all provisions of any special permit or let- 
ter of approval issued to him under the authority of the direc- 
tor, or to perform any act not specifically authorized in said 
document or in the regulations of the commission or director. 

((&63)) (19) It shall be unlawful to use, place or cause to 
be placed in the waters or on the beaches or tidelands of the 
state any substance or chemical used for control of predators 
or pests affecting fish or shellfish or other aquatic marine 
organisms, without first having obtained a special permit to 
do so from the director. 

(EÐ) (20) It shall be unlawful to test commercial fish- 
ing gear except as follows: 

(a) Bellingham Bay - inside and northerly of a line from 
Governor's Point to the south tip of Eliza Island to Point 
Frances in waters 10 fathoms and deeper. 

(b) Boundary Bay - north of a line from Birch Point to 
Point Roberts and south of the international boundary in 
waters 10 fathoms and deeper during times not under IPSFC 
control. 

(c) San Juan Channel - within a 1 mile radius of Point 
Caution during times not under IPSFC control. 

(d) Port Angeles - inside and westerly of a line projected 
from the east tip of Ediz Hook through buoy C "1" to the 
mainland. 

(e) Port Gardner - within a 2 mile radius of the entrance 
to Everett breakwater in waters 10 fathoms and deeper. 

(f) Central Puget Sound - between lines from Meadow 
Point to Point Monroe and Skiff Point to West Point in waters 
50 fathoms and deeper. 

(g) East Pass - between lines from Point Robinson true 
east to the mainland and from Dash Point to Point Piner in 
waters 50 fathoms and deeper. 

(h) Port Townsend - westerly of a line from the Coast 
Guard station in Port Townsend to Walan Point to Kala Point 
in waters 10 fathoms and deeper. 

(i) All tows or sets are limited to 20 minutes exclusive of 
setting and retrieving time. 

(j) All testing is to be accomplished between 8:00 a.m. 
and 4:00 p.m. 
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(k) Codends of trawl nets must be left open, all hooks of 
set line gear must be unbaited, and no lures or baited hooks 
shall be used with jig or troll gear. 

(1) Any and all incidentally caught fish and shellfish 
must be returned to the waters immediately, and no fish or 
shellfish are to be retained aboard the vessel at any time dur- 
ing a gear test operation. 

(m) It shall be unlawful for any person conducting such 
gear testing operations to fail to notify the fish and wildlife 
enforcement office in Olympia prior to testing. 

((&8))) (21) It is unlawful for any person or corporation 
either licensed by the department or bringing fish or shellfish 
into the state to fail to comply with the directions of autho- 
rized department personnel related to the collection of sam- 
pling data or material from fish or shellfish. It is also unlaw- 
ful for any such person or corporation to fail to relinquish to 
the department, upon request, any part of a salmon or other 
fish containing coded-wire tags, including but not limited to, 
the snouts of those salmon that are marked by having clipped 
adipose fins. 

(((-9))) (22) It is unlawful for any person to possess live 
bottom fish taken under a commercial fishery license. 

(£9) (23) It is unlawful for any person to use chemical 
irritants to harvest fish, shellfish or unclassified marine inver- 
tebrates except as authorized by permit issued by the depart- 
ment. 


AMENDATORY SECTION (Amending Order 06-24, filed 
2/14/06, effective 3/17/06) 


WAC 220-20-021 Sale of commercially caught stur- 
geon ((and)), bottomfish and halibut. (1) It is unlawful for 
any person while engaged in commercial fishing for sturgeon 
((er)), bottomfish or halibut to: 

(a) Keep sturgeon smaller or greater than the size limits 
provided for in WAC 220-20-020, keep more than one stur- 
geon for personal use, or keep more than the equivalent of 
one daily limit of sport caught bottomfish for personal use. 
Any lingcod to be retained for personal use taken east of the 
mouth of the Sekiu River must be greater than 26 inches in 
length and may not exceed 40 inches in length. All commer- 
cially taken sturgeon ((and)), bottomfish, and halibut retained 
for personal use must be recorded on fish receiving tickets. 

(b) Sell any sturgeon ((ef)), bottomfish, or halibut taken 
under such license to anyone other than a licensed wholesale 
dealer within or outside the state of Washington, except that 
a person who is licensed as a wholesale dealer under the pro- 
visions of RCW ((75-28:300)) 77.65.280 may sell to individ- 
uals or corporations other than licensed wholesale dealers. 

(c) Sell, barter, or attempt to sell or barter sturgeon eggs 
that have been removed from the body cavity of any sturgeon 
taken under such license prior to the time that the sturgeon is 
sold under subsection (1)(b) of this section. 

(2) It is unlawful for any wholesale dealer licensed under 
RCW 75.28.300 to purchase or attempt to purchase sturgeon 
eggs from sturgeon taken by any person licensed to take stur- 
geon for commercial purposes under chapter ((75-28)) 77.65 
RCW if the sturgeon eggs have been removed from the body 
cavity of the sturgeon prior to the sale of the sturgeon. 
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(3) It is unlawful to purchase, sell, barter or attempt to 
purchase, sell, or barter any sturgeon eggs taken from stur- 
geon caught in the Columbia River below Bonneville Dam. 

(4) It is unlawful to retain sturgeon not of lawful size, as 
provided for in WAC 220-20-020(1), and to fail to return any 
sturgeon not of lawful size immediately to the water. 

(5) It is unlawful to fail to return immediately to the 
water any sturgeon taken in excess of any commercial catch 
or possession limits prescribed by the department rule. 

(6) All sturgeon in transit must not have head or tail 
removed. 


AMENDATORY SECTION (Amending Order 79-42, filed 
6/22/79) 


WAC 220-22-010 Columbia River Salmon Manage- 
ment and Catch Reporting Areas. (1) Area 1A shall 
include those waters of the Columbia River easterly of a line 
projected from the inshore end of the north jetty in the state of 
Washington to the knuckle of the south jetty in the state of 
Oregon, and westerly of a line projected from Grays Point in 
Washington to Tongue Point in Oregon. 

(2) Area 1B shall include those waters of the Columbia 
River easterly of a line projected from Grays Point in the state 
of Washington to the flashing 4-second lighted red buoy #44 
off the easterly tip of Tongue Point in the state of Oregon, and 
westerly of a line projected ((trae-north-from-the-water-stor- 

)) from the 4-second 
flashing green lighted marker #81 on the Washington bank to 
a boundary marker on the easterly end of the Beaver Termi- 
nal Pier in Oregon, including all waters of Grays Bay, those 
waters of Deep River downstream of the Highway 4 Bridge, 
all waters of Seal Slough, those waters of Grays River down- 
stream of a line projected between fishing boundary markers 
on both banks at the Leo Reisticka farm, and those waters of 
Elokomin Slough and Elokomin River downstream of the 
Highway 4 Bridge. 

(3) Area 1C shall include those waters of the Columbia 
River easterly of a line projected ((trae-nerth-frem-the-water 
storage tank atthe Beaver Munitions Storage Terminalinthe 
state-of Oregon, and dewnstream)) from the 4-second flash- 
ing green lighted marker #81 on the Washington bank to a 
boundary marker on the easterly end of the Beaver Terminal 
Pier in Oregon, and westerly of a line projected true west 
from the east or upstream bank of the Lewis River mouth in 
Washington. 

(4) Area 1D shall include those waters of the Columbia 
River upstream of a line projected true west from the east or 
upstream bank of the Lewis River mouth in Washington state 
and westerly of a line projected true north from Rooster Rock 
in Oregon, and those waters of Camas Slough downstream of 
the westernmost powerline crossing at the ((Crewn ZeHer 
bach)) James River mill. 

(5) Area 1E shall include those waters of the Columbia 
River easterly of a line projected true north from Rooster 
Rock in the state of Oregon, and ((dewnstream-ofatne-pre- 
jected-between fishing boundary markers tocated 4 miles 
dewnstream-from-Benneville-Dam)) westerly of a line pro- 
jected from a deadline marker on the Oregon bank (approxi- 
mately four miles downstream from Bonneville Dam Power- 
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house #1) in a straight line through the western tip of Pierce 
Island, to a deadline marker on the Washington bank at Bea- 
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(e) Deep River Select Area. Deep River fishing area 


includes all waters downstream of the town of Deep River to 


con Rock. 


(6) Area 1F (Bonneville Pool) shall include those waters 
of the Columbia River upstream from the Bridge ofthe Gods, 
located approximately 2.3 miles above Bonneville Dam, and 
downstream of a line projected from the west end of the Port 
of The Dalles Dock across the Columbia River to a Washing- 
ton department of fisheries! boundary marker on the Wash- 
ington shore. 

(7) Area 1G (The Dalles Pool) shall include those waters 
of the Columbia River upstream from a line projected from 
an Oregon department of fish and wildlife deadline marker 
on the Oregon shore to the 5-mile-lock light (6 seconds red) 
on an island near the Oregon shore, to an island near the 
Washington shore to a Washington department of fisheries' 
fishing boundary marker on the Washington shore at the 
southwest corner of Horsethief Lake, SP&S Railroad fill and 
downstream of a line projected across the thread of the 
Columbia River at the grain elevator at Rufus, Oregon, to a 
deadline marker on the Washington shore. 


(8) Area 1H (John Day Pool) shall include those waters 
of the Columbia River upstream from a line projected across 
the thread of the Columbia River from a fishing boundary 
marker approximately 1/2-mile above the John Day River, 
Oregon, to a fishing boundary marker on the Washington 
shore and downstream of a line projected across the thread of 
the Columbia River from the upstream bank of the Umatilla 
River. 


(9) Select areas: 
(a) Blind Slough Select Area. Blind Slough fishing 


area includes all waters from markers at the mouth of Gnat 
Creek located approximately 0.5 mile upstream of the county 
road bridge downstream to markers at the mouth of Blind 
Slough. 

(b) Knappa Slough Select Area. Knappa Slough fish- 
ing area includes all waters bounded by a line from the north 
marker at the mouth of Blind Slough, westerly to a marker on 
Karlson Island, downstream to boundary lines defined by 
markers on the west end of Minaker Island to markers on 
Karlson Island and the Oregon shore. 


(c) Tongue Point Select Area. Tongue Point fishing 


area includes all waters bounded by a line from a marker mid- 
way between the red USCG navigation light #2 at the tip of 
Tongue Point and the downstream (northernmost) pier (#8) at 
the Tongue Point Job Corps facility, to the flashing green 
USCG navigation light #3 on the rock jetty at the west end of 
Mott Island, a line from a marker at the southeast end of Mott 
Island northeasterly to a marker on the northwest tip of Lois 
Island, and a line from a marker on the southwest end of Lois 
Island westerly to a marker on the Oregon shore. 


(d) South Channel Select Area. South Channel area 
includes all waters bounded by a line from a marker on John 
Day Point through the green USCG buoy #7 to a marker on 
the southwest end of Lois Island upstream to an upper bound- 
ary line from a marker on Settler Point northwesterly to the 
flashing red USCG marker #10, northwesterly to a marker on 
Burnside Island defining the upstream terminus of South 
Channel. 
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the mouth defined by a line from USCG navigation marker 
#16 southwest to a marker on the Washington shore. 


AMENDATORY SECTION (Amending Order 85-112, filed 
8/27/85) 


WAC 220-32-055 Off-reservation Indian subsistence 
fishing. (1) It is unlawful for any person, including treaty 
Indian fishermen, to take, fish for, or possess salmon or other 
food fish for subsistence purposes except in accordance with 
the provisions of this section. 

(2) It is lawful for individuals possessing treaty fishing 
rights pursuant to the Yakima Treaty, the Warm Springs 
Treaty, the Umatilla Treaty, and the Nez Perce Treaty to fish 
for food fish for subsistence family-use purposes subject to 
the following provisions: 

(a) Such fishing is permitted year-round in the following 
areas: That area of the mainstem Columbia River from a line 
between a marker on the Washington shore and a marker on 
the Oregon shore, such line located approximately one-half 
mile upstream from the mouth of Eagle Creek, upstream to a 
point at the four-second flashing light #67 approximately 1/2 
mile downstream of the Dalles Bridge; that area of the main- 
stem Columbia River from a point 200 feet above the Dalles 
Dam fishway exit upstream to a point 600 feet downstream of 
the John Day Dam fishway entrance; that area of the main- 
stem Columbia River from a point 200 feet above the John 
Day Dam fishway exit upstream to a point at the downstream 
end of the wingwall of the McNary Dam boat lock; that area 
of Columbia River from a point 200 feet above the McNary 
Dam fishway exit upstream to the Highway 12 bridge; 
excluding those areas within 1/4 mile radius of the mouth of 
Wind River, Little White Salmon River (Drano Lake), Klick- 
itat River, and Spring Creek Hatchery fishway entrance. 

(b) Lawful fishing gear by treaty Indians in the above- 
designated area includes dip nets and bag nets of a mesh size 
not exceeding 5 inches attached to a hoop 24 feet or less in 
circumference, spear, gaff, club, and foul hook. 

(c) It is lawful to use sport angling gear in places and at 
times allowed under chapter 220-56 WAC series for treaty 
Indian subsistence purposes. 

(d) It is unlawful to use drift gill nets or set gill nets for 
treaty Indian subsistence fishing in the mainstem of the 
Columbia River except as authorized by the director of the 
department of fisheries under the provisions of WAC 220-32- 
060. 

(e) It is unlawful to use gill nets, set nets, hoop nets, dip 
or bag nets with a mesh size exceeding 5 inches, set lines, or 
any other type of fishing gear not otherwise specifically 
authorized except during times and in areas where such gear 
is authorized for commercial fishing purposes. 

(f) It is unlawful to retain sturgeon caught from a subsis- 
tence fishery that fail to meet the legal minimum and maxi- 
mum size requirement for commercially caught sturgeon. 

(3) In accordance with RCW 75.08.265, it 1s lawful for 
the following Wanapum Indians to take, fish for, and possess 
food fish for subsistence purposes in the vicinity of Priest 
Rapids Dam in specified areas at specified times using speci- 
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fied gear authorized by the director of the department of fish- 
eries. The individuals designated below may be revised from 
time to time by agreement between the Wanapum Indians 
and the director of the department of fisheries: 


Frank Buck Jade Buck 

Stanley Buck Robert S. Tomanawash, Sr. 
Willie Buck Lester Umtuch 

Harry Buck Grant Wyena 

Ken Buck Jerry Wyena 

Rex Buck, Jr. Douglas Wyena 

Phillip Buck Jimmy Wyena 

Richard Buck Patrick Wyena 


The following provisions apply to this fishery: 

(a) It is unlawful to fish at any time, place, or using gear 
other than that designated by the director of the department of 
fisheries and authorized by regulation. 

(b) It is unlawful for Wanapum Indian fishermen to fail 
to report, in writing, their total catch to the department of 
fisheries within five days of the end of fishing activity under 
subsection (3)(a) of this section. 

(c) Should any Wanapum Indian be convicted of violat- 
ing the provisions of this section, or sell, barter, or attempt or 
sell or barter any fish taken in this fishery or any treaty Indian 
fishery, that fishermen will be ineligible to further participate 
in the Wanapum Indian subsistence fishery unless otherwise 
determined by the director of the department of fisheries. 

(4) It is unlawful to sell, barter, or offer for sale or barter, 
buy, or for a commercially licensed buyer or wholesale fish 
dealer to have in possession food fish taken in an Indian sub- 
sistence fishery under the provisions of subsections (2) and 
(3) of this section. 

(5) It is unlawful for fishermen participating in an Indian 
subsistence fishery to fail to submit their catch to department 
of fisheries employees for the conduct of biological sampling 
or to fail to allow necessary biological samples to be taken. 


AMENDATORY SECTION (Amending Order 89-21, filed 
4/18/89) 


WAC 220-33-005 Definitions—River mouth sanctu- 
aries. As used in this chapter and emergency rules of the 
director, unless the context clearly requires otherwise: 


Grays Bay 


(1) "Grays Bay sanctuary" means those waters of the 
Columbia River and Grays Bay northerly of a line projected 
from Rocky Point Light (flashing green 4-second) easterly to 
Harrington Point. 


Elokomin 


(2) "Elokomin-A sanctuary" means those waters of 
Elokomin Slough and the Columbia River lying northerly 
and easterly of a straight line from light "37" on the Washing- 
ton shore to light "39" on Hunting Island. 

(3) "Elokomin-B sanctuary" means those waters of 
Elokomin Slough, Steamboat Slough and the Columbia River 
lying inside, northerly and easterly of a straight line from 
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light "35" (group flashing green) located on Price Island to 
light "39" (flashing green) on Hunting Island and northerly 
and easterly of a line between flashing light "33" on Price 
Island and quick flashing green light "31" on the Washington 
shore. 


Abernathy 


(4) "Abernathy sanctuary" means those waters of the 
Columbia River near the mouth of Abernathy Creek from a 
point 1,300 yards downstream from Abernathy Creek at light 
"81" (flashing green 4-second) to a point one-half mile 
upstream and extending to the mid shipping channel of the 
Columbia River. 


Cowlitz 


(5) "Cowlitz sanctuary" means those waters of the 
Columbia River and Carrolls Channel lying inside the center 
of the shipping channel between a fishing boundary marker at 
the junction of the Port of Longview docks and international 
paper docks on the Washington shore approximately one 
mile downstream from the Cowlitz River mouth and flashing 
green light "29A" on Cottonwood Island and also those 
waters of Carrolls Channel downstream of a line between a 
fishing boundary marker approximately 3000 feet upstream 
of the Cowlitz River mouth and a fishing boundary marker on 
Cottonwood Island. 


Kalama 


(6) "Kalama-A sanctuary" means those waters of the 
Columbia River between a fishing boundary marker on the 
Washington shore approximately one mile downstream and a 
point one-half mile upstream of the mouth of the Kalama 
River and lying within one-quarter mile of the Washington 
shore. 

(7) "Kalama-B sanctuary" means those waters of the 
Columbia River between a fishing boundary marker on the 
Washington shore approximately one mile downstream and a 
point one-half mile upstream of the mouth of the Kalama 
River and extending completely across the Columbia River, 
excepting those waters west of a line projected from Coffin 
Rock Light "42" in Oregon to the Kalama Range Light "47A" 
on the Washington shore. 


Lewis 


(8) "Lewis-A sanctuary" means those waters of the 
Columbia River between a point one mile downstream and a 
point one-half mile upstream of the mouth of the Lewis River 
and lying within one-quarter mile of the Washington shore. 

(9) "Lewis-B sanctuary" means those waters of the 
Columbia River near the mouth of the Lewis River lying east- 
erly of lines projected from light "79" (flashing green) to the 
Red Buoy No. 4 thence to a fishing boundary marker on 
Bachelor Island. 


Washougal 


(10) "Washougal sanctuary" means those waters of 
Camas Slough lying upstream from a line projected true 
north from the most western tip of Lady Island to the Wash- 
ington shore and inside of the State Highway 14 Bridge. 
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Oregon 


(11) "Big Creek sanctuary" means those waters of the 
Columbia River at the mouth of Big Creek from the Oregon 
shore across Knappa Slough to Karlson Island about one- 
quarter mile upstream of the east bank of Big Creek, at the 
Gnat Creek deadline downstream to the east end of Minaker 
Island which is about three-quarters mile downstream from 
the west bank at the mouth of Big Creek. 


(12) ((“Gnat- Creek sanctuary means these-waters ofthe 


3) "Sandy River sanctuary" means ‘those waters of 
the Columbia River ((between-a-peint-one-mile-downstream 
and-e-peintatthe-upper-easterty bank atthe mouth ofthe 


shere)) within an area at the mouth of the Sandy River which 


is one-quarter mile in width extending out into the Columbia 
River from the Oregon bank at a right angle to the thread of 
the river between a point one mile below and a point at the 
upper easterly bank at the mouth of the Sandy River. 


AMENDATORY SECTION (Amending Order 00-146, filed 
8/17/00, effective 9/17/00) 


WAC 220-33-010 Salmon. It is unlawful to fish for 
salmon in the lower Columbia River for commercial pur- 
poses or to possess salmon taken from those waters for com- 
mercial purposes, except as provided in this section: 


Gear 


(1) It is unlawful to use a gill net ((gear-may-be-used)) to 
fish for salmon if ((1t-dees-net)) the net exceeds 1,500 feet in 


length along the cork line((tis- net constructed ofinenofila- 
mentowebbing,; its-mesh-size-does-not-exceed-03/4-inehes; 


veis whon be veel i fob ip or E 


)) to fish for salmon with mesh size 
larger than 9 3/4 inches. 

(3) It is unlawful to use a gill net to fish for salmon if the 
lead line weighs more than two pounds per fathom of net as 
measured on the cork line, provided that it is lawful to have a 
gill net with a lead line weighing more than two pounds per 
fathom aboard a vessel when the vessel is fishing in or tran- 
siting through the Tongue Point Select Area, and it 1s also 
lawful to have additional weights and anchors attached 
directly to the lead line in the Deep River, Blind Slough, 
Knappa Slough and South Channel Select Areas. 

(4) From December 1 through March 31 it is lawful for 
salmon fishers to have smelt or sturgeon gill nets aboard 
while fishing for salmon. 


Fishing periods 


((€4))) (5) The lower Columbia River is closed to com- 
mercial salmon fishing, except as provided by emergency 
rule of the director. 
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General 


(6) (6) Unless otherwise specified by emergency rule 
of the director, the following areas of the lower Columbia 
River remain closed during open salmon fishing periods: 

(a) All tributaries flowing into the lower Columbia 
River. 

(b) Grays Bay sanctuary. 

(c) Elokomin-A sanctuary. 

(d) Cowlitz sanctuary. 

(e) Kalama-A sanctuary. 

(f) Lewis-A sanctuary. 

(g) Washougal sanctuary. 

(h) Big Creek sanctuary. 

(i) ( 

))) Sandy River sanctuary. 


AMENDATORY SECTION (Amending Order 00-146, filed 
8/17/00, effective 9/17/00) 


WAC 220-33-020 Sturgeon. It is unlawful to fish for 
sturgeon in the lower Columbia River for commercial pur- 
poses or to possess sturgeon taken from those waters for com- 
mercial purposes, except as provided in this section: 


Gear 


(1) Gill net gear may be used to fish for sturgeon if it 
does not exceed 1,500 feet in length along the cork line, it 1s 
not constructed of monofilament webbing, its mesh size does 
not exceed 9 3/4 inches, and it does not have a lead line 
weighing more than two pounds per fathom of net as mea- 
sured on the cork line. 

(2) From December 1 through March 31 it is lawful for 
sturgeon fishers to have salmon or smelt gill nets aboard 
while fishing for sturgeon. 


Fishing periods 


(3) The lower Columbia River is closed to commercial 
sturgeon fishing, except as provided by emergency rule of the 
director. Sturgeon taken incidentally during an open com- 
mercial salmon fishing period may be retained for commer- 
cial purposes. 


General 


(4) ((Sturgeon-smaller-er-greater-than-the-stze-Himits-pro- 
xided-for-in-WAC-220-20-020-may-net-be-retatned-for-com- 
mercial-purposes-and-shall-be-returned-immediately-to-the 
water —All-sturgeon-in-transit-must-net-have-the-head-or-tail 
removed. 

6) A person engaged in commercial fishing may retain 
one sturgeon of legal commercial length for personal use. 

(((€&)—Sturgeen—eges—may—noet-be—remeved)) (5) It is 
unlawful to remove from the body cavity of the sturgeon any 
eggs or roe prior to the time the sturgeon is sold to a whole- 
sale dealer licensed under RCW 75.28.300. 

(E) (6) It is unlawful to remove either the head or tail 

)) from a sturgeon prior to the time the 
sturgeon is sold to a wholesale dealer licensed under RCW 
75.28.300 and delivered to a fish processing plant. 

((€&)) (7) It is unlawful for a fish processing plant to 

possess a sturgeon carcass with head and tail removed ((and 
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retained ata fish processing plantmust be atleast)) that is less 


than 28 inches in length. 
((€9})) (8) It is unlawful to gaff sturgeon. 


AMENDATORY SECTION (Amending Order 90-77, filed 
8/24/90, effective 9/24/90) 


WAC 220-36-031 Grays Harbor—Season and 
gear—Sturgeon. It is unlawful to fish for or possess stur- 
geon taken for commercial purposes from Marine Fish-Shell- 
fish Management and Catch Reporting Area 60B except at 
those times, with the gear, and subject to the provisions of 
this section: 

(1) It is unlawful to take sturgeon by angling from any 
vessel that is engaged in commercial sturgeon fishing, has 
been engaged in commercial sturgeon fishing that same day, 
or has commercially caught sturgeon aboard. 

(2) ((Hs-unlawfulte retain sturgeon not oHlawful size; 

for+n- WAC 220-290-9201) and al sturgeon dit 
transitmust net have head_or tail removed. 

Q))) It is lawful to retain for commercial purposes stur- 
geon taken incidental to any lawful commercial salmon fish- 
ery in any Grays Harbor Salmon Management and Catch 
Reporting Area except it is unlawful to retain white sturgeon 
taken prior to August Ist. 


AMENDATORY SECTION (Amending Order 91-13, filed 
4/2/91, effective 5/3/91) 


WAC 220-40-031 Willapa Bay—Seasons and lawful 
gear—Sturgeon. It is unlawful to fish for or possess stur- 
geon taken for commercial purposes from Marine Fish-Shell- 
fish Management and Catch Reporting Area 60C except at 
those times, with the gear, and subject to the provisions of 
this section: 

(1) It is unlawful to take sturgeon by angling from any 
vessel that is engaged in commercial sturgeon fishing, has 
been engaged in commercial sturgeon fishing that same day, 
or has commercially caught sturgeon aboard. 

(2) (Gtis-unlawful to-retain- sturgeon not oHaw ful size, 

fon WAC 220-208-0204); anc-all sturgeon in 


Q))) It is lawful to retain for commercii purposes stur- 
geon taken incidental to any lawful commercial salmon fish- 
ery in any Willapa Bay Salmon Management and Catch 
Reporting Area except it is unlawful to retain white sturgeon 
taken prior to August 1st. 
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PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed January 22, 2007, 3:36 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
16-088. 

Title of Rule and Other Identifying Information: Chap- 
ter 16-70 WAC, Animal diseases—Reporting. 
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Hearing Location(s): Holiday Inn Express, 9220 Fast 
Mission Avenue, Spokane Valley, WA 99206, on March 13, 
2007, at 6:30 p.m.; at the Ellensburg Inn, 1700 Canyon Road, 
Ellensburg, WA 98926, on March 14, 2007, at 6:30 p.m.; and 
at the Best Western Tulalip Inn, 3228 Marine Drive N.E., 
Marysville, WA 98271, on March 15, at 6:30 p.m. 

Date of Intended Adoption: March 16, 2007. 

Submit Written Comments to: Teresa Norman, 1111 
Washington Street S.E., Olympia, WA 98504-2560, e-mail 
WSDARulesComments@agr.wa.gov, fax (360) 902-2092, 
by 5:00 p.m. on March 15, 2007. 

Assistance for Persons with Disabilities: Contact the 
WSDA receptionist by March 6, 2007, TTY (360) 902-1996 
or (360) 902-1976. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department is 
proposing to amend rules relating to the reporting of infec- 
tious and contagious livestock disease to: 

(1) Make them current with the World Organization of 
Animal Health's list of notifiable diseases; 

(2) Clarify the requirements in order to make the rules 
clear and usable; 

(3) Include important diseases that are not on the World 
Organization of Animal Health's list of notifiable diseases; 
and 

(4) Remove requirements with no statutory authority. 

Reasons Supporting Proposal: The amendments will 
make it easier for animal health veterinarians and technicians 
to comply with disease reporting requirements and will con- 
tribute to the overall health, safety, and welfare of the state's 
citizens, livestock, and pet animals. 

Statutory Authority for Adoption: Chapters 16.36 and 
34.05 RCW. 

Statute Being Implemented: Chapter 16.36 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: The Washington state department 
of agriculture, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Leonard Eldridge, P.O. 
Box 42577, Olympia, WA 98504-2577, (360) 902-1881. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. There is no economic 
impact associated with these rule amendments. 

A cost-benefit analysis is not required under RCW 
34.05.328. The Washington state department of agriculture 
is not a listed agency in RCW 34.05.328 (5)(a)(i). 

January 22, 2007 
Leonard E. Eldridge, DVM 
State Veterinarian 


AMENDATORY SECTION (Amending WSR 00-06-064, 
filed 3/1/00, effective 4/1/00) 


WAC 16-70-005 Definitions. For the purpose of this 
chapter: 

((Q3)) "Animal" means any animal species except fish 
and insects including all those so classified as wild, captive 
wild, exotic wild, alternative livestock, semidomesticated, 
domestic or farm. 
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((Q3-"Demestic-animal"-means-any-farm-animal-raised 


fer-the-production-of-food-and-fiber-or-companien-animal-or 
both- 


GJ-'Farm-animal"-means-any-speeies-whieh-have-nor- 


ington the United States_or elsewhere-andused or intended 


B riu du TE T 


(6)-"Exetiewdld-animal '-means-those-spectes-of- animals 
whesemembers-de-not exist in the state-of Washineten but 

€»)) "OIE notifiable disease list" means the diseases 
listed by the OIE in the Terrestrial Animal Health Code (15th 
Edition, 2006). The OIE notifiable disease list may be found 
on the internet at: http://www.oie.int/eng/maladies/ 
en classification.htm. The list may also be found in the 
Washington state department of agriculture's Animal Health 
Handbook for Veterinarians. 

"OIE" means Office International des Epizooties. The 
OIE is the World Organization of Animal Health. 

"Reportable disease list" means the list of diseases that 
are reportable to the OIE and the state veterinarian. 

((€8})) "Veterinary laboratory" means a place equipped 
for performing diagnostic or investigative procedures on sub- 
mitted specimens from animals and fish ((er-their-environ- 
mentiwherethe tests are-condueted)) by personnel whose pri- 
mary duties are to conduct such procedures. 


AMENDATORY SECTION (Amending WSR 00-06-064, 
filed 3/1/00, effective 4/1/00) 


WAC 16-70-010 ((Reporting-diseases—))Require- 


ments for reporting diseases that are on the OIE notifi- 
able disease list. (1) Any veterinary laboratory or person 


licensed to practice veterinary medicine in the state of Wash- 
ington((7-veterinary-laberatories,-and-others-designated-by 
statute)) shall immediately report to the ((direeter)) office of 
the state veterinarian the ((diseevery-efthe)) existence or sus- 
pected existence among any animals within the state of any 
((e£the)) reportable or notifiable diseases as published by the 
((ditector of agricutture)) OIE (effective January 23, 2006) or 
in this chapter. 

(2) Case definitions shall conform to OJE standards 
under the ((OIE-nternatienal)) Terrestrial Animal Health 
Code ((where)) (15th Edition, 2006) and the OJE Manual of 
Diagnostic Tests and Vaccines for Terrestrial Animals, 5th 
Edition, 2004, with updates published online at: http://www. 
oie.int/eng/publicat/en standards.htm. 

(a) A case means an individual animal affected by one of 


the ((infeetieus-er-parasitie)) diseases ((reeegnized-by-OIE;)) 
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listed on the OIE notifiable disease list or a disease listed in 
this chapter. 

(b) The criterion by which "affected" is defined ((and 
made-clearin-eachinstance)) for each disease (for example: 
Clinical signs, serological evidence, etc.) is found in the Ter- 
restrial Animal Health Code and Manual of Diagnostic Tests 
and Vaccines for Terrestrial Animals. 


(c) The OIE ((Internatienal)) Terrestrial Animal Health 
Code can be found on the internet under OIE-((Enterna- 
&enal)) Health Standards at: http://www.oie.int/eng/normes/ 
en mcode.htm. The ((Internatienal)) Terrestrial Animal 
Health Code is available in web format ((er)); a hard copy 


version may be ordered from OIE. ((Exeeptiens-te-the-above 
standards-are-as-noted-in-subsection-(3)-of this section. 


SOFERN CM ee E sapere 
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Fhetlertasis Fhetlera parva, + annulate and other foreten- Seraptesheep,geats) (echnical signs, histepathelegy--er- 
à kemieal hi hel 


Anthrax the-first case-of each individual disease diagnosed each 
Rabies dihers-Estod sessubscebons-CÉ-and- Yo this section will be 
Sino Vesicula Di A EA A E CI NEN EE 


or positive serology) Equine Rhinopreumonitis Cand 4) 
Eyre PtP Sy Sacto) Ae CES SIE HBC ponve Equine Viral Arteritis EVA) 
serology} 
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earn, PERIL ROCCE 


whenever-encountered-in-any-animals-during-the-reporting 
month—Fhese-diseases-are tobe reported by the 0th dayof 
the-next-month. c e NOUO MS 


Proposed 


[98] 


Washington State Register, Issue 07-03 


Ee iasis)) 


AMENDATORY SECTION (Amending Order 5011, filed 
9/21/93, effective 10/22/93) 


WAC 16-70-020 ((Reperting-diseases—Netrequired; 
requested-enly.)) Other diseases reportable to WSDA. 
(1)(a) In addition to the diseases published on the OIE notifi- 
able disease list, the state veterinarian may request reports on 
((amy)) other diseases ((that)) of concern ((the-direeter)) from 
a statistical or survey standpoint associated with overall dis- 
ease control measures. 

(b) Any veterinarian or veterinary laboratory may 
((alse)) voluntarily report ((a#¥)) to the office of the state vet- 
erinarian other diseases ((e£this-nature-on-the-monthly-dis- 


Pond uh sie B that are jte on im OIE notifiable dak 


list or not listed below. 

(2) In addition to the diseases that are on the OIE notifi- 
able disease list, the following diseases must be reported 
immediately to the office of the state veterinarian: 

Beef measles (Teania saginata) 

Chronic wasting disease in cervids (Transmissible 
Spongiform Encephalopathy) 

Contagious ecthyma (Orf) 

Hantavirus 

Infectious Coryza in poultry (Hemophilus gallinarum) 

Listeriosis 

Low pathogenic avian influenza H5/H7 

Lyme disease 

Plague (Yersinia pestis) 

Potomac horse fever (Erlichiosis) 

Salmonellosis (any livestock species) 

Scabies (any livestock species) 

Shigella-toxin producing E. coli 

Strangles in equine (Streptococcus equi) 
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PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed January 22, 2007, 3:39 p.m.] 


Original Notice. 
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Preproposal statement of inquiry was filed as WSR 06- 
16-090. 


Title of Rule and Other Identifying Information: Chap- 
ter 16-610 WAC, Livestock inspection and identification, 
this chapter deals with the inspection and identification of 
livestock. 

Hearing Location(s): Holiday Inn Express, 9220 East 
Mission Avenue, Spokane Valley, WA 99206, on March 13, 
2007, at 6:30 p.m.; at the Ellensburg Inn, 1700 Canyon Road, 
Ellensburg, WA 98926, on March 14, 2007, at 6:30 p.m.; and 
at the Best Western Tulalip Inn, 3228 Marine Drive N.E., 
Marysville, WA 98271, on March 15, 2007, at 6:30 p.m. 


Date of Intended Adoption: March 16, 2007. 


Submit Written Comments to: Teresa Norman, 1111 
Washington Street S.E., Olympia, WA 98504, e-mail 
WSDARulesComments@agr.wa.gov, fax (360) 902-2092, 
by March 15, 2007. 


Assistance for Persons with Disabilities: Contact the 
WSDA receptionist by March 6, 2007, TTY (360) 902-1996 
or (360) 902-1976. 


Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department 
proposes to amend WAC 16-610-005, 16-610-010, 16-610- 
012, 16-610-013, 16-610-015, 16-610-016, 16-610-018, 16- 
610-020, 16-610-025, 16-610-035, 16-610-045, 16-610-050, 
16-610-055, 16-610-060, 16-610-062, 16-610-065, 16-610- 
070, 16-610-075, 16-610-080, 16-610-085, 16-610-100, 16- 
610-115, 16-610-120, 16-610-122, 16-610-125, 16-610-130, 
16-610-135, 16-610-140, and 16-610-145 to clarify and con- 
solidate requirements, to make the language clear and usable, 
to amend fees for livestock inspection, and to include rules 
for open consignment horse sales. 


Propose new WAC 16-610-095 Penalty schedule for 
notices of infraction. 


Repeal WAC 16-610-011, 16-610-090, 16-610-092, 16- 
610-094, 16-610-105, 16-610-110, and 16-610-124. These 
sections will be consolidated with the amended sections 
listed above. 

Reasons Supporting Proposal: The proposal to amend 
chapter 16-610 WAC is in response to a change in state law 
enacted by the legislature (ESB 6376). The proposal will 
amend fees for livestock inspections so that they match those 
set in statute, and will provide for the self-inspection of up to 
twenty-five head of cattle. On the advice of the assistant 
attorney general and the officer of the courts, we propose to 
include a civil infraction schedule for violations of chapter 
16.57 RCW in order to allow the department to pursue penal- 
ties for illegal actions. In addition, rules regarding open con- 
signment horse sales are needed to specify when and where 
these types of sales can be held. 

Statutory Authority for Adoption: 
16.58, 16.65, and 34.05 RCW. 

Statute Being Implemented: Chapters 16.57, 16.58, 
16.65, and 34.05 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 


Name of Proponent: 
agriculture, governmental. 


Chapters 16.57, 


Washington state department of 
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Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Leslie Alexander, 5412 
Birch Road, Pasco, WA 99301, (509) 543-7383. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. There is no significant 
economic impact associated with these rule amendments. 

A cost-benefit analysis is not required under RCW 
34.05.328. The Washington state department of agriculture 
is not a listed agency in RCW 34.05.328 (5)(a)(i). 

January 22, 2007 
Leonard E. Eldridge, DVM 
State Veterinarian 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16-610-005 ((What)) Definitions ((&re-imper- 

2)). In addition to the definitions found in 

RCW 16.57.010, 16.58.020, and 16.65.010, the following 
definitions apply to this chapter: 

" Association of livestock breeders" means any prop- 
erly incorporated association whose membership is made up 
of livestock breeders. 

(("Brand"-means-a-permanent firebrand, er-any-artifi- 
eia-mark-ether-than-an 
is approved by the director and is-used-with-e-brend-or by 


" " 


up co P EN 
]ivesteek-hides-fer-brands-er-any-other-means-efddentifying 


livestock ertivesteck hides inchidinge the examination ofany 
deeuments-previding-evidenee-of-ownership- 


" x i£ " H i£" 


eee Ned se MON EO E 
serves-as-a-deelaration-of-ownership-The-form-must-not-be 
used-as-a-bill-ef-sale-fer-eattle—This-form-must-aecompany 


director's-designated-representative-)) "Beef commission 
assessment point" means a person or business, as designated 
by the Washington state beef commission, required to collect 
and submit the mandatory per-head beef promotional fees 
directly to the commission when the sale of cattle occurs. 

"Beef promotion fee" means the mandatory state 
and/or federal beef commission assessment fee under RCW 
16.67.120 and 16.67.122 that is collected on each head of cat- 
tle at the time of sale. 

"Farmers cooperative association" means any cooper- 
ative association of livestock producers. ((“))Farmers cooper- 


Proposed 
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ative association((“)) does not include livestock youth orga- 
nizations such as 4-H, FFA, or other junior livestock groups. 


ee er 


ket-under-ehapter-16.65-RCW. 
"Eivesteek'—means-all-eattle; horses butros;,-mules; 
sheep, swine, and geats-of any species, breed oF age- 
"Let"—means—a—group—of-livesteek—owned—by—one 
ewner.)) "Livestock heritage brand" means a designation 
given to a brand that has been deactivated by the recorded 
owner. A heritage brand may not be applied to livestock. 


"Market" means a public livestock market as defined in 
RCW 16.65.010(1). 

((3Bersen"-means-any-natural-persen;indrvdual. firm; 
partnership corporation company, society, or assectation, 
and-every-officer—agent-or Pip eyes creo! Denendiis 
Bib ou ay aan ‘person nay havea sit- 


" i L " 


hetivestockinarkette the purchaser oHtivesteck consigned 
te-the-market- 


" H " 


"Self-inspeetion'"—means—an—ewnership—verifieation 
inspeetien-conducted-solely-by-the-buyer-and-seller-of cattle; 
witheut-the-benefit-of-the-director-Self-inspection-is-imited 


"Special sale" means a public sale conducted by ((a-pre- 
ducer)) an individual, youth organization, livestock breeders 
association, or farmers cooperative association((7-ete-;)) on a 
seasonal or occasional basis. ((A&-ivesteek-market-may-also 
eenduet-a-speeial-sale-en-sale-days-net-specifrcally-assigned 
te-itavhendits-eriginal-applicatienowas-filedwith-the-director. 

"Special sale" dees netmean-apublic sale bya eroup-ofindt 
viduals -conductine private treaty sales_of horses-breught-to-a 
central location, previded that the: 

(h-Funds-are nethandled by-athird party and 

Q)-Buyer-meets-the-inspection-requirements-contained 
in-RCW-16.57-260-)) "USDA" means the United States 
Department of Agriculture. 
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LIVESTOCK IDENTIFICATION ADVISORY BOARD 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16-610-010 ((Whatis-the)) Livestock identifi- 
cation advisory board((2)), (1) The livestock identification 
advisory board is established in RCW 16.57.015 for the pur- 
pose of advising the director regarding: 

(a) Livestock identification programs administered 
under chapter 16.57 RCW and these rules; 

(b) Inspection fees; and 

(c) Related licensing fees. 

(2) The board is appointed by the director and is com- 
posed of six members ((appeinted-by-the-direeter)) represent- 
ing beef producers, public livestock market operators, horse 
owners, dairy farmers, cattle feeders, and meat processors. 
The director is an ex officio member of the advisory board. 

(3) The board must elect a member to serve as board 
chair. The board chair, or the chair's designee, is responsible 
for organizing and conducting board meetings. 

(4) The board must meet with the director at least once a 
year to offer its advice. Additional meetings may be held at 
the request of the director or a majority of the board's mem- 
bership. 

(5) Livestock identification advisory board members 
must be residents of the state of Washington and actively 
engaged in the industry they represent. 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16-610-012 ((Hevw-eng-ef-term-dees-a-beard 
member-serve2)) Livestock identification advisory 
board—Length of term. (1) Advisory board members serve 
staggered three-year terms. Terms begin on July 1 and end 
on June 30. 

(2) Positions are numbered one through six as follows: 

(a) Position one - beef producers; 

(b) Position two - public livestock market operators; 

(c) Position three - horse owners; 

(d) Position four - dairy farmers; 

(e) Position five - cattle feeders; and 

(f) Position six - meat processors. 

((Nete: When-the-board-first-began-operating.-positions-one-and 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16-610-013 ((Hev-are-board-vaecaneies-filled?)) 
Livestock identification advisory board— Vacancies. (1) 
To fill a vacancy resulting from an expired term, the director 
must solicit nominations from affected statewide industry 
groups. Nominations from industry groups must be submitted 
to the director before May 1 of the year in which the term 
expires. If a nomination is not received for a vacant position, 
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the director may appoint a qualified person to fill that posi- 
tion. 

(2) The director may fill, for the unexpired portion of a 
term, vacancies that occur before a term expires. When such 
vacancies occur, advisory board members and the presidents 
of affected statewide industry groups may submit names to 
the director for consideration. 


GENERAL PROVISIONS 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16-610-015 (( 


?)) Certificate of 
permit. ((G-OfficiaHivestoek identification forms-required 


(a) Certificate-of permit QWSDA form-J17020); 


(e)-Sel£ inspection-certificate-CWSDA form-47059- or 


@))) (D) A certificate of permit (WSDA form #7020), 
commonly known as a "transportation permit" or a "haul 
slip," must accompany livestock: 

(a) In transit (cattle); 

(b) Consigned to a public livestock market, special sale, 
or livestock processing facility; or 

(c) Upon entry into a certified feedlot (cattle). 

(2) The certificate of permit may not be used as a bill of 
sale for cattle. 

(3) A certificate of permit may be purchased by contact- 
ing the department at 360-902-1855. The price is $1.00 for a 
book of twenty-five. 

(4) The ((effeial-ferms)) certificate of permit must 
include: 

(a) Owner's name and address; 

(b) Livestock breed; 

(c) Sex of the animal; 

(d) Brand or other methods of livestock identification; 
and 

(e) Any other information((—whieh)) that the director 
considers necessary. 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16- 610-016 (Hew det obtain a—“eertifieste of 

n 2)) Self-inspec- 

tion certificate. (1) A self-inspection certificate is used for 
cattle inspections at the point of private sale, trade, gifting, 
barter, or any other action not in connection with a public 


WSR 07-03-124 


(3)(a) Self-inspection certificates must be completed and 
signed by the buyer and seller. The original completed copy 
of the certificate must be given to the buyer and must accom- 
pany the cattle. The seller must also retain a copy of the com- 
pleted certificate. 

(b) Self-inspection is limited to transactions involving 
twenty-five head or less of cattle. 

(c) The buyer must be given proof of ownership for all 
cattle bearing brands not recorded to the seller. 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16-610-018 ((What-doeuments-ean-T-use-to 
2)) Proof of 

ownership documents. (1) ((Xeur)) Proof of ownership for 
cattle and horses may be established by presenting one of the 
following documents: 

(a) An official livestock inspection certificate issued by 
the director. 

(b) A duplicate certificate or certified copy of an original 
inspection document issued by the director. 


(c) For cattle only, a self-inspection certificate (((eattle 
enly))) signed by both the seller and the buyer. Additional 


proof of ownership ((must-be-provided-te-the-buyer)) for all 
livestock bearing brands not recorded to the seller must be 
provided to the buyer. 

(d) An official inspection certificate issued by another 
((inspectien)) state or province that maintains a livestock 
inspection program. 

(e) Registration papers on purebred horses. 


(f) Registration papers on purebred cattle ((previded)) if 
the brand is not recorded in this state. 


(g) For horses only, a bill of sale (((herses—enly))). 
Department form #7092 Equine Bill of Sale may be used and 
may be purchased by contacting the department at 360-902- 
1855. The purchase price of an Equine Bill of Sale is $1.00 
for a book of twenty-five. 

(h) ((Health-papersssued_by-a nonbrand-state-)) A cer- 
tificate of veterinary inspection issued by a state that does not 
maintain a livestock inspection program. Vaccination/test 
tags and the animal description must be verifiable and match 
the document. 


(é . í . 
)) 


(2) ((Fhe-diteetersvill)) Only ((aeeept)) original inspec- 
tion certificates, official duplicate certificates, or certified 
copies of inspection certificates are acceptable. ((Fhe director 


wilt netaceept)) Carbon copies, faxed copies or photocopies 
will not be accepted. The name of the livestock owner must 


livestock market that constitutes a change of ownership. 
(2) You may purchase these forms by contacting the 
department at((=)) 360-902-1855. 


((2}a) -Fhe_purechase_price-ofacertifieate-of permits 


(5))) The purchase price of a self-inspection certificate is 
equal to the sum of the number of head involved in the trans- 
action multiplied by the current inspection fee of $1.60 and 
the number of head involved in the transaction multiplied by 
the beef promotion fee. 


[101] 


appear on the document that is submitted. 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16-610-020 ((Mhen-are-eattle-required-te-be 

ip?)) Cat- 

tle inspections for brands or other proof of ownership. (1) 

All cattle must be inspected for brands or other proof of own- 
ership: 


Proposed 
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(a) Before being moved ((eut-e£-state)) out of Washing- 
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AMENDATORY SECTION (Amending WSR 04-01-171, 


ton state, unless the provisions of WAC 16-610-035(2) apply. 


(b) When offered for sale at any public livestock market 
or special sale approved by the director. 


(c) Upon delivery to any cattle processing plant where 
the United States Department of Agriculture maintains a 
meat inspection program, unless the cattle: 


(i) Originate from a certified feedlot; or 


(ii) Are accompanied by an inspection certificate issued 
by the director, or a veterinarian certified by the director, or 
((any-other)) an agency ((autherized)) in ((any-ether)) 
another state or ((a#y)) Canadian province authorized by law 
to issue such a certificate. 


Q) All cattle(( )) entering or reentering (( 

)) any certified feed lot 
licensed under chapter 16.58 RCW(G)) must be inspected for 
brands or other proof of ownership before commingling with 
other cattle unless the cattle are accompanied by an inspec- 
tion certificate issued by the director, or a veterinarian certi- 
fied by the director, or ((a&y-ether)) an agency ((autherized)) 


in ((a&2y-ether)) another state or ((any)) Canadian province 
authorized by law to issue such a certificate. 


(3) All cattle must be inspected for brands or other proof 

of ownership at any point of private sale, trade, gifting, bar- 

ter, or any other action that constitutes a change of owner- 
ship, (( 


3) except for individual((: 


(&))) private sales of unbranded female dairy breed cattle 
involving fifteen head or less((7er 


(4) Exemptions from mandatory inspections do not 


exempt cattle sellers from paying ((assessments-they-ewe)) 


beef promotion fees owed to the Washington state beef com- 
mission under chapter 16.67 RCW. 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16-610-025 ((When-are-horsesrequired tobe 

ip?)) 

Horse inspections for brands or other proof of ownership. 

All horses must be inspected for brands or other proof of 
ownership: 


(1) Before being moved ((eut-ef-state)) out of Washing- 
ton state, unless the provisions of WAC 16-610-035 apply. 


(2) When offered for sale at any public livestock market 
or special sale approved by the director. 

(3) When offered for sale at any special open consign- 
ment horse sale as defined in RCW 16.65.010. 

(4) (QMhen-effered-for-sale-at-any-speeial-sale—where 

are-effered-fer-sale-on-an 

eecasienaland-seasonal basis by-publie-auction-)) At any spe- 
cial sale where horses of more than one owner are offered for 
sale. 
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filed 12/23/03, effective 1/23/04) 
WAC 16-610-035 ((XVhRat-proeedures-appls-te 


state?)) Inspections for cattle and horses moving out of 
Washington state. (1) Except as provided in subsection (2) 
of this section, all cattle and horses must be inspected by the 
director or a certified veterinarian for brands or other proof of 
ownership before being moved ((eut-ef-state)) out of Wash- 
ington state. 

(2) Exceptions: 

(a) Cattle and horses may be moved ((eut-e£-state)) out 
of Washington state without inspection when they are des- 
tined for a public livestock market ((era-livesteek- processing 
plant)) in another state where brand inspection is performed 
by ((the-direeter)) Washington state department of agricul- 
ture inspectors or an agent according to an agreement with 
the other state. 

(b) Cattle and horses moving ((eut-efstate)) out of 
Washington state to public livestock markets ((erdivesteek 
processing plants -deseribed in subseetion2)(a} ofthis see- 
t&en)) must be accompanied by a certificate of permit show- 
ing that the livestock are destined for and are being trans- 
ported directly to the designated out-of-state inspection point. 
The certificate of permit is not valid for transportation to any 
point other than the designated inspection point. 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16-610-045 ((XVRat-proeedures-applsy—te 

i ) Cattle inspections at certified feedlots and 

slaughter plants((2)), Inspections of cattle required under 

WAC 16-610-020 (1)(c) or 16-610-020(2) and at any other 

beef commission assessment collection point must be con- 
ducted by the director. 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16-610-050 ((What)) Cattle inspections ((pre- 


eedures-apply-te)) for private transactions((2)). (€) 
Inspections of cattle required under WAC 16-610-020(3) 


may be conducted by: 
((€a))) (1) The director; or 
(Œ) (2) Veterinarians certified by the director; or 
((&e))) (3) The buyer and seller using a self-inspection 
certificate. 


((@Haspeetions-ofe 


attle requiredtunder WAC 16-610- 
oe DURO MM M i 


pleted certificate. 
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eurrent inspection fee_and the -current-assessment for the 


(d)-Fhe-direeter-willremitallassessments-eolleeted-from 
Ei . he Washi beef Soa] 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16-610-055 ((Bees-the-direeter-review)) Own- 
ership disputes((2)). The director may review or investigate 
any verified complaint involving disputed ownership that is 
filed with the director. 


VETERINARIAN CERTIFICATION 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16- 610- 060 (Dees the director alow eter 

i 2)) Veterinarian 

certification. (1) The director may certify veterinarians, who 

are licensed and accredited in Washington state and who 

comply with the requirements of this section, to issue live- 
stock inspection certificates ((fer-Hivesteek)). 

(2) Veterinarians licensed and accredited in Washington 
state ((that)) who wish to issue inspection certificates for 
livestock must apply for certification on the department's 
application form (WSDA form #7028). The application must 
include the following: 

(a) The full name and principal business address of the 
individual applying for certification; 

(b) The applicant's Washington state veterinary license 
number; 

(c) The geographic area in which the applicant will issue 
inspection certificates for livestock; 

(d) A statement describing the applicant's experience 
with large animals, especially cattle and horses; 

(e) A brief statement indicating ((3£)) that the applicant 1s 
requesting certification to issue inspection certificates for cat- 
tle, horses or both; 

(f) The signature of the applicant; and 

(g) Any other ((reasenable)) additional information as 
requested by the director ((needs-te-aehieve-the-purpose-of 


(3) All applications must be accompanied by a check or 
money order for the amount of the certification fee((- 

(4)-Fhe-certification_fees)) of thirty-five dollars per 
applicant. 

(6 (4) Certifications expire on the third December 
31st following the date of issuance. For example, if ((yeur)) a 
certificate was issued on October 14, 2003, it would expire on 
December 31, 2005. 

((€6})) (5) All veterinarians applying for certification 
must complete department-provided training. The depart- 
ment will provide((;)) to each person ((certified;)) applying 
for certification a copy of the most current brand book and 
any supplements issued to date. Training will include, but 
will not be limited to, the: 

(a) Reading of printed brands; 

(b) Reading of brands or other marks on live animals; 
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(c) Completion of official documents; and 

(d) Review of satisfactory ownership documents. 

((€2))) (6) The director will maintain a list of veterinari- 
ans certified to perform livestock inspections. Interested par- 
ties may request a copy ofthe list from the ((direeter)) depart- 
ment by calling 360-902-1855 ((er-by-aeeesstng-the-depart- 
ment'sweb-site)). 

((€&))) (7) Inspections by certified veterinarians are con- 
ducted upon request and provided at the discretion of the vet- 
erinarian. 

((9))) (8) Certified veterinarians must submit all 
required inspection fees to the director ((svith)) and copies of 
each inspection certificate ((issued)) within thirty days of the 
date of issue. 


((Nete: 


2 A 22d i 
WAC+16-610-065.)) _ 


(9) The director may deny certification to issue inspec- 
tion certificates if the veterinarian fails to meet the require- 
ments of this section or knowingly makes false or inaccurate 
statements regarding his or her qualifications on the certifica- 


tion application. 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16-610-062  ((Can-the-direeter—vithdrav-or 


tifieates?)) Veterinarian certification— Suspension and 
revocation. (1) The director may ((sithdraw-er-deny)) sus- 


pend or revoke a veterinarian's certification to issue inspec- 
tion certificates if the veterinarian knowingly: 


((C) Makes false or inaccurate statements on-an-applica- 


@))) (a) Makes or acquiesces in false or inaccurate state- 
ments on livestock inspection certificates regarding: 

((€a))) (i) The date or location of the inspection; 

((€6})) Gi) The marks or brands on the livestock 
inspected; 

((€€})) Gii) The owner's name; or 

((€4})) (iv) Any other statement ((materiaHte)) about the 
livestock inspected. 

((G)) (b) Fails to properly verify the ownership status of 
the animal before issuing an inspection certificate. 

(c) Issues an inspection certificate without actually con- 
ducting an inspection of the livestock. 

(d) Fails to submit inspection fees and certificates issued 
to the director within thirty days from the date of issue. 

(2) Actions under this section will be taken in accor- 
dance with chapter 34.05 RCW. 


FEES 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 

WAC 16-610-065 ((What)) Livestock identification 
fees ((are-eharged-bs-the-direeter2)). All livestock identifi- 


cation inspection fees charged by the director are specified in 


Proposed 
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statute under RCW 16.57.220 but are reproduced in this sec- ((REM Chapter: Fees: 
tion for ((yeureenventence:)) ease of reference. A | T jadis ; 
For purposes of this section, the time and mileage fee ki . s jualid p Pn PE 
means seventeen dollars per hour and the current mileage rate fee ; 
set by the office of financial management. C ) x SFOUF $5. 5 
((RCW-Chapter: Fees: $15.00 per hour and the current OFM- 
4-Chapter 1657 mileage rate whichever is-ereater, 
. " i - 
Basetivesteek- (a)}Aivesteck inspection fee for-eat- eneindrvidual; 
eattle heur-and-the-eurrent-mileage-rate-set- ene-date-and-atone lecation-and 
bythe office of financialmanagement Gii-Only-one-eertifieate-is-issued. 
(OFM), whichever is greater Lifetime livestock | (@)-A livestock inspection fee for 
Base livestock: (b}-AHivesteck inspection fee of inspection fee horses-and cattle of $60.00 per head 
inspeetion-fee-for- | hersesis $3.50 perhead of $15.00 per foranindividuahidentificationcerti£ 
Group-ivesteek (e)-Adivesteeleinspeetien-fee-for whichever is greater. 
inspection-fee for | greups-ofthirty-or-more-horses-is- (2} Chapter 16-58 | A-ivestock inspection fee-for cattle 
horses $2.00 per head oF $15.00 per hour ane RCWdentifiea~ | o£$0.85-per-head-or-$15.00-per-hour 
the-eurrent OFM mileage rate-whieh- tien ef cattle and the-current OFM mileage tate, 
everis greater, provided: throughticensing- | whicheveris greater. 
> Theil T ndi à 
vidual; and Q-Chapterd6-65- | (a)-A-livesteelcinspeetion-fee-for-eat- 
i Thei ERE : i me | 
ene-date-and at onetoeation and steck- markets 
Minimum-eertifi- | (d)-A-minimum-eertificate-fee-of- herses-of $3-50-per-head-)) 
Annualliwestoel- | (ej-A-Iivestoeleinspeetion-fee-for-eat- 
inspeetien-fee tle and herses-ef $20.00-per-head-for 
individual identificati i 
(annual)-or-$15.00-per-heur-and-the 
JEM mil diei 
is-greater- 
Certificate Fees: 


Inspection Certificate - 


(1) The livestock inspection fee for cattle is $1.60 per head or the time and mileage fee, which- 


Cattle 


ever is greater, except: 


The fee for livestock inspection for cattle is $1.10 per head or the time and mileage fee, which- 


ever is greater, when cattle are identified with: 


(a) A valid brand recorded to the owner of the cattle in Washington or another state or province; 


or 


(b) A USDA-approved RFID (radio frequency identification device) ear tag if a premises regis- 


tration number has been issued to the owner of the cattle. 


Proposed 
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Certificate 


Fees: 


(1) This fee does not apply for inspection of cattle when documenting a change of ownership with 
a self-inspection certificate. 


(11) Proof of the recording status of out-of-state brands must be presented to the director at the 
time of inspection. 


(2) The livestock inspection fee for cattle is $4.00 per head for cattle delivered to a USDA 
inspected slaughter facility with a daily capacity of no more than five hundred head of cattle. 


(3) No inspection fee is charged for a calf that is inspected prior to moving out-of-state under an 
official temporary grazing permit if the calf is part of a cow-calf unit and the calf is identified 
with: 


(a) The owner's Washington state-recorded brand; or 


(b) A USDA-approved RFID (radio frequency identification device) ear tag if a premises regis- 
tration number has been issued to the owner of the cattle. 


(4) No inspection fee is charged for a dairy calf less than thirty days old that 1s delivered to a 
USDA inspected slaughter facility. 


Inspection Certificate - 


(5) The livestock inspection fee for horses is $3.50 per head or the time and mileage rate, which- 


Horse 


ever is greater, except: 


Inspection Certificate - 


(6) The livestock inspection fee for groups of thirty or more horses is $2.00 per head or the time 


Groups of thirty or more 


and mileage fee, whichever is greater, if: 


horses 


(a) The horses are owned by one individual; and 


(b) The inspection is performed on one date and at one location; and 


(c) Only one certificate is issued. 


Inspection Certificate - 


(7) The minimum fee for a livestock inspection is $5.00. The minimum fee does not apply to 


Minimum fee 


livestock consigned to and inspected at a public livestock market, special sale, or a cattle process- 
ing plant. 


Annual individual identifi- 


(8)(a) The livestock inspection fee for an annual individual identification certificate for cattle and 


cation certificate for indi- 


horses is $20.00 per head or the time and mileage fee, whichever is greater. 


vidual animals 


(b) The livestock inspection fee for an annual individual identification certificate for groups of 
thirty or more horses or cattle is $5.00 per head or the time and mileage fee, whichever is greater, 


(i) The horses or cattle are owned by one individual; 


(ii) The inspection is performed on one date and at one location; and 
(iii) Only one certificate is issued. 


Lifetime individual identi- 


(9) A livestock inspection fee for a lifetime individual identification certificate for horses and 


fication certificate 


cattle is $60.00 per head or the time and mileage fee, whichever is greater. 


BRANDS 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16-610-070 ((Shatis-the-sehedule-for-renev- 
ing)) Renewal of recorded brands((?)). ((Exeept-as-neted 
belew;)) Brand recordings are renewed for a period of four 
years, and the director may establish a staggered renewal 
schedule. Owners of recorded brands, upon notification by 
the director, must file for renewal by December 31st of the 
year in which a recording expires. 

renew;-for-a-two-year-period.-approximately-half-of-the 


NEW SECTION 


WAC 16-610-075 Livestock heritage brands. (1) A 
brand may be recorded as a livestock heritage brand upon ini- 
tial application. 

(2) The owner of a recorded brand may record the brand 
as a livestock heritage brand during any designated renewal 
period. 

(a) The fee to record a livestock heritage brand is six 
hundred dollars. 

(b) A livestock heritage brand is recorded for a period of 
twenty years. 

(c) Livestock heritage brands are listed in a separate sec- 
tion of the WSDA brand book. 

(d) A livestock heritage brand is considered inactive and 
may not be applied to livestock. 
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(3) The owner of a livestock heritage brand may reacti- 
vate the brand at any time upon written notification to the 
director. 

(a) The owner of a reactivated livestock heritage brand 
shall not be required to submit renewal fees during the 
remainder of the original twenty-year period as long as the 
recorded ownership of the brand does not change. 

(b) If the owner of the reactivated brand changes the 
ownership status (adds, deletes, or transfers ownership to 
another), the brand will automatically be due for renewal at 
the end of the current four-year recording period. 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16-610-080 ((Dees-the-direeter-allew-ivesteek 
identifieation-by)) Freeze branding((2)). Freeze branding 
techniques to identify livestock may be used to comply with 
the requirements of chapters 16.57 RCW and ((16-610-WAC; 
previded)) the other requirements of this section as long as 
the brand is recorded with the director. 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16- -610- 085 ((Can)) Production brands ((be 
2)). (1) Before a production 
brand may be used in Washington state, it must be recorded 
with the director according to the provisions of chapter 16.57 
RCW and in the same manner as an ownership brand. 
(2) Forms to record a brand may be obtained from the 
director. 
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(3) The director will not charge a fee to record a produc- 
tion brand if the person recording the brand has already paid 
to record an ownership brand. 

(4) Production brands are not recognized for ownership 
purposes, recorded for ownership purposes, or accepted for 
livestock inspection purposes. 

(5) Dairy cattle: Owners may use any digit or combina- 
tion of digits as a production brand to identify their dairy cat- 
tle as long as the brand is located ((either)) on the neck or 
between the hock and the stifle of a hind leg. 

(6) Beef cattle: Owners may use a production brand to 
identify beef cattle but only when the cattle also bear a brand 
that is currently recorded to the owner of the animal. 

(a) On beef cattle, production brands may be located on 
either side of the animal on the shoulder or hip. 

(b) Any numeral digit or combination of digits may be 
used for a beef cattle production brand as long as they do not 
conflict with currently recorded ownership brands. 

(7) Only Arabic numerals can be used for production 
brands. 


PENALTIES 


NEW SECTION 


WAC 16-610-095 Penalty schedule for notices of 
infraction. (1) If any person fails to comply with the require- 
ments of chapters 16-610 WAC and 16.57 RCW (Identifica- 
tion of livestock), the director may issue that person a notice 
of infraction and may assess a penalty. 

(2) The following infractions have the base penalty 
listed, not including statutory assessments. 


Livestock Identification Program 
Civil Infraction Schedule for Violations of Chapter 16.57 RCW 


Violation Base Penalty 
RCW 16.57.260 Removal of cattle and horses from Washington state without an inspection certifi- 
cate. 
First offense $100.00 
2nd offense within three years $150.00 
3rd offense within three years $250.00 


RCW 16.57.267 


Failing to present an animal for mandatory inspection. 


First offense $100.00 
2nd offense within three years $150.00 
3rd offense within three years $250.00 


RCW 16.57.270 


Refusing to assist in establishing ownership and identity. 


First offense $100.00 
2nd offense within three years $150.00 
3rd offense within three years $250.00 


RCW 16.57.350 


Interfering with the director in the performance of livestock identification duties. 


First offense $100.00 


2nd offense within three years $150.00 
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Violation 


Base Penalty 


3rd offense within three years $250.00 


RCW 16.57.050 


Using an unrecorded brand. 


Each offense $37.00 


RCW 16.57.243 


Moving cattle without proof of ownership. 


Each offense $37.00 


RCW 16.57.275 


Transporting a carcass without proof of ownership. 


Each offense $37.00 


RCW 16.57.277 


Failing to attach custom slaughter tags. 


Each offense $37.00 


RCW 16.57.410 


Acting as a registering agency without a permit. 


Each offense $37.00 


CUSTOM SLAUGHTERING 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16-610-100  ((SVhat-are-eustem-slaughter-beef 
tags?)) Identification of custom slaughtered animals. (1) 
Any person presenting cattle for slaughter to a licensed cus- 
tom slaughterer must give the custom slaughterer a com- 
pleted certificate of permit. The certificate of permit docu- 
ments the ownership of the animal at the time of slaughter. 

(2) Any person licensed as a custom slaughterer must 
complete and attach a custom slaughter beef tag to each of the 
four quarters of all slaughtered cattle ((they-handle—Fhese)) 
that are handled. In order to identify the owner of the carcass, 
these tags must remain attached to the quarters until the car- 
cass is processed and the quarters are cut and wrapped. 


((@) The purpose of attaching the beef 
ofthe -carcasswhile the -careassis 


(3) Only the department may provide custom slaughter 
beef tags to custom ((slaughters)) slaughterers. The fee for 
each set of four custom slaughter beef tags is one dollar and 
fifty cents. 

(4)(a) Custom meat facilities may accept carcasses of 
cattle slaughtered by the cattle owner only if a certificate of 
permit, signed by the owner, accompanies the carcass. 

(b) Without a certificate of permit signed by the owner, 
custom meat facilities can only accept carcasses from mobile 
or fixed location custom farm slaughterers or officially 
inspected slaughter plants. 


[107] 


CERTIFIED FEEDLOTS 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16-610-115 ((What+requirementsmust-be-met 


?)) 
Certified feedlots—Application inspection. (1)(a) Before 
issuing an initial certified feedlot license, the director will 


conduct an inspection of all cattle in the feedlot inventory and 
their corresponding ownership documents. 

(b) The applicable fee for this inspection of cattle is 
((set)) found in (REW4657220)) WAC 16-610-065. 

(2) If a certified feedlot license is not renewed, all cattle 
in the feedlot inventory are subject to the inspection require- 
ments for ((neneertified)) feedlots without a certification. 


PUBLIC LIVESTOCK MARKETS 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16-610-120 ((Mhe-is-responsible-for-identifs- 


incest and -herses-_consigned tea piblictivestech a 
ket?)) Public livestock markets—Identification require- 
ments. (1) ((FheHeensee)) Any person licensed to operate a 


public livestock market is responsible for identifying ((eaeh 
head-ef)) all cattle and horses consigned to ((a)) the public 
livestock market. 

(2) Identification must be done under the supervision of 
the director and may occur either before or at the time the ani- 
mals are inspected. 

(3) Acceptable methods of identification are((: 


fa} -Placing)) a USDA-approved numbered back tag 
placed on each animal((;)) or 


((()-Using)) some other ((direeter-appreved-method-of 
identification-te3dentify-each-animal)) method of identifica- 
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tion that is approved by USDA. Tags must be placed in 
numerical order. 

(4) The licensee is responsible for moving, confining, 
and/or restraining livestock as needed to ((1nsure-that)) allow 
for a complete inspection ((ean-be-perfermed)). 

(5) The director may exempt certain ((lets)) groups of 
one-brand or no-brand cattle under the same ownership from 
the individual identification requirements of this section 
((previded)) if the integrity of the inspection process can be 
maintained. 

(6) It is the responsibility of the licensee or consignor to 
present livestock to the director so an inspection can be per- 
formed. 


AMENDATORY SECTION (Amending WSR 04-01-171, 


filed 12/23/03, effective 1/23/04) 
WAC i em n (ERREFE eS SE DOSE: 


a pebhe liesek markekeon beremored ironika inil 
ity2)) Release of cattle and horses from public livestock 
markets. (1) Before allowing the removal of any cattle or 


horses from any public livestock market, a licensee or 
((theiz)) the licensee's agent or employee must: 

(a) Obtain a livestock inspection clearance from the 
director for the cattle or horses being removed; and 

(b) Issue a release to the person wishing to remove the 
cattle or horses. 

(2) ((H-stamped_bythe-ditrector, the _purchaseinveice, 
with-speetfic tvestock identification information drawn-and 
weitten-onit-ean serve-as-an inspection clearance -decument 
previded-the-animals-listed-are-unbranded-and—will-not-be 
shipped-te-an-eut-ef-state-destination.T1t3s-the-direetor's 
responsibility te: 

1d the tt kidentification inf : ; 


CbY-Ensure-its-aecuraey. 


certificate will be issued in teu of a 
inveice-at-no-additienal-eost.)) Cattle and horses that have 
been offered for sale at a public livestock market but did not 
sell, will not be assessed an additional inspection fee upon 
reconsignment if: 

(a) The reconsignment occurs within eight days of the 
original sale; 

(b) The animals are reconsigned to the original sale facil- 
ity; 

(c) The animals have not been removed from the original 
sale facility before reconsignment; 

(d) The animals have not been commingled with other 
animals; and 

(e) No animals have been added or removed from the 


group. 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16-610-125 (( 
Public livestock market livestock inspection facilities((2)). 
The director must approve all livestock inspection facilities at 
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public livestock markets. For the director's approval, inspec- 
tion facilities must: 

(1) Include a chute that is constructed according to the 
following specifications: 

(a) Constructed with a solid base on each side of suffi- 
cient strength to contain cattle and horses. The base must be 
at least twenty-four but not more than thirty-six inches in 
height((7-but-he-more-than-chirty-sbcinehesdn-herght)). 

(b) Above the base on each side, the chute must have 
wire cables extended along its entire length. The cables must 
be separated by six-inch intervals and must extend vertically 
to a height of at least six feet. 


(c) (C 


que capies sue ae B dede due 


done chen) The Hie miki le atia hed every six- 


teen feet to a vertical post that is alternated with a pipe or stay 
every eight feet to provide support and to keep the cables 
tight. 

(d) The chute must be well lit by shop, spot, or flood- 
lights. These lights must be located on both sides of the chute 
at a height of five feet above the highest cable. Beginning at 
the head of the chute, this lighting must extend along three- 
fourths of the length of the chute. 

(2) Electrical outlets must be available at all chutes so 
clippers can be conveniently used. 

(3) Inspection areas must be well covered by adequate 
roofing and kept free of any water leaks or water build-up of 
any kind. 

(4) Inspection areas must incorporate a work area for 
livestock inspectors on each side of the chute. The work area 
must: 

(a) Provide an inspector with at least thirty inches of 
workspace along the entire length of the chute; and 

(b) Be enclosed by fencing or some other ((permanent- 
type)) permanent structure that protects inspectors while cat- 
tle and horses are unloaded and moved along the chute. 

(5) Inspection areas must include an office. The office 
must: 

(a) Be constructed according to dimensions of at least 
eight feet by ten feet; 

(b) Contain adequate heating; and 

(c) Be equipped with a counter built at a standing work 
level height and with a width of approximately eighteen 
inches. 

(6) The licensee shall provide sufficient indoor office 
space as needed in order for the director to process and dis- 
tribute inspection documents to the buyer. 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16-610-130 ((hat+eculations-apphtethe 
installatien-ef-seales-in-a)) Public livestock market((2)) 
scales. (1) To ensure that scales can be tested with relative 
ease and convenience: 

(a) All scales that are inaccessible to a test truck must be 
accessible by a convenient, unobstructed, hard-surfaced 
approach ramp or walkway that connects with the scale deck 
at the scale deck level; and 
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(b) All doors and passageways leading to the scale must 
have a minimum width of six feet. 

(2) Preferably, scale decks should be constructed using 
reinforced concrete with "Z" bar coping. If cleats are used 
that are more than three-fourths inch in thickness, they must 
be: 

(a) Hinged; or 

(b) Readily removable; or 

(c) Accompanied by a satisfactory covering to allow for 
proper testing. 

(3) All stock racks must be securely fastened to the scale 
deck. There must be a minimum clearance of three inches 
between the rack and the surrounding ((dead)) stationary con- 
struction. 

(4) Adequate space and visibility must be provided 
around scales so that interested parties may observe the 
weighing operation. 

(5) All dial scales used by the licensee must be: 

(a) Readily visible to all interested parties; and 

(b) Equipped with a mechanical weight recorder. 

(6) All beam scales used by the licensee must be 
equipped with a balance indicator, a weigh beam, and a 
mechanical weight recorder. The balance indicator, weigh 
beam, and mechanical weight recorder must be readily visi- 
ble to all interested parties. 

(7)(a) The pit and foundation beneath the scale deck 
must be constructed in a singular, uniform and massively 
solid way. 

(b) Coping iron is required on all corners adjacent to the 
deck. 

(c) The pit must be six feet in depth, dry and readily 
accessible for inspection. When conditions are sufficiently 
adverse, the director may allow exceptions to this six-foot 
depth requirement. However, a minimum of two feet clear- 
ance between the lowest scale lever and the pit floor must 
always be provided. 

(d) To insure safe and accurate inspections, sufficient 
electrical lighting must be provided in the inspection facility, 
especially around the chute and scales and in the pit beneath 
the scale deck. 

(8) The recording element must be adequately housed for 
protection against wind and weather. 

(9) Scales are not required at markets only licensed to 
handle horses and mules unless these animals are sold by 
weight. When these animals are sold by weight, the scale 
requirements of this section apply. 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16-610-135 (( 
fails)) Failure to conduct a sale on an allocated sale 
day((2)). (1) If a licensed operator of a public livestock mar- 
ket fails((;)) more than six times in a twelve-month 
period((;)) to conduct a sale on a sale day that has been allo- 
cated to the licensee by the director, the allocation of that sale 
day 1s subject to change or revocation by the director. 

(2) Any change or revocation of an allocated sale day 
must be considered in an administrative hearing conducted 
according to the provisions of chapter 34.05 RCW. 
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AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16-610-140 ((Dees-the-direeter-approve-speeial 
sates?)) Approval of special sales and open consignment 
horse sales. (1) ((Fhe-direeter-mustapprove-all-speetal-sales 
and-appreval)) An individual, farmers cooperative associa- 
tion, association of livestock breeders, or youth livestock 
organization such as 4-H, FFA, or other junior livestock 
group may submit an application to the director for a special 
sale or open consignment horse sale. Approval of applica- 
tions for a special sale or open consignment horse sale is at 
the discretion of the director. 


SUE QUE M CH MARQUE QUAQUE 


(d)-Fype-and numberof livestocl-expeected-te-be-sold: 


Note: Use WSDA _form #7046(Appleation: _Speeialivesteck 
: à : À K à 
sale. 


@))) A livestock market may submit an application to 
the director for a special sale or open consignment horse sale 
on a day not specifically assigned to it. Approval of special 
sales and open consignment horse sales on unassigned days is 
at the discretion of the director. 

(3) Special sales and open consignment horse sales are 
limited to three sales per month per applicant in any location, 
as long as all requirements are met and the proper permits and 
license have been obtained. 

(4) "Special sale" does not mean a public sale by a group 
of individuals conducting private treaty sales of horses 
brought to a central location if: 

(a) Funds are not handled by a third party; and 

(b) The buyer meets the inspection requirements con- 
tained in RCW 16.57.260. 

(5) Application for approval of a special sale or open 
consignment horse sale must be made at least fifteen days in 
advance of the proposed sale. 

(6) The application for a special sale or open consign- 
ment horse sale must be made on forms provided by the 
director and must contain the following: 

(a) Name, address, and contact number of the applicant; 

(b) Type of applicant: Producer, livestock market, or 
association; 

(c) Name of sale and/or event; 

(d) Type and number of livestock expected to be sold; 

(e) Date, time, and location of the sale; 

(f) Name and contact number of the veterinarian who 
will be providing animal health services; and 

(g) The signature of the applicant. 
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(7) In addition to the requirements in subsections (5) and 
(6) of this section, the application for an open consignment 
horse sale must also provide the director with the following: 

(a) A detailed statement showing all of the assets and lia- 
bilities of the applicant; 

(b) A schedule of rates and charges that the applicant 
will impose on the seller or consignor, including the entry 
fee, commission, pass out (no sale) fees, stabling, etc.; 

(c) Verification of custodial account, as per RCW 
16.65.140; 

(d) Written evidence of valid bond, as per RCW 
16.65.232; and 

(e) The projected approximate value of the horses to be 
handled. 


(8) The director charges a special sale application fee of 
fifty dollars, which is specified in RCW 16.65.420, and an 
open consignment horse sale license fee of one hundred dol- 
lars, as specified in RCW 16.65.042. ((Speeial-sale)) Appli- 
cations will not be processed until the application fee 1s paid. 
There is no application fee for youth livestock organizations. 


AMENDATORY SECTION (Amending WSR 04-01-171, 
filed 12/23/03, effective 1/23/04) 


WAC 16-610-145 ((XVhatis-the-relatienship-between 
membership-n-&n-association-&nd-a-special-sale2)) 
Requirements for farmers cooperative associations and 


associations of livestock breeders holding special sales. To 
assure that any special sale proposed by a farmers coopera- 


tive association or association of livestock breeders is limited 
to the sale of their own livestock, the association may be 
required to provide verification to the director that any person 
offering livestock for sale at the special sale was a member of 
the association at the time of the filing of any consignment 
application, contract or commitment. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 16-610-011 Who can serve on the live- 
stock identification advisory 


board? 


Can production brands be 
used to identify beef cattle? 


WAC 16-610-090 


WAC 16-610-092 What style of numbers must 
be used for production 


brands? 


WAC 16-610-094 Are production brands 


recorded with the director? 


WAC 16-610-105 Are certificates of permit 
required for custom slaugh- 


tered cattle? 


WAC 16-610-110 Can a custom meat facility 
accept carcasses of cattle 
slaughtered by the cattle 


owner? 
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WAC 16-610-124 What if cattle and horses con- 
signed to a public livestock 


market are not sold? 


WSR 07-03-130 
PROPOSED RULES 
HORSE RACING COMMISSION 
[Filed January 23, 2007, 10:20 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
17-035. 

Title of Rule and Other Identifying Information: Chap- 
ter 260-44 WAC, Weights and equipment. 

Hearing Location(s): Auburn City County Chambers, 25 
West Main, Auburn, WA 98001, on March 8, 2007, at 9:30 
a.m. 

Date of Intended Adoption: March 8, 2007. 

Submit Written Comments to: Douglas L. Moore, 6326 
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail 
dmoore(a)whrc.state.wa.us, fax (360) 459-6461, by March 5, 
2007. 

Assistance for Persons with Disabilities: Contact Patty 
Sorby by March 6, 2007, TTY (360) 459-6462. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To update all sec- 
tions to reflect clear language in the rule-making process. 

Reasons Supporting Proposal: Updates the section to 
delete outdated language and to make rules easier to under- 
stand by all individuals. 

Statutory Authority for Adoption: RCW 67.16.020. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington horse racing commis- 
sion, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Douglas L. Moore, 6326 Martin Way, Suite 209, Olympia, 
WA 98516-5578, (360) 459-6462; Implementation and 
Enforcement: Robert Leichner, 6326 Martin Way, Suite 209, 
Olympia, WA 98516-5578, (360) 459-6462. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not applicable. 

A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 

January 23, 2007 
Douglas L. Moore 
Management Analyst 


AMENDATORY SECTION (Amending WSR 06-07-063, 
filed 3/10/06, effective 4/10/06) 


wae 200R Ae vo Equipment changes: (he (Ine 


erie eae ihe caver Wahine obtained belote 


the-stewards=witl consider approving the change. 
2 i dit 
ef fronties-wraps-)) Permission to change any equipment 
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from that which a horse carried in its previous race must be 
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AMENDATORY SECTION (Amending WSR 06-07-063, 


obtained from the stewards. 

(2) Permission for a horse to add or remove blinkers 
must be approved by the starter before being granted by the 
stewards. 

(3) A trainer may tie down a horse's tongue((—Phe-stew- 


ards-may-moniter-the-use-of-tengue-ties)), but only with a 
clean bandage or gauze. 


(4) Whips ((shaH)) will be considered standard equip- 
ment in all quarter horse races. 


AMENDATORY SECTION (Amending WSR 06-07-063, 
filed 3/10/06, effective 4/10/06) 


WAC 260-44-020 Weights for age. The following 
weights ((ate)) will be carried when ((they)) weights are not 
((statedinthe)) a condition((s)) of the race: 


SCALE OF WEIGHTS FOR AGE 


Distance Age June July Aug. Sept. 
Half Mile ...... 2years ......... ME 105 108 
3 years ..... 123 125 126 127 
4 years ..... 130 130 130 130 
5&up ..... 130 130 130 130 
Six Furlongs.... 2 years......... ... 43102 105 
3 years ..... 121 123 125 126 
4 years ..... 130 130 130 130 
5&up ..... 130 130 130 130 
One Mile. ...... 2years ......... PE dde 96 
3 years ..... 115 117 119 121 
4 years ..... 126 126 126 126 
5&up ..... 126 126 126 126 
One Mile & 2 Nears v ce leone VET Mp tgs 
a Quarter. ...... 3 years ..... 113 116 118 120 
4 years ..... 126 126 126 126 
5&up ..... 126 126 126 126 
One &a 2 years | ae gee. Cose zm. 
Half Miles. ..... 3 years ..... 111 114 117 119 
4 years ..... 126 126 126 126 
5&up ..... 126 126 126 126 
Two Miles. ..... 3 years ..... 109 112 114 117 
4 years ..... 126 126 125 125 
5&up ..... 126 126 125 125 


(1) In races of intermediate lengths not specified above, 
the weights for the shorter distance are carried. 

(2) In all races, except handicap races and races where 
the conditions expressly state to the contrary, two-year-old 
fillies are allowed 3 Ibs., and three-year-old mares and older 
((&lhes-and-mares)) are allowed 5 Ibs., before the 1st of Sep- 
tember, and 3 Ibs., thereafter. 


((G)Hn-all-evernisht-races-the-minimum-weieht-shall-be 
12-peunds;-subjeet-te-sex-and-apprentice-allewanee— This 
rule-shall-not-apply-te-handieap-races-)) 


filed 3/10/06, effective 4/10/06) 


WAC 260-44-030 Penalties and allowances. (1) ((Ne 
herse-shal?)) A horse may not carry extra weight((;)) or be 
barred from ((any)) a race for having run second or lower in 
a previous race. 


(2) ((Penalties-and)) Penalty weights and weight allow- 
ances ((e£xveight)) are not cumulative, unless provided by 
the conditions of the race. 


_ (G)-Ne-herse-shall-receive-allewanee-of weight.-er-be 
WEL Tor Aye bonn- Denier ti onae 


plop ore boa E E 


timezer-that-have-not-won-races-of a-specified-value-)) 


AMENDATORY SECTION (Amending WSR 06-07-063, 
filed 3/10/06, effective 4/10/06) 


WAC 260-44-050 Weighing out—Equipment 
included in jockey's weight. (1) The jockey's weight 
((shaH)) must also include ((his)) their clothing and boots, 
and the saddle and its attachments. 


(2) The following items ((shall)) may not be included in 
a jockey's weight: Whip, head number, bridle, bit, reins, 
number cloth, blinker, protective helmet or safety vest. 


(3) ((Ne-bridle shal exceed we-pounds+veight 

(4))) Whips ((shalt)) must have closed poppers, with a 
maximum length of four inches and minimum width of one 
and one-quarter inches. Whips ((shalt)) must have three rows 
of one-inch feathers made of leather or other material((s)) 
approved by the stewards. The maximum length of a whip 
((shaH)) may not exceed thirty-one inches (including pop- 
per). The maximum weight of a whip ((shaH)) may not 
exceed one pound. 


AMENDATORY SECTION (Amending WSR 06-07-063, 
filed 3/10/06, effective 4/10/06) 


WAC 260-44-080 Weighing out—Overweight—Dec- 
larations—Posting—Maximum. (1) If a jockey intends to 
carry overweight, he/she must declare the amount at the time 
of weighing out. ((I£-the-jeekey-is-in-deubt-as-te-his/her 
properweight_the jockey may declare the weight hewitt 
earry:)) 

(2) If a jockey reports an overweight exceeding two 
pounds, the owner or trainer has the option to replace the 
jockey without being assessed a double-jock mount fee. Fail- 
ure on the part of a jockey to comply with this rule ((shall)) 
will be reported to the stewards by the clerk of scales. 


(3) ((Ne)) A horse ((shaH)) may not carry more than 
seven pounds overweight, except as provided in subsection 
(4) of this section. 


(4) Horses running at Class C race meets may carry more 
than seven pounds overweight with the permission of the 
stewards up to a maximum weight of one hundred thirty-five 
pounds, except in handicap races or races where the condi- 
tions of the race expressly state to the contrary. 
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AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-44-090 Weighing out—Trainer responsi- 
ble for weight. The trainer is responsible for the weight car- 
ried by his/her horse. 


AMENDATORY SECTION (Amending WSR 06-07-063, 
filed 3/10/06, effective 4/10/06) 


WAC 260-44-110 Weighing in—Procedure. (1) After 
a race has been run and after the jockey has pulled up the 
horse, the jockey ((shalt)) must ride promptly to the desig- 
nated unsaddling area and dismount. The jockey ((shall)) will 
proceed to the clerk of the scales to be weighed in. If a jockey 
Is prevented from riding his/her mount to the designated 
unsaddling area because of an accident or of illness to either 
the jockey or the horse, the jockey may walk or be carried to 
the scales, or the stewards may excuse the jockey from 
weighing. 

(2) Except by permission of the stewards, every jockey, 
upon arrival at the designated unsaddling area after a race, 
((every-jeeckey)) must unsaddle the horse he/she has ridden. 
No person ((shaH)) may touch the jockey or the horse except 
by the horse's bridle, or cover the horse in any manner until 
the jockey has removed the equipment to be weighed. 

(3) No person ((shaH)) may assist a Jockey in removing 
from his/her horse the equipment that is to be included in the 
jockey weight, except by permission of the stewards. 

(4) Each jockey ((shall)) must carry over to the scales all 
pieces of equipment with which he/she weighed out. 


AMENDATORY SECTION (Amending WSR 06-07-063, 
filed 3/10/06, effective 4/10/06) 


WAC 260-44-120 Weighing in—Weigh in/weigh 
out—Tolerances—Penalties. (1) Each jockey ((shall)) will 
weigh in at the same weight ((as-that-atowhieh)) he/she 
weighed out. If a jockey is short of the weigh out amount by 
more than two pounds, his/her mount ((shaH)) will be dis- 
qualified. If a weight discrepancy arises after a race has been 
declared official, a change in the order of finish ((shaH 
&en)) will not affect the parimutuel payoffs. 

(2) (dtHis-a-ielation-ofthesetutes_forajockeytoweigh 
in-moere-than-two-peunds-under-cthe-assigned—weight. —Either 
thejeckey-or-the-trainer.-or-both-may-be-held-responsible-for 
his violation. 

6) If any jockey weighs in at more than two pounds 
over his/her proper or declared weight, the clerk of scales will 
report the overweight to the stewards for possible disciplin- 
ary action. In considering discipline((;)) the stewards ((shall)) 
will consider any excess weight caused by rain or mud. 


AMENDATORY SECTION (Amending WSR 06-07-063, 
filed 3/10/06, effective 4/10/06) 


WAC 260-44-150 Horseshoes. (1) A horse starting in a 
race ((shaH)) must be fully shod with racing plates. 


(2) ((Use-e£bar-shees-must-be-declared-at-time-of entry. 
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QG))) During off-track conditions the trainer is ((respen- 
sible)) required to report any additional traction devices to 
the board of stewards or designee. 

(EH) (3) For turf racing, horses must be shod with rac- 
ing plates approved by the association. 


NEW SECTION 


WAC 260-44-160 Safety reins required. (1) A person 
may not be mounted on a horse, as defined in WAC 260-12- 
010, on the grounds of a licensed facility under the jurisdic- 
tion of the commission, unless the horse is using a bridle 
equipped with safety reins that include a second rein and 
hook originally manufactured inside the rein with a minimum 
of 450 Ibs. of break load. 

(2) Conventional reins may be used at a facility under the 
jurisdiction of the commission for a period of one year after 
the effective date of this rule. 


WSR 07-03-131 
PROPOSED RULES 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
[Filed January 23, 2007, 10:37 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
22-107. 

Title of Rule and Other Identifying Information: Alter- 
native assessment and waiver/appeal guidelines for certifi- 
cates of academic and individual achievement, these rules 
create a new chapter in Title 392 WAC that includes the 
guidelines, eligibility criteria, procedures, and other informa- 
tion needed to: 

(1) Utilize the objective alternative assessments autho- 
rized in RCW 284.655.065 and 284.655.061; 

(2) Apply for waivers for transfer students of the certifi- 
cate of academic achievement (CAA) and the certificate of 
individual achievement (CIA); and 

(3) Apply for appeals of the CAA and CIA requirements 
for students with special, unavoidable circumstances. 

Hearing Location(s): Office of Superintendent of Public 
Instruction, Brouillet Conference Room, 600 South Wash- 
ington Street, Olympia, WA 98504, on February 27, 2007, at 
1:30 p.m. 

Date of Intended Adoption: March 6, 2007. 

Submit Written Comments to: Bob Butts, P.O. Box 
47200, Olympia, WA 98504-7200, e-mail Bob.Butts@k 12. 
wa.us, fax (360) 725-6332, by February 27, 2007. 

Assistance for Persons with Disabilities: Contact Cla- 
rice Nnanabu by February 27, 2006, fax (360) 664-0567 or 
(360) 725-6270. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purposes of 
these rules are to: 

(1) Develop and implement eligibility requirements and 
guidelines for objective alternative assessments for students 
to demonstrate achievement of state standards in content 
areas in which the student has not yet met the standard on the 
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high school Washington assessment of student learning 
(WASL); and 

(2) Develop guidelines and appeal processes for waiving 
specific requirements in RCW 28A.655.061 pertaining to the 
certificate of academic achievement and to the certificate of 
individual achievement for students who: 

(a) Transfer to a Washington public school in their junior 
or senior year with the intent of obtaining a public high 
school diploma; and 

(b) Have special, unavoidable circumstances. 

The effect of these rules will be to provide students in the 
class of 2008 and beyond additional options for meeting the 
high school graduation requirements. 

Statutory Authority for Adoption: RCW 28A.655.065, 
28A.655.061. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: [Superintendent of public instruc- 
tion], governmental. 

Name of Agency Personnel Responsible for Drafting: 
Bob Butts, 3rd Floor, Office of Superintendent of Public 
Instruction, (360) 725-4971; Implementation: Lesley Klenk, 
2nd Floor, Office of Superintendent of Public Instruction, 
(360) 725-6330; and Enforcement: Dr. Terry Bergeson, 2nd 
Floor, Office of Superintendent of Public Instruction, (360) 
725-6004. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. 

A cost-benefit analysis is not required under RCW 
34.05.328. 

January 23, 2007 
Dr. Terry Bergeson 
Superintendent of 
Public Instruction 


Chapter 392-501 WAC 


ACADEMIC ACHIEVEMENT, ACCOUNTABILITY 
AND ASSESSMENT 


NEW SECTION 


WAC 392-501-001 Authority. The authority for this 
chapter is RCW 28A.655.065 and 28A.655.061 which directs 
the superintendent of public instruction to: 

(1) Develop and implement eligibility requirements and 
guidelines for objective alternative assessments for students 
to demonstrate achievement of state standards in content 
areas in which the student has not yet met the standard on the 
high school Washington assessment of student learning 
(WASL); and 

(2) Develop guidelines and appeal processes for waiving 
specific requirements in RCW 28A.655.061 pertaining to the 
certificate of academic achievement and to the certificate of 
individual achievement for students who: 

(a) Transfer to a Washington public school in their junior 
or senior year with the intent of obtaining a public high 
school diploma; and 

(b) Have special, unavoidable circumstances. 
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NEW SECTION 


WAC 392-501-002 Purpose. The purpose of this chap- 
ter is to provide the guidelines, eligibility criteria, procedures, 
and other information needed to: 

(1) Utilize the objective alternative assessments autho- 
rized in RCW 284.655.065 and 284.655.061; 

(2) Apply for waivers for transfer students; and 

(3) Apply for appeals for students with special, unavoid- 
able circumstances. 


PSAT, SAT AND ACT MATHEMATICS COMPARI- 
SON OPTION 


NEW SECTION 


WAC 392-501-102 General description. The PSAT, 
SAT and ACT mathematics comparison option is an objec- 
tive alternative assessment authorized in RCW 284.665.061 
(10)(b) which allows a student to use a score from the math- 
ematics component of the PSAT, SAT, or ACT to demon- 
strate that the student has met or exceeded the state standard 
for mathematics. 


NEW SECTION 


WAC 392-501-103 Eligibility. (1) A student is eligible 
for the PSAT, SAT and ACT mathematics comparison alter- 
native assessment if: 

(a) The student has taken the mathematics Washington 
assessment of student learning (WASL) at least twice and has 
not met the mathematics standard. To meet this criterion, a 
student must have sat for and generated a scale score during 
both administrations of the WASL; and 

(b) The student has met or exceeded one or more of the 
minimum scores on the mathematics components of the fol- 
lowing tests: 

PSAT - Mathematics: 47 

SAT - Mathematics: 470 

ACT - Mathematics: 19 

(2) Students may use a score earned prior to or after tak- 
ing the WASL twice. 


NEW SECTION 


WAC 392-501-104 Application process. (1) The 
superintendent of public instruction shall develop and make 
available to students and school district personnel a PSAT, 
SAT, and ACT mathematics comparison application for doc- 
umenting that a student has met the eligibility requirements 
in WAC 392-501-003. 

(2) If the student is eligible, the student shall complete an 
application and submit the application to the school principal 
or designee. 

(3) If the school principal or designee agrees that the eli- 
gibility criteria have been met, the principal or designee shall 
transmit a facsimile or mail a copy of the application and the 
copy of the student's official PSAT, SAT, or ACT score 
report that was sent to the school to the office of superinten- 
dent of public instruction (OSPI). 
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(4) Once verified, OSPI staff will notify the student, the 
school principal or designee, and the school district assess- 
ment coordinator that the form has been received and veri- 
fied. OSPI staff will then document in the student's state 
assessment record that the student met the high school math- 
ematics standard. 

(5) The superintendent of public instruction shall act 
upon the student's application and notify the student, the stu- 
dent's school principal or designee, and the school district 
assessment coordinator whether the application was 
approved or denied within thirty days of receiving the appli- 
cation. 

(6) A copy of the application and the student's score 
report shall be included in the student's cumulative folder. 


NEW SECTION 


WAC 392-501-105 Notification requirements. The 
school principal or a designee shall notify students in their 
junior and senior years of the availability of the PSAT, SAT 
and ACT mathematics comparison. 


WASL/GRADES COMPARISON OPTION 


NEW SECTION 


WAC 392-501-200 General description. The WASL/ 
grades comparison option is an objective alternative assess- 
ment authorized in RCW 28A.655.065 (3) and (4) which 
compares a combination of the applicant's grades in applica- 
ble courses and the applicant's highest score on the high 
school WASL. 


NEW SECTION 


WAC 392-501-201 Eligibility. A student is eligible for 
the WASL/grades comparison option if the student meets the 
following conditions: 

(1) The student has retaken the WASL at least once in 
the content area for which the student is applying to use the 
WASL/grades comparison option. To meet this criterion, a 
student must make a genuine attempt to take the WASL, 
which means the student sat for and generated a valid scale 
score during both administrations of the WASL. 

(2) The student has met any applicable attendance and 
remediation or supplemental instruction requirements con- 
tained in the student's student learning plan developed under 
RCW 28A.655.061. The principal of the student's school 
may waive the attendance and/or remediation criteria for spe- 
cial, unavoidable circumstances. 

(3) The student has met, or is on track to meet, all other 
state and local graduation requirements, as determined by the 
school district. 

(4) The student, during at least one of the test sittings, 
has achieved a score on the WASL in one of the following 
ranges: 

(a) Mathematics: 375 - 399 

(b) Reading: 375 - 399 

(c) Writing: 13 - 16 
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NEW SECTION 


WAC 392-501-202 Process for determining the com- 
parison cohort and calculating the GPAs. (1) For the pur- 
pose of this section, "applicant" means an eligible student 
seeking to use the WASL/grades comparison option. 

(2) A school district representative or designee shall 
determine the comparison cohort and complete the calcula- 
tion in this subsection for all eligible students. 

(3) To complete the WASL/grades comparison option, 
the school district representative or designee shall complete 
the following steps: 

(a) Identify the group of students in the same school as 
the applicant who took the same mathematics or English high 
school courses, which ever is applicable, in the same school 
year as the applicant. This group includes all of the students 
in the school who took courses with the same course title and 
course number (e.g., Algebra 1, Sophomore English) as the 
applicant, in the same semester/trimester, in the same school 
year, regardless of the grade level of the student. When 
selecting courses to be used, the following guidelines shall be 
followed: 

(i) The total number of courses must be the equivalent of 
two annual high school credits and must include the highest 
level courses taken. 

(ii) In order for applicants using the cohort comparison 
to meet the mathematics standard, the courses must be eligi- 
ble for a mathematics graduation credit. 

(iii) In order for applicants using the cohort comparison 
to meet the reading or writing standard, the courses must be 
eligible for an English/Language Arts graduation credit. 

(b) From the group of students identified in (a) of this 
subsection, the school district representative or designee shall 
identify the "comparison cohort," which includes all students 
who met or slightly exceeded the state standard on the 
WASL. For purposes of determining "who met or slightly 
exceeded the state standard," scores in Level 3 shall be used: 

(i) Mathematics - 400 - 433; 

(ii) Reading - 400 - 426; and 

(iii) Writing - 17 - 20. 

(c) If there are fewer than six students in the comparison 
cohort, the applicant is not eligible to use the WASL/grades 
comparison option. 

(d) The school district representative or designee shall 
compute the grade point average for the applicant and for 
each student in the comparison cohort, using grade point cal- 
culation rules provided in WAC 392-415-050 and 392-415- 
055 for the relevant high school courses. 

(e) The school district representative or designee shall 
calculate the arithmetic mean grade point average ofthe com- 
parison cohort. 

(f) The school district representative or designee shall 
then compare the applicant's grade point average in the rele- 
vant high school courses to the mean grade point average for 
the same courses of the students in the comparison cohort. 

(g) If the applicant's grade point average is below the 
mean grade point average of the comparison cohort, the stu- 
dent is not eligible to file the application and no further action 
Is required. 

(h) If the applicant's mean grade point average is equal to 
or above the mean grade point average of the comparison 
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cohort, the principal shall transmit the application with the 
results of the calculation to the office of the superintendent of 
public instruction for approval. 


NEW SECTION 


WAC 392-501-203 Application timeline and 
approval criteria. (1) Applications may be submitted to the 
superintendent of public instruction after the completion of 
the applicant's junior year. 

(2) The superintendent of public instruction shall 
approve the application if: 

(a) The student eligibility requirements are met; 

(b) The process for identifying the comparison cohort 
and for calculating the grade point averages and the mean 
grade point average was followed; and 

(c) The applicant's grade point average is equal to or 
above the mean grade point average of the comparison 
cohort. 

(3) If the application is approved, the applicant will be 
deemed to have met the applicable content standard for pur- 
poses of obtaining a certificate of academic achievement. 

(4) The superintendent of public instruction must act 
upon the student's application and notify the applicant, the 
applicant's school principal or designee, and the school dis- 
trict assessment coordinator whether the application was 
approved or denied within thirty days of receiving the appli- 
cation. 

(5) A copy of the application shall be included in the stu- 
dent's cumulative folder. 


NEW SECTION 


WAC 392-501-204 Notification requirements. The 
school principal or a designee shall notify students in their 
junior and senior years of the availability of the WASL/ 
grades comparison option. 


WAIVERS FOR STUDENTS WHO TRANSFER INTO 
A WASHINGTON PUBLIC SCHOOL 


NEW SECTION 


WAC 392-501-500 General description. RCW 
28A.655.065 directs the superintendent of public instruction 
to develop guidelines and appeal processes for waiving spe- 
cific requirements pertaining to the certificate of academic 
achievement and to the certificate of individual achievement 
for students who transfer to a Washington public school in 
their junior or senior year with the intent of obtaining a public 
high school diploma. 


NEW SECTION 


WAC 392-501-501 Waivers for transfer students 
from other states who enroll in their junior or senior year. 
(1) The requirement that a student obtain a certificate of aca- 
demic achievement or a certificate of individual achievement 
to graduate shall be waived for students who transfer to a 
Washington public school from another state in their junior 
or senior year if the student provides documentation that he 
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or she has met standards in another state on a high school 
assessment or for students eligible to receive special educa- 
tion services, on an alternate assessment. The assessment in 
the other state must be approved by the federal government in 
accordance with provisions of the federal Elementary and 
Secondary Education Act. Waivers shall be granted as fol- 
lows: 

(a) If the student met standards on both the mathematics 
and reading/English language arts assessments in the other 
state, the applicable certificate shall be waived. 

(b) If a student met the standard on only the mathematics 
assessment in the other state, then the student must meet stan- 
dard on both the reading and writing components ofthe appli- 
cable Washington assessment for the certificate to be waived. 

(c) If the student met the standard on only the read- 
ing/English language arts assessment in the other state, then 
the student must meet the standard on the mathematics com- 
ponent of the applicable Washington assessment for the cer- 
tificate to be waived. 

(2) For purposes of this section, a "public school in 
another state" and an "out-of-state school" shall include pub- 
lic schools in territories of the United States and schools 
operated by the United States Department of Defense and 
other federal agencies that are required to administer high 
school assessments under the federal Elementary and Sec- 
ondary Education Act. 

(3) The student must document passage of the assess- 
ment by one of the following options: 

(a) The out-of-state school from which the student trans- 
ferred must transmit directly to the student's school a score 
report from the school or school district where the student 
took the high school assessment or alternate assessment. The 
Score report must contain the student's assessment results by 
content area and whether or not the student met the state 
required standards. If the out-of-state school directly trans- 
mitted the score report when the student enrolled in the 
Washington school system, then the student need not provide 
the report again; or 

(b) The out-of-state school from which the student trans- 
ferred must transmit directly to the student's school, if it has 
not done so already, the student's transcript documenting the 
student's assessment results. The transcript must contain the 
student's assessment results by content area and whether or 
not the student met the state required standards. 

(4) To obtain a waiver, the student or the student's parent 
or guardian must complete and submit to the student's princi- 
pal or designee a waiver application developed by the super- 
intendent of public instruction. The principal of the school or 
designee shall review the information and transmit the appli- 
cation and a copy of the student's assessment score report or 
transcript to the superintendent of public instruction for 
approval. 

(5) Applications must be received by the superintendent 
of public instruction by April 1 of the student's senior year to 
provide time for processing prior to graduation. 

(6) The superintendent of public instruction must act 
upon the student's application and notify the student, the stu- 
dent's school principal or designee, and the school district 
assessment coordinator whether the application was 
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approved or denied within thirty days of receiving the appli- 
cation. 

(7) The student's transcript shall indicate that the appli- 
cable certificate was waived. 

(8) A copy of the application and the student's score 
report or transcript shall be included in the student's cumula- 
tive folder. 


NEW SECTION 


WAC 392-501-503 Notification requirements. The 
principal or a designee shall inform students who transferred 
from another state in their junior or senior year of the avail- 
ability of obtaining a waiver of the certificate requirements. 


APPEAL PROCESS FOR STUDENTS WITH SPE- 
CIAL, UNAVOIDABLE CIRCUMSTANCES 


NEW SECTION 


WAC 392-501-600 General description. RCW 
28A.655.065 directs the superintendent of public instruction 
to develop guidelines and appeal processes for waiving spe- 
cific requirements in RCW 28A.655.061 pertaining to the 
certificate of academic achievement and to the certificate of 
individual achievement for students who have special, 
unavoidable circumstances. 


NEW SECTION 


WAC 392-501-601 Eligibility and application 
requirements. (1) A student, or a student's parent or guard- 
ian may file an appeal to the superintendent of public instruc- 
tion if the student has special, unavoidable circumstances that 
prevented the student, during the student's senior year, from 
successfully demonstrating his or her skills and knowledge 
on the Washington assessment of student learning (WASL), 
on an objective alternative assessment authorized in RCW 
28A.655.065, or on a Washington alternate assessment avail- 
able to students eligible for special education services. To 
file an appeal, the student must be in his or her senior year 
and have met, or be on track to meet, all other state and local 
graduation requirements, as determined by the school district. 

(2) Special, unavoidable circumstances shall include the 
following: 

(a) Not being able to take or complete an assessment 
because of: 

(i) The death of a parent, guardian or sibling; or 

(11) An unexpected and severe medical condition. The 
condition must be documented by a medical professional and 
included with the application. 

(b) A major irregularity in the administration of the 
assessment; 

(c) Loss of the assessment material; or 

(d) Failure to receive an accommodation during adminis- 
tration ofthe assessment that was documented in the student's 
individualized education program that is required in the fed- 
eral Individuals with Disabilities Education Act or in a plan 
required in Section 504 of the Rehabilitation Act of 1973. 

(3) To file an appeal, the student must complete and sub- 
mit to the principal of the student's school an appeal applica- 
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tion on a form developed by the superintendent of public 
instruction. The application shall require that the following 
be submitted: Score reports from prior assessments taken by 
the student, the medical condition report, the student's tran- 
script, and other relevant achievement information. The prin- 
cipal of the school shall review the application and accompa- 
nying material and certify that, to the best of his or her knowl- 
edge, the information in the application is accurate and 
complete. 

(4) Once the principal certifies that the application and 
accompanying material is accurate and complete, the princi- 
pal shall transmit the application to the state superintendent 
of public instruction. 

(5) Applications must be received by the superintendent 
of public instruction on or before May 1 or August 1. The 
May 1 deadline is intended primarily for students who were 
not able to participate in the spring assessment, while the 
August deadline is intended primarily for students who 
decide to file an appeal after receiving their scores in June. 


NEW SECTION 


WAC 392-501-602 High school graduation certifi- 
cate appeals review board. (1) The high school graduation 
certificate appeals review board shall be created to review 
and make recommendations to the superintendent of public 
instruction on special, unavoidable circumstance appeal 
applications. 

(2) The superintendent of public instruction shall appoint 
five members to the board. The board shall be chaired by a 
current or former high school principal and shall consist of 
current or former teachers, department heads, and/or school 
district assessment directors with experience and expertise in 
the Washington essential academic learning requirements. 
Each member shall be appointed for a three-year term, pro- 
vided that the initial terms may be staggered as the superin- 
tendent deems appropriate. 

(3) The high school graduation certificate appeals review 
board shall review special, unavoidable circumstance appeal 
applications submitted to it by the superintendent of public 
instruction. The board shall: 

(a) Review the written information submitted to the 
superintendent to determine whether sufficient evidence was 
presented that the student has the required knowledge and 
skills; and 

(b) Make a recommendation to the superintendent, based 
on the criteria in subsection (6) of this section, regarding 
whether or not the appeal should be granted. 

(4) Staff from the office of the superintendent of public 
instruction (OSPI) shall coordinate and assist the work of the 
board. In this capacity, staff from the OSPI shall prepare a 
preliminary analysis of each application and accompanying 
information that evaluates the extent in which the criteria in 
subsection (6) of this section have been met. 

(5) If the board determines that additional information on 
a particular student is needed in order to fulfill its duties, the 
chair of the board shall contact the OSPI staff to request the 
information. 

(6) The board shall recommend to the superintendent of 
public instruction that the appeal be granted if it finds that: 
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(a) The student, due to special, unavoidable circum- 
stances as defined in WAC 392-501-601(2), was not able to 
successfully demonstrate his or her skills on the WASL, on 
an objective alternative assessment, or on a Washington alter- 
nate assessment available to students eligible for special edu- 
cation services; 

(b) The district has indicated that the student has met, or 
is on track to meet, all other state and local graduation 
requirements; 

(c) No other recourse or remedy exists to address the 
special, unavoidable circumstance prior to the student's 
expected graduation date; and 

(d) Sufficient evidence was presented to the board dem- 
onstrating that the student has a high probability of having the 
skills and knowledge necessary to achieve the required stan- 
dard or standards. In making this determination, the board 
shall consider trends in prior WASL or alternate assessment 
results, how near the student has been in achieving the stan- 
dard, proficient scores on other assessments, participation 
and successful completion of remediation courses and other 
academic assistance opportunities, and other available infor- 
mation that indicates the student has the skills and knowledge 
measured on the WASL or on an alternate assessment, 
whichever is applicable. 

(7) Based upon the recommendation of the high school 
graduation appeals board and any other information that the 
superintendent deems relevant, the superintendent of public 
instruction shall decide, based on the criteria established in 
subsection (6) of this section, whether to: 

(a) Grant the appeal and waive the requirement that a 
student earn a certificate to graduate; 

(b) Deny the appeal and not waive the certificate; or 

(c) Remand the appeal back to the appeals board for fur- 
ther information or deliberation. 

(8) The superintendent of public instruction shall act 
upon the student's application and notify the student, the stu- 
dent's school principal or designee, and the school district 
assessment coordinator whether the application was 
approved or denied within thirty days of the deadline for 
receiving the application. This deadline for acting on the 
application may be extended if additional information is 
required from the student or the school district. 

(9) The student's transcript shall indicate that the appli- 
cable certificate was waived. 

(10) A copy of the application and supporting informa- 
tion shall be included in the student's cumulative folder. 


NEW SECTION 


WAC 392-501-603 Notification requirements. The 
school principal or a designee shall notify students in their 
junior and senior years of the availability of special, unavoid- 
able circumstance appeals. 
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WSR 07-03-132 
PROPOSED RULES 
HORSE RACING COMMISSION 
[Filed January 23, 2007, 10:22 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
17-032. 

Title of Rule and Other Identifying Information: Chap- 
ter 260-80 WAC, Corrupt and prohibited practices. 

Hearing Location(s): Auburn City Council Chambers, 
25 West Main, Auburn, WA 98001, on March 8, 2007, at 
9:30 a.m. 

Date of Intended Adoption: March 8, 2007. 

Submit Written Comments to: Douglas L. Moore, 6326 
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail 
dmoore(a)whrc.state.wa.us, fax (360) 459-6461, by March 5, 
2007. 

Assistance for Persons with Disabilities: Contact Patty 
Sorby by March 6, 2007, TTY (360) 459-6462. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To rewrite sec- 
tions in clear language (EO 05-03 and 06-02), and to add sec- 
tions involving safe riding on association grounds and crimi- 
nal activity on association grounds. 

Reasons Supporting Proposal: This will clarify the com- 
mission's authority to regulate safe practices in the stable area 
to assist in an attempt to reduce labor and industries claims. 
A section was added to state that the commission would take 
action against any licensee who engages in any criminal 
activity in the stable area. 

Statutory Authority for Adoption: RCW 67.16.020. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington horse racing commis- 
sion, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Douglas L. Moore, 6326 Martin Way, Suite 209, Olympia, 
WA 98516-5578, (360) 459-6462; Implementation and 
Enforcement: Robert Leichner, 6326 Martin Way, Suite 209, 
Olympia, WA 98516-5578, (360) 459-6462. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not applicable. 

A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 

January 23, 2007 
Douglas L. Moore 
Management Analyst 


Chapter 260-80 WAC 


((CORRUPT-AND)) PROHIBITED PRACTICES 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-80-010 Offering or accepting a bribe. No 
person ((shalt)) may give, offer, ((er)) promise, or accept, 
directly or indirectly, either in his/her own behalf or in behalf 
of another, to anyone, any bribe, gift or gratuity in any form, 
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for the purpose of improperly influencing the result of a race, 
or which would tend to do so. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-80-030 Entering ineligible horse. No per- 
son ((shall)) may willfully enter, or cause to be entered, or 
start a horse ((whieh)) that he/she knows or believes to be 
ineligible or disqualified. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-80-040 Offer or receipt of benefit for 


((deelaring)) scratching an entry. No person ((shaH)) may 
offer or receive money or any other benefit for ((deelaring)) 
withdrawing or scratching an entry from a race. 


AMENDATORY SECTION (Amending WSR 06-07-059, 
filed 3/10/06, effective 4/10/06) 


WAC 260-80-050 Corrupt or fraudulent practice 
and conspiracy. No person ((shall)) may commit any corrupt 


or fraudulent practice in relation to racing, nor may any per- 
son conspire with any other person for the commission of any 
corrupt or fraudulent practice in relation to racing ((nor-shaH 
he-commit-such-an-act-on-his-own-aeceunt)). 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-80-060 Betting for account of jockey. No 
person ((shall)) may make a bet for the account of any jockey 
except the owner or trainer of the horse the Jockey is riding, 
and then the bet may only be placed on the horse being ridden 
by ((said)) that jockey to win or finish first in combinations 
with other horses in multiple wagers. Records of such 
wagers must be kept and made available upon request of the 
stewards. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-80-070 Offers, gifts, to jockey. No person 
((shaH)) may offer or give a Jockey any money or other ben- 
efit in relation to a race (( )) except the 
owner or trainer of the horse ridden in ((said)) that race by 
((seid)) the jockey. 


AMENDATORY SECTION (Amending WSR 06-07-059, 
filed 3/10/06, effective 4/10/06) 


WAC 260-80-100 Appliance to alter speed of horse. 
(1) No electrical or mechanical device or other appliance 
designed or intended to increase or decrease the speed of a 
horse, or that would tend to increase or decrease the speed of 
a horse, other than the ordinary whip ((shall)) may be pos- 
sessed by anyone or applied by anyone to a horse, at any time 
on the grounds of an association, during a meeting whether in 
a race or otherwise. 
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(2) Any person aiding or abetting in the use or posses- 
sion of, or soliciting or inducing the use or possession of such 
a device or appliance ((shaH)) will be subject to the same pen- 
alties as the penalty for possession or use. 


AMENDATORY SECTION (Amending WSR 06-07-059, 
filed 3/10/06, effective 4/10/06) 


WAC 260-80-110 Tampering with horse. No person 
((shallampreperly)) may tamper or attempt to tamper with 
any horse in such a way as to affect ((his)) the horse's speed 
in a race, or in such a way as is intended to affect the horse's 
speed in a race, nor ((shaH)) may any person counsel or in any 
way aid or abet any such tampering. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-80-130 Improper language. No person 
((shall)) may use improper, profane or indecent language to a 
commissioner, racing official, or any employee ((or represen- 
tative)) of the commission. 


AMENDATORY SECTION (Amending WSR 06-15-092, 
filed 7/14/06, effective 8/14/06) 


WAC 260-80-140 Disturbing the peace. A person may 
not unreasonably disturb the peace while on association 
grounds. 


NEW SECTION 


WAC 260-80-145 Safe practices while on horseback. 
All persons while on horseback must ride in a safe and pru- 
dent manner on the grounds of a racing association. 


AMENDATORY SECTION (Amending WSR 06-07-059, 
filed 3/10/06, effective 4/10/06) 


WAC 260-80-150 Mistreatment of horses. ((WhiHe-on 
the-asseciation-greunds)) No person ((shall)) may subject any 
horse to any form of cruelty, mistreatment, neglect, abuse, 
abandonment, injury, maiming or killing or administer any 
noxious substance to or deprive any horse of necessary care 
or sustenance, shelter or veterinary care. This section does 
not apply to treatment or euthanasia of a horse by a licensed 
veterinarian consistent with standard veterinary practices. 


NEW SECTION 


WAC 260-80-160 Engaging in criminal activity. 
While on association grounds no person may engage in any 
activity that would constitute a criminal act in the state of 
Washington. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 260-80-020 Accepting bribe. 
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WSR 07-03-134 
PROPOSED RULES 
HORSE RACING COMMISSION 
[Filed January 23, 2007, 10:24 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
17-028. 

Title of Rule and Other Identifying Information: Chap- 
ter 260-37 WAC, National racing compact. 

Hearing Location(s): Auburn City Council Chambers, 
25 West Main, Auburn, WA 98001, on March 8, 2007, at 
9:30 a.m. 

Date of Intended Adoption: March 8, 2007. 

Submit Written Comments to: Douglas L. Moore, 6326 
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail 
dmoore(a)whrc.state.wa.us, fax (360) 459-6461, by March 5, 
2007. 

Assistance for Persons with Disabilities: Contact Patty 
Sorby by March 6, 2007, TTY (360) 459-6462. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Add a new chap- 
ter to allow the WHRC to participate [1n] the national racing 
compact. 

Reasons Supporting Proposal: Allows licensees who 
have obtained a national license to use that application to 
receive a WHRC license by paying the appropriate license 
fees. Also authorizes required payment arrangements 
between the WHRC and the national racing compact commit- 
tee. 

Statutory Authority for Adoption: RCW 67.16.020. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington horse racing commis- 
sion, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Douglas L. Moore, 6326 Martin Way, Suite 209, Olympia, 
WA 98516-5578, (360) 459-6462; Implementation and 
Enforcement: Robert Leichner, 6326 Martin Way, Suite 209, 
Olympia, WA 98516-5578, (360) 459-6462. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not applicable. 

A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 

January 23, 2007 
Douglas L. Moore 
Management Analyst 


Chapter 260-37 WAC 


LIVE HORSE RACING COMPACT 


NEW SECTION 


WAC 260-37-010 Use of compact committee 
license—Fee. (1) A person holding a valid compact commit- 
tee license issued under chapter 67.17 RCW who intends to 
participate in horse racing in Washington must pay a fee for 
the use of the compact committee license equal to the cost of 
the same type of license listed in WAC 260-36-085. The fee 
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will be paid to the compact committee, which will forward 
any such fees collected to the commission at least monthly. 

(2) A person holding a valid compact committee license 
is exempt from paying the fingerprint fee listed in WAC 260- 
36-085. 


NEW SECTION 


WAC 260-37-020 Payment of compact committee 
license use fee. The compact committee designated in chap- 
ter 67.17 RCW is authorized to make payments to the com- 
mission on a monthly payment basis for the license fees 
charged by the commission to persons for use of their com- 
pact committee license. 


NEW SECTION 


WAC 260-37-030 Compact licensees bound by rules. 
All requirements of Title 260 WAC are applicable to persons 
holding a compact committee license, except where incom- 
patible with the intent of chapter 67.17 RCW. 


WSR 07-03-141 
PROPOSED RULES 
STATE BOARD OF EDUCATION 
[Filed January 23, 2007, 11:46 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
24-022. 

Title of Rule and Other Identifying Information: The 
state board is repealing WAC 180-44-050 Teachers' respon- 
sibilities. 

Hearing Location(s): Department of Natural Resources, 
1111 Washington Street, Room 172, Olympia, WA 98504, 
(360) 902-1000, on March 12, 2007, at 9:00 a.m. 

Date of Intended Adoption: March 13, 2007. 

Submit Written Comments to: Edie Harding, Executive 
Director, P.O. Box 47206, Olympia, WA 98504-7206, e-mail 
edie.harding@k12.wa.us, fax (360) 586-2357, by February 
26, 2007. 

Assistance for Persons with Disabilities: Contact Pat 
Eirish, Program Manager by February 26, 2007, TTY (360) 
664-3631 or (360) 725-6030. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: HB 3098 directed 
the state board of education to repeal WAC 180-44-050, 
waiver from thirty minutes before and after school time. 

Reasons Supporting Proposal: See above. 

Statutory Authority for Adoption: RCW 28A.305.130. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: State board of education, govern- 
mental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Edith Harding, State 
Board of Education, (360) 725-6025. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. 
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A cost-benefit analysis is not required under RCW 
34.05.328. 

January 23, 2007 

Edith W. Harding 

Executive Director 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 

WAC 180-44-050 Regulatory provisions relat- 
ing to RCW 28A.305.130(6) 
and 28A.600.010—School 
day as related to the teacher. 


WSR 07-03-143 
PROPOSED RULES 
HORSE RACING COMMISSION 
[Filed January 23, 2007, 1:09 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
07-030 [06-17-030]. 

Title of Rule and Other Identifying Information: WAC 
260-70-680 Uniform classification guidelines. 

Hearing Location(s): Auburn City Council Chambers, 
25 West Main, Auburn, WA 98001, on March 8, 2007, at 
9:30 a.m. 

Date of Intended Adoption: March 8, 2007. 

Submit Written Comments to: Douglas L. Moore, 6326 
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail 
dmoore(a)whrc.state.wa.us, fax (360) 459-6461, by March 5, 
2007. 

Assistance for Persons with Disabilities: Contact Patty 
Sorby by March 6, 2007, TTY (360) 459-6462. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To adopt medica- 
tion classifications that is [are] recommended by the Racing 
Medication and Testing Consortium. 

Reasons Supporting Proposal: There is a need for the 
commission to adopt the section that classifies substances 
into different categories to separate their ability to affect a 
horse's performance in order to implement the proper penal- 
ties associated with the different substances. 

Statutory Authority for Adoption: RCW 67.16.020. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington horse racing commis- 
sion, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Douglas L. Moore, 6326 Martin Way, Suite 209, Olympia, 
WA 98516-5578, (360) 459-6462; Implementation and 
Enforcement: Robert Leichner, 6326 Martin Way, Suite 209, 
Olympia, WA 98516-5578, (360) 459-6462. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not applicable. 
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A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 

January 23, 2007 

Douglas L. Moore 

Management Analyst 


AMENDATORY SECTION (Amending WSR 06-09-009, 
filed 4/10/06, effective 5/11/06) 


WAC 260-70-680 Uniform classification guidelines. 
(Fhe folowing euthine-deseribes the types_of substances 
"—Fhis-ist-shall-be-publiely-posted-in 
the-effices-of the-official veterinarian and-the-racing-secre- 
tary- 
iE : 


E] 


-synthetie-opietds.-psychoae- 
and US- Drus Enforcement 
Agency DEAS seheduled Lond TE dzugs: Atse-found inthis 


elass-are-drugs-whieh-are-potent-stimulants-of the nervous 


the-euteome-of-a-race.-Most-are-net-generally-aecepted-as 
therapeutic _agents_in the racehorse Many are products 
intendete aie ecorsciou see OL Re puede Pai -el 


Somer aueh as njotble toes anesthetio have legitimate 


(d Dregsavith prominent CNS depressant action: 
fe} Antidepressant and antipsychotic druss with orwith- 
. ONS stimul ! eot: 


(5) -^Jdeealanesthetie;-which-has-nerve-blocking-poten- 
tial-but-alse-has-a-high-petentialfer-preducing-urine-residue 
tevels_from-amethed efise not related +e the anesthetic 
effect ofthe drug procaine}: 
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fe} MiseeHaneous-druss-with mild sedative action, such 
: : na iiem 
Me ue i ; on 
duid tion 
(4)-Class4 
Thi i ne pee ees i i 


ieations-reutinely-used-in-raeehorses—These-may-influenee 
perfermance_but generally havea more tmited ability to-do 
se-Groups-of drugs-assigned-to-this-eateeory-inelude-the-fol- 
lowing: 

(ay ene plete drugs synch -heve a mild eentrakanalgesie 


| (5)-Drugs-affecting-the 


autenomic—nervous—system; 
NS.-eardtevaseular-or-respira- 


(D Dresa a cuti E AS es cto 
1B : | . inal . lies; 


Gin-Drugs-used-te-veid-the-urinary-bladder, 
G)-Drugs-with-a-majer-effeet-en-CNS-vaseulature-or 


> Antihistamines whieh donot have-asignifieant CNS 
depressant effect (this dees not inclide HI blocking agents, 


Drugs-in-this-eategory-are-therapeutie-medications-for 
which -cencentration- mits _ have been established aswell as 
eertain-miscellaneous-agents. Included-speeifically-are 
agents M DRE MAII rine M MM PEE: Sue. aH. 


Du are Sales taclided- » This Sectio HRS each 


drug/medication/foreign substance, and where appropriate 
and/or available, its trade name. The penalties for violation 
of this section are in WAC 260-84-110. 


[121] 


WSR 07-03-143 


(1) Class 1 

Class 1 drugs are stimulant and depressant drugs that 
have the highest potential to affect the performance of a 
horse, and have no generally accepted medical use. Many of 
these agents are Drug Enforcement Agency (DEA) Schedule 
II substances. These include the following drugs and their 
metabolites: Opiates, opium derivatives, synthetic opioids 
and psychoactive drugs, amphetamines and amphetamine- 
like drugs as well as related drugs, including but not limited 
to apomorphine, nikethamide, mazindol, pemoline, and pen- 


tylenetetrazol. 


Drug Trade Name 
Alfentanil Alfenta 
Amphetamine 
Anileridine Leritine 
Apomorphine 
Benzylpiperazine (BZP) 
Carfentanil 
Cocaine 
Dextromoramide Palfium, Narcolo 
Diamorphine 
Endorphins 
Enkephalins 
Ethylmorphine Dionin 
Etorphine HCl M99 
Fentanyl Sublimaze 
Hydromorphone Dilaudid 
Hydroxyamphetamine Paradrine 
Levorphanol Levo-Dremoran 
Lofentanil 
Mazindol Sanorex 
Meperidine Demerol 
Mephentermine 
Metaraminol Aramine 
Methadone Dolophine 
Methamphetamine Desoxyn 
Methaqualone Quaalude 
Methylphenidate Ritalin 
Metopon (methyldihydromorphi- 
none) 
Morphine 
Nikethamide Coramine 
Oxycodone Percodan 
Oxymorphone Numorphan 
Pemoline Cylert 
Pentylenetetrazol Metrazol, Nioric 
Phenazocine Narphen 
Phencyclidine (PCP) Sernylan 
Phendimetrazine Bontril, etc. 
Phenmetrazine Preludin 
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Drug Trade Name Drug Trade Name 
Picrotoxin Buprenorphine Temgesic 
Piritramide Buspirone Buspar 
Remifentanil Ultiva Buspropion Wellbutrin 
Strychnine Butabarbital (Secbutobarbitone) | Butacaps, Butasol, etc. 
Sufentanil Sufenta Butalbital (Talbutal) Fiorinal 
(2) Class 2 Butanilicaine Hostacain 
Class 2 drugs are drugs/medication/foreign substances Butaperazine Repoise 
that have a high potential to affect the performance ofa horse, Butoctamide Listomin 
but less of a potential than class 1 drugs. - Class 2 drugs are Caffeine 
either not generally accepted as therapeutic agents 1n racing C P 
horses, or are therapeutic agents that have a high potential for =amazepam E 
abuse. Captodiame Covatine 
D Trade N Carbidopa + levodopa Sinemet 
A b i rug race Name Carbromol Mifudorm 
ee Tindal Carphenazine Proketazine 
Tum 9 c inea Carpipramine Prazinil 
«i = am Allofer Chloralose (Alpha-Chloralose) 
o Ni 2 r Chloral betaine Beta-Chlor 
Alphaprodine Nisentil : 
Al m E yum Chloral hydrate Nactec, Oridrate, etc. 
ym : = "UMS Chloraldehyde (chloral) 
e = S "m Chlordiazepoxide Librium 
5 T d m Chlormezanone Trancopal 
CE - zm Amitril, End Chloroform 
lI = E Lu mitril, Endep Chlorhexidol 
= = 7 a ne x Chloroprocaine Nesacaine 
es m m Chlorproethazine Newiplege 
^m a Pe Chlorpromazine Thorazine, Largactil 
I num : Tm Chlorprothixene Taractan 
z 7 = " F — Citalopram Celex 
zacy one m ue - Clobazam Urbanyl 
Azaperone Stresnil, Suicalm, Fentaz : 
; Clocapramine 
(with Fentanyl) : 
Barbital Veronal Clomethiazole. - 
Barbiturates Clomipramine Anafranil 
Bemegride Megimide, Mikedimide Clonazepam Klonopin 
Bennerdal Clorazepate Tranxene 
HERE Clothiapine Entermin 
Bentazepam Tiadipona - — 
Benzactizine Deprol, Bronchodiletten Clotiazepam Trecalmo, Rize 
Benzocaine Cloxazolam Enadel, Sepazon 
Tolestan 
Benzodiazepines ; 7 
OGMR Didrex Clozapine Clozaril, Leponex 
benzphetamine LAdrex : 
rena C " Codeine 
Bene opine ogentin CE 
FS stone PISIS Corticaine Ultracain 
romazepam exo an, Lectopam eami 
Bromisovalum Diffucord, etc. z - 
B -- Parlodel Cyamemazine Tercian 
bromocripune rariodel : 
eme i s 9 x j Cyclobarbital Phanodorm 
BINE SA Decamethonium Syncurine 
ae —— Demoxepam 
Bupivacaine Marcaine 
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Drug Trade Name Drug Trade Name 
Desipramine Norpromine, Pertofrane Fluvoxamine Dumirox, Faverin, etc. 
Dezocine Dalgan® Gallamine Flaxedil 
Diazepam Valium Gepirone 
Dichloralphenazone Febenol, Isocom Glutethimide Doriden 
Diethylpropion Tepanil, etc. Halazepam Paxipam 
Diethylthiambutene Themalon Haloperidol Haldol 
Dihydrocodeine Parcodin Haloxazolam Somelin 
Dilorazepam Briantum Hemoglobin glutamers Oxyglobin, Hemopure 
Diprenorphine M50/50 Hexafluorenium Myalexen 
Dixyrazine Esucos Hexobarbital Evipal 
Dopamine Intropin Homophenazine Pelvichthol 
Doxapram Dopram Hydrocodone (dihydroco- Hycodan 
Doxefazepam Doxans deinone) 
Doxepin Adapin, Sinequan Hydroxyzine Atarax 
Droperidol Inapsine, Droleptan, Ibomal Noctal 


Innovar-Vet (with Fent- 
anyl 


Imipramine 


Imavate, Presamine, 
Tofranil 


Enciprazine Isapirone 
Ephedrine Isocarboxazid Marplan 
Epinephrine Isomethadone 
Erythropoietin (EPO) Epogen, Procrit, etc. Isoproterenol Isoprel 
Estazolam Domnamid, Eurodin, Ketamine Ketalar, Ketaset, Vetalar 
Nuctalon Ketazolam Anxon, Laftram, Solat- 
Ethamivan ran, Loftran 
Ethchlorvynol Placidyl Lenperone Elanone-V 
Ethinamate Valmid Levomethorphan 
Ethopropazine Parsidol Lidocaine Xylocaine 
Ethylisobutrazine Diquel Lithium Lithizine, Duralith, etc. 
Etidocaine Duranest Lobeline 
Etifoxin Stresam Loflazepate, Ethyl Victan 
Etizolam Depas, Pasaden Loprazolam Dormonort, Havlane 
Etodroxizine Indunox Lorazepam Ativan 
Etomidate Lormetazepam Noctamid 
Fenarbamate Tymium Loxapine Laxitane 
Fenfluramine Pondimin Maprotiline Ludiomil 
Fluanisone Sedalande Mebutamate Axiten, Dormate, Capla 
Fludiazepam Erispam Meclofenoxate Lucidiril, etc. 
Flunitrazepam Rohypnol, Narcozep, Medazepam Nobrium, etc. 
Darkene, Hypnodorm Melperone Eunerpan 
Fluopromazine Psyquil, Siquil Meparfynol Oblivon 
Fluoresone Caducid Mepazine Pacatal 
Fluoxetine Prozac Mephenoxalone Control, etc. 
Flupenthixol Depixol, Fluanxol Mephenytoin Mesantoin 
Fluphenazine Prolixin, Permitil, Anat- Mephobarbital (Methylphe- Mebaral 
ensol nobarbital) 
Flurazepam Dalmane Mepivacaine Carbocaine 
Fluspirilene Imap, Redeptin Meprobamate Equanil, Miltown 
Flutoprazepam Restas 
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Drug Trade Name Drug Trade Name 
Mesoridazine Serentil Piperacetazine Psymod, Quide 
Metaclazepam Talis Piperocaine Metycaine 
Metazocine Pipotiazine Lonseren, Piportil 
Metharbital Gemonil Pipradrol Dataril, Gerondyl, etc. 
Methohexital Brevital Piquindone 
Methotrimeprazine Levoprome, Neurocil, Prazepam Verstran, Centrax 

etc. Prilocaine Citanest 
Methyprylon Noludar Prochlorperazine Darbazine, Compazine 
Metocurine Metubine Propanidid 
Metomidate Hypnodil Propiomazine Largon 
Mexazolam Melex Propionylpromazine Tranvet 
Midazolam Versed Propiram 
Mirtazepine Remeron Propofol Diprivan, Disoprivan 
Modafinil Provigil Propoxycaine Ravocaine 
Molindone Moban Prothipendyl Dominal 
Moperone Luvatren Protriptyline Concordin, Triptil 
Mosaprimine Proxibarbital Axeen, Centralgol 
Nalbuphine Nubain Pyrithyldione Hybersulfan, Sonodor 
Nalorphine Nalline, Lethidrone Quazipam Doral 
Nefazodone Serzone Quetiapine Seroquel 
Nimetazepam Erimin Racemethorphan 
Nitrazepam Mogadon Racemorphan 
Nordiazepam Calmday, Nordaz, etc. Raclopride 
Norepinephrine Remoxipride Roxiam 
Nortriptyline Aventyl, Pamelor Reserpine Serpasil 
Olanzepine Zyprexa Rilmazafone 
Oxazepam Serax Risperidone 
Oxazolam Serenal Ritanserin 
Oxyperitine Forit, Integrin Rivastigmine Exelon 
Pancuronium Pavulon Romifidine Sedivet 
Paraldehyde Paral Ropivacaine Naropin 
Paroxetine Paxil, Seroxat Secobarbital (Quinalbarbitone) | Seconal 
Penfluridol Cyperon Selegiline Eldepryl, Jumex 
Pentobarbital Nembutal Sertraline Lustral, Zoloft 
Perazine Taxilan Snake Venoms 
Periciazine Alodept, etc. Spiclomazine 
Perlapine Hypnodin Spiperone 
Perphenazine Trilafon Succinylcholine Sucostrin, Quelin, etc. 
Phenaglycodol Acalo, Alcamid, etc. Sulfondiethylmethane 
Phenelzine Nardelzine, Nardil Sulfonmethane 
Phenobarbital Luminal Sulforidazine Inofal 
Phentermine Iomamin Sulpiride Aiglonyl, Sulpitil 
Piminodine Alvodine, Cimadon Sultopride Barnetil 
Pimozide Orap Talbutal Lotusate 
Pinazepam Domar Tandospirone 
Pipamperone Dipiperon Temazepam Restoril 
Pipequaline Tetrabenazine Nitoman 
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Drug Trade Name 3) Class 3 
Teētracaine Pontocaine Class 3 drugs are drugs/medication/foreign substances 
T Musaril. Mvolasti that may or may not have generally accepted medical use in 
ene Del usaril, Myolastin the racing horse, but the pharmacology of which suggests less 
Thebaine potential to affect performance than class 2 drugs. 
Thialbarbital Kemithal 

Drug Trade Name 
Thiamylal Surital 

7 P Acebutolol Sectral 
Thiethylperazine Torecan : - 
Thi tal Pentothal Acepromazine Atrovet, Notensil, Pro- 

jopen a entotha mAce® 
Thiopropazate Dartal - Albuterol (Salbutamol) Proventil, Ventolin 
Thioproperazine Majeptil Albrenolol 
Thioridazine Mellaril ; 

—— Ambenonium Mytelase, Myeuran 
Thiothixene Navane Aminophylline Aminophyllin, etc. 
Tiapride Italprid, Luxoben, etc. ORIS EP 
Tiletamine Component of Telazol Amv niti 

— ixi myl nitrite 

Timiperone Tolopelo = Aseo 

Tofisopam Grandaxain, Serie Atenolol Tenonnin 
Topirimate Topamax "AGBS 

Tramadol : Ultram Betaxolol Kerlone 
Tranylcypromine Parnate Bethanidine Esbatal 
Trazodone Desyrel Biperiden Akineton 
Triazolam Halcion i i 

- Bisoprolol Zebeta, Bisobloc, etc. 
Iribromethanol - Bitolterol Effectin 
Tricaine methanesulfonate Finquel Boevinum Bretylol 
Trichloroethanol : m 

- - Brimonidine Alphagan 
Tricholoethylene Trilene, Trimar 

- - Bromfenac Duract 
Triclofos Triclos Bromodiphenhydramine 
Trifluomeprazine Nortran : 

: : : Bumetanide Bumex 
Trifluoperazine Stelazine Butorphanol Stadol, Torbugesic 
Trifluperidol Triperidol Candesartan Aücand 
Triflupromazine Vetame, Vesprin ; 

— : - Captopril Capolen 
Trimipramine Surmontil Carazolol Carbacel, Conducton 
Tubocurarine (Curare) Metubin Carbachol Lentin, Doryl 
Tybamate Benvil, Nospan, etc. Carsamesanne fosretol 
Urethane A ; m 

- - Carbinoxamine Clistin 
Valnoctamide Nirvanyl Carteolol Cartrol 
Venlafaxine Effexor : 

= - — Carvedilol Coreg 
Veralipride Accional, Veralipril Cimeterol 
Vercuronium Norcuron Clenbuterol Ventipulmin 
Viloxazine Catatrol, Vivalan, etc. IN 
Clonidine Catapres 
Vinbarbital Delvinol 

—— Cyclandelate Cyclospasmol 

Vinylbital Optanox, Speda COO ; 
—— ycrimine Pagitane 
Yohimbine ET 
Detomidine Dormosedan 
Zolazepam - - Dextropropoxyphene Darvon 
Zolpidem Ambien, Stilnox Diazoxide Přoslycem 
Zopiclone Imovan Dimefline 
Zotepine - Lodopin - Diphenhydramine Benadryl 
Zuclopenthixol Ciatyl, Cesordinol ae : 
Dipyridamole Persantine 
Dobutamine Dobutrex 
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Drug Trade Name Drug Trade Name 
Doxylamine Decapryn Nadol Corgard 
Dyphylline Naratriptan Amerge 
Edrophonium Tensilon Nefopam 
Enalapril (metabolite enaloprilat) | Vasotec Neostigmine Prostigmine 
Erthrityl tetranitrate Cardilate Nitroglycerin 
Esmolol Brevibloc Oxprenolol Trasicor 
Etamiphylline Papaverine Pavagen, etc. 
Ethacrynic acid Edecrin Paramethadione Paradione 
Ethylnorepinephrine Bronkephrine Pargyline Eutonyl 
Fenoldopam Corlopam Penbutolol Levatol 
Fenoterol Berotec Pentaerythritol tetranitrate Duotrate 
Fenspiride Respiride, Respan, etc. Pentazocine Talwin 
Flupirtine Katadolone Phenoxybenzamine Dibenzyline 
Formoterol Altram Phentolamine Regitine 
Gabapentin Neurontin Phenylephrine Isophrin, Neo-Syneph- 
Glycopyrrolate Robinul rine 
Guanadrel Hylorel Phenylpropanolamine Propadrine 
Guanethidine Ismelin Physostigmine Eserine 
Guanabenz Wytensin Pindolol Viskin 
Heptaminol Corofundol Pirbuterol Maxair 
Homatropine Homapin Piretanide Arelix, Tauliz 
Hydralazine Apresoline Prazosin Minipress 
Ipratropium Primidone Mysoline 
Irbesarten Avapro Procaine 
Isoetharine Bronkosol Procaterol Pro Air 
Isosorbide dinitrate Isordil Procyclidine Kemadrin 
Ketorolac Toradol Promazine Sparine 
Labetalol Normodyne Promethazine Phenergan 
Losartan Hyzaar Propentophylline Karsivan 
Mabuterol Propranolol Inderal 
Mecamylamine Inversine Protokylol Ventaire 
Medetomidine Domitor Pseudoephedrine Cenafed, Novafed 
Metaproterenol Alupent, Metaprel Pyridostigmine Mestinon, Regonol 
Methachloline Pyrilamine Neoantergan, Equihist 
Methixene Trest Ractopamine Raylean 
Methoxamine Vasoxyl Ritodrine Yutopar 
Methoxyphenamine Orthoxide Rizatriptan Maxalt 
Methylatropine Salmeterol 
Methyldopa Aldomet Scopolamine (Hyoscine) Triptone 
Metolazone Sibutramine Meridia 
Metoprolol Lopressor Sotalol Betapace, Sotacor 
Mibefradil Posicor Sumatriptan Imitrex 
Midodrine Pro-Amiline Telmisartin Micardis 
Minoxidil Loniten Terbutaline Brethine, Bricanyl 
Moexipril (metabolite moexipri- | Uniretic Testolactone Teslac 
lat) Theophylline Aqualphyllin, etc. 
Muscarine Timolol Blocardrin 
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Drug Trade Name Drug Trade Name 
Tolazoline Priscoline Betamethasone Betasone, etc. 
Torsemide (Torasemide) Demadex Bethanechol Urecholine, Duvoid 
Trandolapril (and metabolite, Tarka Boldenone Equipoise 
Trandolaprilat Bromhexine Oletor, etc. 
Trihexylphenidyl Artane Brompheniramine Dimetane, Disomer 
Trimethadione Tridione Budesonide Pulmacort, Rhinocort 
Trimethaphan Arfonad Butacaine Butyn 
Tripelennamine PBZ Butamben (butyl aminoben- | Butesin 
Valsartan Diovan zoate) 
Xylazine Rompun, Bay Va 1470 Butoxycaine Stadacain 
Zolmitriptan Zomi Calusterone Methosorb 
Zonisamide Zonegran Camphor 
(4) Class 4 Carisoprodol Relo, Soma 
Class 4 drugs include therapeutic drugs/medications/for- Celecoxib - Celebrex 
eign substances that would be expected to have less potential Chlormerodrin Neohydrin 
to affect the performance of a racing horse than class 3 drugs. Chlorophenesin Maolate 
D Trade N Chloroquine Avloclor 
y EN ee WO EE Chlorothiazide Diuril 
ce amınop en (Paracetamol) | Tylenol, Tempra, eic. Chlorpheniramine Chlortriemton, etc. 
Acetanilid : 
- - Chlorthalidone Hydroton 
Acetazolamide Diamox, Vetamox 
— - Chlorzoxazone Paraflex 
Acetophenetidin (Phenacetin) i - : 
AERIS id (Aspirin) Cinchocaine Nupercaine 
aio s € SPIT Clibucaine Batrax 
coena Clidinium Quarezan, Clindex, etc. 
Aclomethasone Aclovate 
: - Clobetasol Temovate 
Aldosterone Aldocortin, Electrocortin 
: Clocortolone Cloderm 
Ambroxol Ambril, etc. : 
AN d NEU Clofenamide 
memoni e - ye m x Clormecaine Placacid 
Aminocaproic acid Amicar, Caprocid mU 
: Colchicine 
Aminodarone ; 

; - - Cortisone Cortone, etc. 
2-Aminoheptaine Tuamine NE ; 
rE Cyclizine Merazine 
Ammnopynne ; Cyclobenzaprine Flexeril 
Amisometradine Rolictron : : 
ANE NES ues Cyclomethylcaine Surfacaine 
Am opne : Cyclothiazide Anhydron, Renazide 
Amrinone : ST 
SUisDHRi Valpi Cyproheptadine Periactin 
mm Tor me apın Danazol Danocrine 
= Ip m ) Rh Dantrolene Dantrium 
penes E —— Dembroxol (Dembrexine) Sputolysin 
— = i Deoxycorticosterone Percortin, DOCA, Desco- 
Daco'en -JOresa" tone, Dorcostrin 
Beclomethasone Propaderm Desonite Des Owen 
Benazepril — Lotrel : Desoximetasone Topicort 
Bendroflumethiazide Naturetin Dexamethasone Aam ee 
Benoxaprofen rofen - Dextromethorphan 
Benoxinate Dorsacaine Dibucaine Nupercainal, Cinchocaine 
Benzocaine Dichlorphenamide Daramide 
Benzthiazide Diclofenac Voltaren, Voltarol 
Bepridil Bepadin 
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Drug Trade Name Drug Trade Name 
Diflorasone Florone, Maxiflor Fluticasone Flixonase, Flutide 
Diflucortolone Flu-Cortinest, etc. Guaifenesin (glycerol guiaco- | Gecolate 
Diflunisal late) 
Digitoxin Crystodigin Halcinonide Halog 
Digoxin Lanoxin Halobetasol Ultravate 
Dihydroergotamine Hexocyclium Tral 
Diltiazem Cardizem Hexylcaine Cyclaine 
Dimethisoquin Quotane Hydrochlorthiazide Hydrodiuril 
Diphenoxylate Difenoxin, Lomotil Hydrocortisone (Cortisol) Cortef, etc. 
Dipyrone Novin, Methampyrone Hydroflumethiazide Saluron 
Disopyramide Norpace Ibuprofen Motrin, Advil, Nurpin, 
Dromostanolone Drolban etc. 
Dyclonine Dyclone Indomethacin Indocin 
Eltenac Infliximab Remicade 
Ergonovine Ergotrate Isoflupredone Predef 
Ergotamine Gynergen, Cafergot, etc. Isometheptene Octin, Octon 
Etanercept Enbrel Isopropamide Darbid 
Ethoheptazine Zactane Isoxicam Maxicam 
Ethosuximide Zarontin Isoxsuprine Vasodilan 
Ethotoin Peganone Isradipine DynaCirc 
Ethoxzolamide Cardrase, Ethamide Ketoprofen Orudis 
Ethylaminobenzoate (Ben- Semets, etc. Letosteine Viscotiol, Visiotal 
zocaine) Loperamide Imodium 
Ethylestrenol Maxibolin, Organon Loratidine Claritin 
Etodolac Lodine Meclizine Antivert, Bonine 
Felodipine Plendil Meclofenamic acid Arquel 
Fenbufen Cincopal Medrysone Medriusar, etc. 
Fenclozic acid Myalex Mefenamic acid Ponstel 
Fenoprofen Nalfon Meloxicam Mobic 
Fexofenadine Allegra Mepenzolate Cantil 
Flecainide ]dalon Mephenesin Tolserol 
Floctafenine Idalon, Idarac Meralluride Mercuhydrin 
Flucinolone Synalar, etc. Merbaphen Novasural 
Fludrocortisone Alforone, etc. Mercaptomerin Thiomerin 
Flufenamic acid Mercumalilin Cumertilin 
Flumethasone Flucort, etc. Mersalyl Salyrgan 
Flumethiazide Ademol Metaxalone Skelaxin 
Flunarizine Sibelium Methandriol Probolic 
Flunisolide Bronilide, etc. Methandrostenolone Dianabol 
Flunixin Banamine Methantheline Banthine 
Fluocinolone Synalar Methapyrilene Histadyl, etc. 
Fluocinonide Licon, Lidex Methazolamide Naptazane 
Fluoroprednisolone Predef-2X Methdilazine Tacaryl 
Fluoxymesterone Halotestin Methocarbamol Robaxin 
Fluprednisolone Alphadrol Methotrexate Folex, Nexate, etc. 
Flurandrenolide Cordran Methscopolamine Pamine 
Flurbiprofen Froben Methsuximide Celontin 
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Drug Trade Name Drug Trade Name 
Methylchlorthiazide Enduron Propantheline Pro-Banthine 
Methandrostenolone Dianabol Proparacaine Ophthaine 
Methylergonovine Methergine Propylhexedrine Benzedrex 
Methylprednisolone Medrol Quinidine Quinidex, Quinicardine 
Methyltestosterone Metandren Rofecoxib Vioxx 
Methysergide Sansert Salicylamide 
Metiamide Salicylate 
Metoclopramide Reglan Spironalactone Aldactone 
Mexilitine Mexilil Stanozolol Winstrol-V 
Milrinone Sulfasalazine Azulfidine, Azaline 
Mometasone Elocon Sulindac Clinoril 
Montelukast Singulair Tenoxicam Alganex, etc. 
Nabumetone Anthraxan, Relafen, Terfenadine Seldane, Triludan 

Reliflex Testosterone 
Naepaine Amylsine Tetrahydrozoline Tyzine 
Nandrolone Nandrolin, Laurabolin, Theobromine 
Durabolin Thiosalicylate 

Naphazoline Privine Thiphenamil Trocinate 
Naproxen Equiproxen, Naprosyn Tiaprofenic acid Surgam 
Nicardipine Cardine Tocainide Tonocard 
Nifedipine Procardia Tolmetin Tolectin 
Niflumic acid Nifluril Tranexamic acid 
Nimesulide Trenbolone Finoplix 
Nimodipine Nemotop Triamcinolone Vetalog, etc. 
Norethandrone Triamterene Dyrenium 
Nortestosterone Nemotop Trichlormethiazide Naqua, Naquasone 
Orphenadrine Norlfex Tolmetin Tolectin 
Oxandrolone Anavar Tranexamic acid 
Oxaprozin Daypro, Deflam Tridihexethyl Pathilon 
Oxymetazoline Afrin Trimeprazine Temaril 
Oxymetholone Adroyd, Anadrol Triprolidine Actidil 
Oxyphenbutazone Tandearil Tuaminoheptane Tuamine 
Oxyphencyclimine Daricon Vedaprofen 
Oxyphenonium Antrenyl Verapamil Calan, Isoptin 
Paramethasone Haldrone Xylometazoline Otrivin 
Pentoxyfylline Trental, Vazofirin Zafirlükast Accolate 
Phenacemide Phenurone Zeranol Ralgro 
Phensuximide Milontin Zileuton Zyflo 
Phenytoin Dilantin Zomepirac Zomax 
Piroxicam Feldene 
Polythiazide Renese (5) Class 5 — "EE 

; f Class 5 drugs include those therapeutic medications for 
Pramoxine Tronothaine which concentration limits have generally been established 
Prednisolone Delta-Cortef, etc. by racing jurisdictions as well as certain miscellaneous 
Prednisone Meticorten, etc. agents such as DMSO and other medications. 
Probenecid 
Procainamide Pronestyl — Drug Trade Name 
Propafenone Rythmol Anisindione 

Cilostazol Pletal 
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Drug Trade Name 
Cimetidine Tagamet 
Cromolyn Intel 
Dicumarol Dicumarol 
Dimethylsulfoxide (DMSO) | Domoso 
Dimethylsulphone (MSM) 
Diphenadione 
Famotidine Gaster, etc. 
Lansoprazole 
Misoprostel Cytotec 
Nedocromil Tilade 
Nizatidine Axid 
Omeprozole Prilosec, Losec 
Phenindione Hedulin 
Phenprocoumon Liquamar 


Pirenzapine Gastrozepin 


Polyethylene glycol 


Ranitidine Zantac 


Warfarin Coumadin, Coufarin 


(6) Nonclassified substances 

Nonclassified substances are considered to have no 
effect on the physiology of a horse, except to improve nutri- 
tion or treat or prevent infections or parasite infestations. 


These substances normally include antimicrobials, antipara- 
sitic drugs, and nutrients such as vitamins. 


WSR 07-03-144 
PROPOSED RULES 
HORSE RACING COMMISSION 
[Filed January 23, 2007, 1:38 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
24-020. 

Title of Rule and Other Identifying Information: Chap- 
ter 260-40 WAC, Entries, starts, declarations, and scratches. 

Hearing Location(s): Auburn City Council Chambers, 
25 West Main, Auburn, WA 98001, on March 8, 2007, at 
9:30 a.m. 

Date of Intended Adoption: March 8, 2007. 

Submit Written Comments to: Douglas L. Moore, 6326 
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail 
dmoore(a)whrc.state.wa.us, fax (360) 459-6461, by March 5, 
2007. 

Assistance for Persons with Disabilities: Contact Patty 
Sorby by March 6, 2007, TTY (360) 459-6462. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To update chapter 
260-40 WAC to reflect clear language and to amend sections 
to comply with current standards in the industry. 

Reasons Supporting Proposal: Updates the chapter to be 
consistent with the model rules of racing where applicable. 
Increases the number of entries allowed by a single trainer in 
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higher class racing in an attempt to increase field size in these 
categories. Also deletes language in several sections that 1s 
outdated and no longer practical. 

Statutory Authority for Adoption: RCW 67.16.020. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington horse racing commis- 
sion, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Douglas L. Moore, 6326 Martin Way, Suite 209, Olympia, 
WA 98516-5578, (360) 459-6462; Implementation and 
Enforcement: Robert Leichner, 6326 Martin Way, Suite 209, 
Olympia, WA 98516-5578, (360) 459-6462. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not applicable. 

A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 

January 23, 2007 
Douglas L. Moore 
Management Analyst 


Chapter 260-40 WAC 


ENTRIES, STARTS, ((DECEARATIONS)) NOMINA- 
TIONS AND SCRATCHES 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-40-010 ((Beelaratiens)) Nominations and 
scratches. (1) ((Ne)) A horse ((shaH)) may not be considered 
nominated or scratched ((er-deelared)) out of an engagement 
until the owner ((erhis-autherized agent, or-some-person-dep- 
utized-by-him-shall-have-given-due)), trainer or designee pro- 
vides written notice ((182writing)) to the racing secretary 
before the time ((stiputated)) set by the ((regulatiens-ofthe)) 
association. 

(2) For stake races, if a horse is not named through the 
entry box (( 
ing)) before the close of entries for that race, the horse 1s 


aooaa y ou out. 


Rl a e e aS i ROR 
Serie ine ee MEE RE 


suci berred ii Horaria 


alHracesinvolvingthe-daHy-double-noentrymay-be-with- 
drawmthat-wonldreducethe-starting field tetess than the 


number-desisnated by the racine secretary- witheut permis— 
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NEW SECTION 


any nomination is alleged, the complainant must provide sat- 
isfactory proof of the error that is alleged; otherwise, the 
nomination will be accepted. 

(4) Any owner, trainer, or authorized agent who has 
entered a horse will be allowed the right to scratch the horse 


WAC 260-40-045 Authority to represent owner. A 
trainer may represent the owner in the matter of entries, nom- 
inations, scratches, and the employment of jockeys. 


from the race entered prior to the published scratch time, until 
there remains in the race no fewer than eight interests. If 
there are more requests to scratch than are available, permis- 
sion to scratch must be decided by lot. However, in all races 
involving the daily double, no entry may be scratched that 
would reduce the starting field to less than the number desig- 
nated by the racing secretary, without permission of the board 
of stewards. No other entries will be excused as provided 
above except upon receipt of a veterinarian's certificate of 
unfitness, change of track conditions since time of entry or 
other causes acceptable to the board of stewards. 

(5) All horses must be scratched by the designated 
scratch time set by the racing secretary. 

(6) If the racing secretary does not designate a scratch 
time, no horse will be allowed to scratch without permission 
of the board of stewards. 

(7) The scratch of a horse out of an engagement is irrevo- 
cable. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-40-020 Entry prerequisite to start. A horse 
((shal)) may not ((be-qualified-te)) start in any race unless 
((he)) the horse has been ((and-eentinues)) properly entered 
((therein)). 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-40-030 Racing secretary to receive entries 
and ((deelaratiens)) nominations. ((Ferattraces,)) (1) The 
racing secretary is the person authorized to receive entries 
and ((deelaratiens)) nominations for all races, except as pro- 
vided in WAC 260-40-250(2). 

(2) The racing secretary may refuse the entry of any per- 
son, or the transfer of any entry for reasons deemed, by the 
racing secretary, to be in the best interest of racing. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-40-040 ((Entries-and-deelaratiens,-how 
made—Blani-ferms.)) Making entries and nominations. 
(1) Entries and ((deelaratiens-shall)) nominations must be 
made in writing and signed by the owner ((e£the-herse;er-his 
authorized agent orsome person deputized by hin, and 
each)), trainer or designee. Each association ((shall)) will 
provide blank forms on which entries and declarations are 


((te-be)) made. 


(2) Entries may be made by telephone ((er-telegraph;)) 
but must be confirmed ((premptly)) in writing prior to the 
closing of entries. 
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AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-40-050 Ownership interest required— 
Entries and nominations. ((Ne-persen not having-an interest 
in-a-herse; equal-atleast-to-the-interestor property efany 

te-enter-the-horse3in-a-race-as-the 
ewner.)) (1) The majority ownership interest must approve 
the nomination or entry of any horse into a race. 

(2) The person with a majority ownership interest in a 
horse, or the authorized agent or managing owner, as pro- 
vided in WAC 260-28-080, must approve the nomination or 
entry of the horse into a race. 

(3) All owners of a horse are individually and collec- 
tively responsible for any fees resulting from nominations, 
entries, or starting fees. 


NEW SECTION 


WAC 260-40-055 Jockey to be named at the time of 
entry. Prior to the close of entries, an owner, trainer, or 
authorized agent must furnish the name of the jockey who is 
to ride in the race. If the jockey named on the entry at the 
time of the draw does not accept the mount, the stewards may 
name a replacement jockey. 


NEW SECTION 


WAC 260-40-065 Coupled and multiple entries. (1) 
Two or more horses owned or leased in whole or part by the 
same owner must be joined as a coupled entry and single bet- 
ting interest when entered in the same race. Coupled entries 
may be uncoupled in stakes races. Common ownership 
entries may be uncoupled in stakes races with the approval of 
the board of stewards. 

(2) A coupled entry may not exclude a single entry, 
except in a race where the conditions are specific as to pref- 
erence. 

(3) At the time of making a same ownership entry, the 
trainer, owner, or authorized agent must select which horse 
will run in the event the coupled entry is not allowed. 

(4) A trainer, owner, or authorized agent may not enter 
and start more than two horses of the same or separate own- 
ership in a purse race or overnight event, except under the fol- 
lowing conditions: 

(a) Stake races; 

(b) Races in which there are fees required to nominate or 
enter; and 

(c) Allowance/optional claiming or maiden special 
weight races. In these races a trainer may not enter more than 
three horses. The third entry may not exclude a single entry, 
or be allowed if there are less than seven entries received 
prior to the entry of the trainer's third horse. 
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AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-40-070 Description and identification of 
horse. (1) ((H-entered)) When entering a horse for the first 
time, ((a-herse-shal be identified -by-statine his)) the person 
making the entry must furnish the name, color, sex, and age 
of the horse, and the name of ((his)) its sire and dam, as ((reg- 
istered)) shown on the registration certificate. This descrip- 
tion must be repeated ((18)) on every entry until a description 
of the horse ((svith-his-name)) has been published in the offi- 
cial program, or the list of entries of the association((;-eran 
such-ether-publicatten-as-the-commission-may-desienate)). 
((12)) On every entry after such publication, ((his)) the horse's 
name and age will be sufficient. 


(2) (( 
initiens-)) All horses must have their complete 
description and a corresponding program number listed in the 
official racing program. 


(3) For racing ((purpeses)) and programming purposes, 
horses ((shaH)) will be designated as follows: 


(a) Male - horse, colt, gelding or ridgling((-)); or 
(b) Female - filly or mare. 


NEW SECTION 


WAC 260-40-075 Required to declare weight, medi- 
cation, and required equipment changes at the time of 
entry. (1) The owner, trainer, or authorized agent is responsi- 
ble to declare any weight allowances, including apprentice 
jockey allowances, at the time of entry. The weight declared 
at time of entry cannot be reduced after the posting of entries. 

(2) The person who enters the horse 1s responsible to list 
permitted medications and equipment changes at the time of 
entry. 


AMENDATORY SECTION (Amending Order 3, filed 
5/12/69) 


WAC 260-40-090 Jockey Club registration certifi- 
cate. No horse ((shall)) may be allowed to ((enter-er)) start 
unless a Jockey Club registration certificate ((er-a)), Ameri- 
can Quarter Horse Association certificate of registration, or 
other applicable breed certificate of registration is on file in 
the office of the racing secretary, ((with-the-exeeption)) 

except that the stewards may((;3 
eause;)) waive this requirement, if the horse is otherwise 
properly identified and the horse is not entered for a claiming 


prize. 


AMENDATORY SECTION (Amending WSR 04-09-026, 
filed 4/13/04, effective 5/14/04) 


WAC 260- 40- 100 Performance records. ((Et3s-the 


(1) The owner((4))and/or trainer of any horse which has 
started at a track not reported in the daily racing form or equi- 
base since its last start at a recognized track((;)) must furnish 
the racing secretary, prior to the entry of such horse ((te-any)) 
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in a race in this state, performance records of said horse's 
races during the past year((;)) or their last two starts, includ- 
ing published races, showing date, distance, finishing posi- 
tion and time. If such records are not provided, the horse will 
be ineligible to start. 

(2) For thoroughbreds, a horse which wins a race at a 
Class C track within the state, ((shall)) with the exception of 
its maiden win, will not be penalized for such winnings in 
races run at any other ((meeting)) race meet other than a 
Class C track. The maiden classification will be lost by win- 
ning a race at any track whose results are published in the 
daily racing form or equibase. A horse, which wins a race at 
a track with results not reported in the daily racing form or 
equibase, outside this state, ((shall)) will not be penalized for 
such winnings except at Class C tracks. All winnings in races 
conducted outside the state of Washington and under the 
authority of a recognized racing jurisdiction will count with 
regards to a horse's eligibility. For other breeds, all wins, 
including the maiden wins, ((shall)) will be counted in con- 
sidering eligibility at all racing association meets in the state 
of Washington if the win is recognized by the Arabian Jockey 
Club, the American Quarter Horse Association, the Appal- 
oosa Horse Club, or other breed registry ((as-authertzed)) rec- 
ognized by the commission. 

(3) Performance records for races which are not reported 
in the daily racing form and/or equibase ((shalt)) will be pub- 
lished in the official program of the racing association or 
posted and announced ((ne-ater-than-the-time-thatovagering 


epens-fer-that-day's-racing.-No-horse-may-be-permitted-to 
enterin-arace-whese recent-weorkeuts have net been properly 


lod with-t sien). 

(4) All wins ((shaH)) will be considered in eligibility 
requirements of horses running at Class C racing association 
meets. 


(((S}-4-horse shall not start unless it has participated in 


fa} A-hersethat has net run in-an official or recognized 
raee-must-have-twoe-oeffieialowerkeuts;-and-atdeast-one-sueh 


orkeut-must-be-held-thirty-days-prior-te-race-day- 
(b)-A-herse-that-has-not-started-in-an-offieial-or-reeog- 


Bt ce ict A dcbet 


start 


A-horse-shatt net be taken ontethe track for training ofa 
tien-)) 
NEW SECTION 


WAC 260-40-105 Workouts and identification. (1) 
No horse may be permitted to enter or start in a race whose 
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recent workouts have not been properly recorded with the 
commission. 

(2) A horse, which has not started for a period of sixty 
days or more will be ineligible to race until the horse has 
completed a timed workout approved by the stewards prior to 
the day of the race in which the horse is entered and the work- 
out must have occurred within thirty days of race day. 

(a) A horse that has never started in a recognized race 
must have two official workouts, one of which must be 
recorded from the starting gate, and at least one workout must 
have occurred within thirty days of race day. 

(b) The association may impose more stringent workout 
requirements prior to entries. 

(3) The trainer or exercise rider must report the name, 
distance, and starting point, for each horse scheduled for a 
workout to the clocker immediately prior to working. 

(4) A horse may not be taken onto the track for training 
or a workout except during the hours designated by the asso- 
ciation. When association grounds are open for training, a 
licensed clocker or commission clocker must be present for 
any workouts to be considered official. If no clocker is 
present, the horse may train, but the workout will not be 
accepted as an official workout. 

(5) During a racing association's scheduled race meet 
and training dates, workouts occurring off the grounds will 
only be accepted for the purposes of that meet if recorded and 
submitted to the racing secretary and/or commission by a 
licensed clocker. 

(6) The association must furnish to the public informa- 
tion on all official workouts not listed in the daily racing form 
prior to the start of the race for which the horse is entered. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-40-110 Horse must be in care of((;)) and 
saddled by((;)) a licensed trainer. ((Ne-herse-shall-be-per- 


mitted +e-enter or to-startuntess he is in the care of and is sad- 
dled by-a Heensed trainer.) (1) No person may start a horse in 


a race unless the horse is under the care of a trainer licensed 
at the race meet. 

(2) No horse may start in a race unless the licensed 
trainer saddles the horse. The stewards may approve a substi- 
tute trainer who may saddle the horse. 


AMENDATORY SECTION (Amending Order 81-06, filed 
7/10/81) 


WAC 260-40-120 Identification prerequisite to start. 


(1) No horse ((shall-be-permitted-to)) may start that has not 


been ((fally)) properly identified. 
(2) All horses ((shaH)) must be properly tattooed by the 


thoroughbred racing protective bureau or an approved breed- 
ing association, or freeze marked in a manner ((whieh)) that 
meets the standards of the National Crime Information Cen- 


ter. A E E MN D ND DNE 
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(3) No horse may start unless ownership is first estab- 
lished. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-40-130 ((Stabling.)) Horses must be on the 


grounds prior to racing. ((Ne-herse-shall-be-permitted-to 
enter-or-to-start unless d D IMAGE 
=)) Any 


horse entered for racing must be present on the idi as 
follows, except with the prior approval of the official veteri- 
narian: 


(1) A first time starter must be present on the grounds 
two hours prior to the first post time or five hours prior to the 
post time of the race the horse is entered for racing, which- 


(2) A horse that has previously started must be present 
on the grounds five hours prior to the post time for the race 
the horse is entered for racing. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-40-140 Horse must be eligible to start at 
time of entry. All horses must be eligible to start at time of 
entry, as determined by conditions established by the racing 
secretary's published condition book or conditions for late 
extra races offered. 


AMENDATORY SECTION (Amending Order 73.7, filed 
12/3/73) 


WAC 260-40-145 Prohibiting entry of certain horses. 


((&&)HNe-herse-shall-be-allewed-te-enter-er-startaf the-highest 
effieia-regulatery-racing-bedy-having jurisdiction-of-the 
that-the-horse-was-know- 


offense-previeusly-has-determined 
ingly-entered-or-raced-under-a-name-other-than-its-own-by-a 
persen-having-lawfal-eustedy er-eentrol-ef the-animal-at-the 


(Ne horse shall be allowed temer or-start ich 


tion-eertificate-or-racing-permit-issued-with-respeet-to-the 


herse-in-questien-by-the-joekey-elub-)) (1) No horse will be 
allowed to enter or start 1f it has been fraudulently entered or 
raced in any jurisdiction under a different name, with an 
altered registration certificate or altered lip tattoo or other 
identification method approved by the appropriate breed reg- 


bess binding on the oo uu 
the-horse-requiring-identifieation The-same-penalty-shall 
apply-te-any-party-ensagine-in-fraud-er-attempt-at-fraud-)) 
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istry and the commission. 


(2) No horse may be allowed to enter or start 1f its owner, 
lessor(s), or trainers have not been licensed as required by the 
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AMENDATORY SECTION (Amending WSR 04-07-076, 
filed 3/15/04, effective 4/15/04) 


WAC 260-40-160 Horse owned or managed by dis- 
qualified person. (1) A horse ((shall)) may not ((be-qualified 
te)) be entered or ((te)) start in any race, if owned in whole or 
in part, or if under the management, directly or indirectly, of 
a disqualified person. 

(2) (G£any)) An entry from ((&2y)) a disqualified person 
or for a disqualified horse ((ts-reeetved;-sueh-entry-shall)) 
must be deemed void and any ((meney)) fees paid ((fer-sueh 
entry-shall-be-returned-f£ the 
ferty-frve-minutes-before-post-time-for-the-race—Otherwise; 
any-such-meney-shall)) must be paid to the winner. 

(3) A horse is ineligible to start in a race when it is 
wholly or partially owned by the spouse of a disqualified per- 
son or a horse is under the direct or indirect management of 
the spouse of a disqualified person((;)). In such cases, it 
((being)) is presumed that the disqualified person and spouse 
constitute a single financial entity with respect to the horse((; 
xhieh)). The presumption may be rebutted upon presenting 
satisfactory evidence to the board of stewards that the dis- 
qualified person has no financial interest in the horse, and is 
not involved in managing the horse. 

(4) If a horse is sold to a disqualified person, the horse's 
racing engagements will be void effective the date of the sale. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 

WAC 260-40-180 Horse on veterinarian's list. ((Ne)) 
A horse on the veterinarian's list ((shall-be-qualified-te)) may 


not be entered, or ((te)) start in a race. 


AMENDATORY SECTION (Amending Order 4, filed 
12/24/69) 


WAC 260-40-185 ((Entries-)) Reporting alteration of 
sex. Any alteration in the sex of a horse must be reported 
((and-neted)) by the trainer to the racing secretary ((er-herse 


the-same-on the foal certificate)) within seventy-two hours of 
the procedure. The racing secretary will note the alteration 
on the foal registration certificate and report the alteration to 


the Jockey Club. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-40-240 Entrance ((meney)), nomination, 
and starting fees. (1) A horse ((shall)) may not ((beeeme-a 
starter-for)) start in a race unless ((there-has-been-duly-paid 
any)) all stake((s)) or entrance ((meney-payablecn-respeet 
te)) fees required for that race have been paid. 


(2) Nomination and entrance ((meney-is)) fees may not 
be refunded ((e#)) due to the death of a horse, or ((his)) a 
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fer-stakes_andthe entrance money _to-a_purse that is ran off 
shall-net-be-returned-on-the-death-of-a-horse-orAits-failure-to 
start-for-any-eause-whatever)) having to pay these fees. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-40-250 Closing time for entries and nomi- 
nations. (1) Entries ((shall)) and nominations will be closed 
at an advertised date and/or time, and no ((entry)) entries or 
nominations will be accepted thereafter. The racing secretary, 
however, with the consent of the stewards, may postpone 
closing of overnight races. 


(2) ( 


vhieh-elese-during-or-on-the 
eve-of a-race-meeting;)) Entries and nominations close at the 
office of the racing secretary((;2whe-shall-make-provision 
therefer)). Closing ((at-all-ether-times-for-sweepstakes-shall 
be)) for restricted breed association sponsored stake races 
may close at the office of the association sponsoring the stake 
race if advertised in the conditions. 

(3) When (un a time etor closing is des\enated, 
entries and ((deela e e ere 
alicrwards outi Cacho) DN wil an be accepted 
thereafter. In the event that a time is not designated, they may 
be mailed or ((telegraphed)) faxed up to midnight of the day 
of closing, provided they are received in time for compliance 
with every other condition of the race. 

(4) If ((a-misearriage-of any)) an entry ((efdeclarationin 
a-stake)) or nomination is alleged to be invalid, satisfactory 
proof that it was ((mailed-ertelegraphed)) entered, mailed, or 
faxed must be presented to the board of stewards within a rea- 
sonable time or ((#-shal})) the complaint will not be 
((recetved)) allowed. 

(5) Entries ((sehieh)) that have closed ((shall)) must be 
compiled without delay by the racing secretary and conspic- 
uously posted. 


AMENDATORY SECTION (Amending Rules of racing, 
filed 4/21/61) 


WAC 260-40-260 Number of entries and starters. (1) 
In a stake race ((the-number-ef horses-te-compete-will-be-lim- 
ited-only-by-the-number-of-horses-duly-nominated)), all 
horses duly nominated may enter. 

(2) (the - numberof entrieste—any_purse trace isin 
exeess-of the numberof horses that inay, beeause ofirack 
ee jadis um Ris 


;) The maximum qune of starters in any race 


shall be limited to the number of starting positions afforded 
by the association starting gate and its extensions. The num- 
ber of starters may be further limited by the number of horses 
which, in the opinion of the stewards, can be afforded a safe, 


horse's failure to start. 
(3) The ((Beminater)) owner is liable for the nomination 
and/or entrance ((meney-er-stake.-and)) fees. The death of a 


horse or a mistake in its entry ((when-eligible;)) does not 
release the ((subsertber-ortransferee)) owner from ((Hability 
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fair and equal start. 

(3) A list of names not to exceed six may be drawn from 
the overflow entries in any purse race and listed as also eligi- 
ble to start ((as)) if originally carded horses are withdrawn((; 
but)). The order in which such horses ((se)) are drawn ((shall 
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beeome-eligible)) will determine their eligibility to start 
((and)). Their post position ((shaH)) will be determined as 


provided by ((the-previsiens-ef)) WAC 260-52-020. Any 
owner, trainer, or ((his)) authorized agent having a horse so 
eligible and who does not wish to start, ((shaH)) must file a 
scratch card not later than the scratch time designated for that 
day, or seek permission from the stewards to scratch as 
required by WAC 260-40-010. 


AMENDATORY SECTION (Amending WSR 90-19-001, 
filed 9/6/90, effective 10/7/90) 


WAC 260-40-280 Impaired horses. An owner or 
trainer ((shaH)) may not enter or start a horse that: 

(1) Is not in ((servieeably)) physically sound and com- 
petitive racing condition. 

(2) Has been trachea-tubed. 

(3) Has been nerved except as provided in (a) and (b) of 
this subsection. 

(a) Horses that have had a digital neurectomy (heel 
nerves) may be permitted to race subject to the prerace veter- 
inary examination. 

(b) Horses that have been nerved, blocked with alcohol 
or any other medical drug that desensitizes the nerves above 
the ankle will not be permitted to race. 

(4) Has impaired eyesight in both eyes. 

(5) Has been treated by extracorporeal shock wave ther- 
apy or radial pulse wave therapy other than allowed in WAC 


260-70-545(4). 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 260-40-060 Joint subscriptions and 


entries. 


WAC 260-40-080 Refusal of entries and trans- 


fers. 


WAC 260-40-150 Compliance with partnership 


registration. 


WAC 260-40-190 Sale to disqualified person 


voids engagements. 


WAC 260-40-200 Double entries. 


WSR 07-03-148 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
(Division of Child Support) 
[Filed January 23, 2007, 2:54 p.m.] 


Original Notice. 
Preproposal statement of inquiry was filed as WSR 06- 
24-111. 
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Title of Rule and Other Identifying Information: The 
department is proposing the amendment of WAC 388-14A- 
3200 an 388-14A-6300 regarding the establishment of 
administrative child support orders, declaring that the divi- 
sion of child support (DCS) does not enter orders following 
the calculation and set-off method established in Marriage of 
Arvey, 77 Wn. App. 817, 894 P.2d 1346 (1995). 


Hearing Location(s): Blake Office Park East, Rose 
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block 
north of the intersection of Pacific Avenue S.E. and Alhadeff 
Lane, behind Goodyear Tire. A map or directions are avail- 
able at http://www 1.dshs.wa.gov/msa/rpau/docket.html or by 
calling (360) 664-6097), on February 27, 2007, at 10:00 a.m. 


Date of Intended Adoption: Not earlier than February 
28, 2007. 


Submit Written Comments to: DSHS Rules Coordina- 
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500 
10th Avenue S.E., Lacey, WA 98503, e-mail schilse@dshs. 
wa.gov, fax (360) 664-6185, by 5:00 p.m. on February 27, 
2007. 


Assistance for Persons with Disabilities: Contact 
Stephanie Schiller, DSHS Rules Consultant, by February 23, 
2007, TTY (360) 664-6178 or (360) 664-6097 or by e-mail at 
schilse@dshs.wa.gov. 


Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: DCS seeks to 
clarify the rules regarding the establishment of administrative 
child support orders. 


Reasons Supporting Proposal: DCS believes that the 
statutory authority contained in chapter 74.20A RCW con- 
cerning the establishment of administrative child support 
orders does not give DCS the authority to establish child sup- 
port orders which set off one parent's child support obligation 
against the other in the manner established in Marriage of 
Arvey, 77 Wn. App. 817, 894 P.2d 1346 (1995). DCS wishes 
to clarify that such set off should not be used in administra- 
tive child support orders entered by administrative law 
judges, either. 

Statutory Authority for Adoption: 
34.05.220 (1)(a), 74.20A.055. 


Statute Being Implemented: RCW 74.20A.055. 


Rule is not necessitated by federal law, federal or state 
court decision. 


RCW 74.08.090, 


Name of Proponent: Department of social and health 
services, governmental. 


Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Nancy Koptur, DCS HQ, 
P.O. Box 9162, Olympia, WA 98507-9162, (360) 664-5065. 


No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This rule does not have 
an economic impact on small businesses. It only affects indi- 
viduals who have support obligations or individuals who are 
owed child support. 


A cost-benefit analysis is not required under RCW 
34.05.328. The rule does meet the definition of a significant 
legislative rule but DSHS/DCS rules relating to the care of 
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dependent children are exempt from preparing further analy- 
sis under RCW 34.05.328 (5)(b)(vii). 

January 19, 2007 

Jim Schnellman, Chief 


Office of Administrative Resources 


AMENDATORY SECTION (Amending WSR 06-16-073, 
filed 7/28/06, effective 8/28/06) 


WAC 388-14A-3200 How does DCS determine my 
support obligation? (1) The division of child support (DCS) 
determines support obligations using the Washington state 
child support schedule (the WSCSS), which is found in chap- 
ter 26.19 RCW, for the establishment and modification of 
support orders. 

(2) See WAC 388-14A-8100 for rules on completing the 
worksheets under the WSCSS for cases where DCS is deter- 
mining support for a child in foster care. 

(3) DCS does not have statutory authority to set the child 
support obligations of both the noncustodial parent (NCP) 
and custodial parent (CP) in the same administrative proceed- 
ing. 

(a) DCS orders can not set off the support obligation of 
one parent against the other. 

(b) Therefore, the method set forth in Marriage of Arvey, 
77 Wn. App 817, 894 P.2d 1346 (1995), must not be applied 
when DCS determines a support obligation. 

(4) The limitations in this section apply to DCS staff and 
to administrative law judges (ALJs) who are setting child 
support obligations. 


AMENDATORY SECTION (Amending WSR 06-09-015, 
filed 4/10/06, effective 5/11/06) 


WAC 388-14A-6300 Duty of the administrative law 
judge in a hearing to determine the amount of a support 
obligation. (1) A support order entered under this chapter 
must conform to the requirements set forth in RCW 26.23.- 
050(3) and 26.23.050(5). The administrative law judge 
(ALJ) must comply with the DSHS rules on child support and 
include a Washington state child support schedule worksheet 
when entering a support order. 

(2) In hearings held under this chapter to contest a notice 
and finding of financial responsibility or a notice and finding 
of parental responsibility or other notice or petition, the 
((administrativetawjudge(ALJ)) ALJ must determine: 

(a) The noncustodial parent's obligation to provide sup- 
port under RCW 74.20A.057; 

(b) The names and dates of birth of the children covered 
by the support order; 

(c) The net monthly income of the noncustodial parent 
(NCP) and any custodial parent (CP); 

(d) The NCP's share of the basic support obligation and 
any adjustments to that share, according to his or her circum- 
stances; 

(e) If requested by a party, the NCP's share of any special 
child-rearing expenses in a sum certain amount per month; 

(f) The NCP's obligation to provide medical support 
under RCW 26.18.170; 
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(g) The NCP's accrued debt and order payments toward 
the debt in a monthly amount to be determined by the divi- 
sion of child support (DCS); 

(h) The NCP's current and future monthly support obli- 
gation as a per month per child amount and order payments in 
that amount; and 

(i) The NCP's total current and future support obligation 
as a sum certain and order payments in that amount. 

(3) Having made the determinations required in subsec- 
tion (2) above, the ALJ must order the NCP to make pay- 
ments to the Washington state support registry (WSSR). 

(4) The ALJ must allow DCS to orally amend the notice 
at the hearing to conform to the evidence. The ALJ may grant 
a continuance, when necessary, to allow the NCP or the CP 
additional time to present rebutting evidence or argument as 
to the amendment. 

(5) The ALJ may not require DCS to produce or obtain 
information, documents, or witnesses to assist the NCP or CP 
in proof of defenses to liability. However, this rule does not 
apply to relevant, nonconfidential information or documents 
that DCS has in its possession. 


WSR 07-03-149 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed January 23, 2007, 3:00 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
24-006. 

Title of Rule and Other Identifying Information: WAC 
388-478-0015 Need standards for cash assistance. 

Hearing Location(s): Blake Office Park East, Rose 
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block 
north of the intersection of Pacific Avenue S.E. and Alhadeff 
Lane. A map or directions are available at http://www 1.dshs. 
wa.gov/msa/rpau/docket.html or by calling (360) 664-6097), 
on February 27, 2007, at 10:00 a.m. 

Date of Intended Adoption: Not earlier than February 
28, 2007. 

Submit Written Comments to: DSHS Rules Coordina- 
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500 
10th Avenue S.E., Lacey, WA 98503, e-mail schilse@dshs. 
wa.gov, fax (360) 664-6185, by 5:00 p.m. on February 27, 
2007. 

Assistance for Persons with Disabilities: Contact 
Stephanie Schiller, DSHS Rules Consultant, by February 23, 
2007, TTY (360) 664-6178 or (360) 664-6097 or by e-mail at 
schilse@dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: This rule is being 
amended to revise basic need standards for cash assistance. 

Reasons Supporting Proposal: RCW 74.04.770 requires 
the department to annually establish consolidated standards 
of need. A forecast of basic needs costs for 2007 is being 
used to establish new basic needs standards. 
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Statutory Authority for Adoption: RCW 74.04.050, 
74.04.055, 74.04.057, 74.04.770, and 74.08.090. 

Statute Being Implemented: RCW 74.04.050, 74.04.- 
055, 74.04.057, 74.04.770, and 74.08.090. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of social and health 
services, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Jenny Grayum, 1009 Col- 
lege S.E., Lacey, WA 98504, (360) 725-4583. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This proposed rule does 
not have an economic impact on small businesses, it only 
affects DSHS clients by outlining the rules clients must meet 
in order to be eligible for the department's cash assistance or 
food benefits programs. 

A cost-benefit analysis is not required under RCW 
34.05.328. These amendments are exempt as allowed under 
RCW 34.05.328 (5)(b)(vii) which states in-part, "This section 
does not apply to... rules of the department of social and 
health services relating only to client medical or financial eli- 
gibility and rules concerning liability for care of dependents." 

January 19, 2007 
Jim Schnellman, Chief 
Office of Administrative Resources 


AMENDATORY SECTION (Amending WSR 06-05-102, 
filed 2/14/06, effective 3/17/06) 


WAC 388-478-0015 Need standards for cash assis- 
tance. The need standards for cash assistance units are: 

(1) For assistance units with obligation to pay shelter 
costs: 


Need Standard 
$ ((989)) 1.016 
(525p) 1.285 
(5545)) 1.587 
(35823)) 1,873 
((2:101)) 2.158 
((2,379)) 2.444 
((2:749)) 2.825 
((3,043)) 3.126 
((3,336)) 3.428 
((3,630)) 3.729 


Assistance Unit Size 
1 
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10 or more 
(2) For assistance units with shelter provided at no cost: 


Need Standard 
$ ((528)) 546 
((668)) 691 
((825)) 853 
((-973)) 1,007 
(0:122)) 1,161 
(0:270)) 1,314 
((5468)) 1,519 


Assistance Unit Size 
1 
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Assistance Unit Size Need Standard 
8 ((45625)) 1,681 
9 ((5782)) 1.843 
10 or more ((4,939)) 2,005 
WSR 07-03-151 
PROPOSED RULES 
DEPARTMENT OF HEALTH 


(Veterinary Board of Governors) 
[Filed January 23, 2007, 4:02 p.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 34.05.310(4). 

Title of Rule and Other Identifying Information: New 
sections WAC 246-933-200 Delegation of authority to ini- 
tiate investigations for veterinarians, 246-935-150 Delega- 
tion of authority to initiate investigations for veterinary tech- 
nicians, and 246-937-120 Delegation of authority to initiate 
investigations for veterinary medication clerks. This pro- 
posal delegates authority to department of health through the 
case management team to determine that a case warrants 
investigation, and requires final approval from a member of 
the veterinary board of governors to actually initiate the 
investigation. 

Hearing Location(s): Department of Health, Center 
Point Corporate Park, 20435 72nd Avenue South, Confer- 
ence Room Two, Kent, WA 98032, on March 5, 2007, at 
10:00 a.m. 

Date of Intended Adoption: March 5, 2007. 

Submit Written Comments to: Judy Haenke, Program 
Manager, P.O. Box 47868, Olympia, WA 98504-7868, web 
site http://www3.doh.wa.gov/policyreview/, fax (360) 586- 
4359, by February 26, 2007. 

Assistance for Persons with Disabilities: Contact Judy 
Haenke by February 26, 2007, TTY (800) 833-6388 or 711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
the proposed rule is to allow the board to delegate the deci- 
sion of whether to investigate a complaint against a veterinar- 
ian, veterinary technician or veterinary medication clerk to 
the department through the case management team. A mem- 
ber of the veterinary board of governors will provide final 
review and approval of the recommendation. This delegation 
will allow more frequent review of cases, resulting in cases 
moving more quickly through the disciplinary process, while 
reducing workload. This process will protect the public 
health and safety by expediting the initiation of investiga- 
tions. The proposed rule creates three new sections. There 
are no changes to existing rules. 

Reasons Supporting Proposal: A recent court of appeals 
decision, Client A v. Yoshinaka, 128 Wn. App. 833, 116 P.3d 
1081 (2005), clarified that the disciplinary authority must 
determine whether a case should be investigated unless that 
decision-making authority was delegated through the formal 
tules process. The proposed rule will delegate the decision to 
investigate to a department of health case management team, 
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while maintaining board oversight. The delegation will allow 
cases to move through the investigative process more 
quickly. 

Statutory Authority for Adoption: RCW 18.92.030 and 
18.130.050. 

Statute Being Implemented: RCW 18.130.080. 

Rule is necessary because of state court decision, Client 
AV. Yoshinaka, 128 Wn. App. 833, 116 P.3d 1081 (2005). 

Name of Proponent: Department of health, veterinary 
board of governors, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Judy Haenke, 310 Israel 
Road S.E., Tumwater, WA 98501, (360) 236-4947. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The department has 
determined that the proposed rule relates to internal govern- 
mental operations that are not subject to violation by a non- 
governmental party. The rule is exempt from a small busi- 
ness economic impact statement under RCW 19.85.025, 
which does not apply to rules adopted under RCW 34.05.310 
(4)(b). 

A cost-benefit analysis is not required under RCW 
34.05.328. This rule is exempt from the cost-benefit analysis 
requirements under RCW 34.05.328 (5)(b)(ii). 

January 22, 2007 
Lisa Salmi 
Acting Executive Director 


DELEGATION OF AUTHORITY—VETERINARY 


NEW SECTION 


WAC 246-933-200 Delegation of authority to initiate 
investigations. The board delegates to a department of health 
case management team the authority to initiate an investiga- 
tion when the board or department receives information that 
a licensee may have engaged in unprofessional conduct or 
may be unable to practice with reasonable skill and safety by 
reason of a mental or physical condition. The case manage- 
ment team will consist of, at a minimum, the executive direc- 
tor or his or her designee, an investigator and a staff attorney. 
A member of the board licensed under chapter 18.92 RCW 
will provide final review and approval of the decision to 
investigate. 


DELEGATION OF AUTHORITY—VETERINARY 
TECHNICIANS 


NEW SECTION 


WAC 246-935-150 Delegation of authority to initiate 
investigations. The board delegates to a department of health 
case management team the authority to initiate an investiga- 
tion when the board or department receives information that 
a registered veterinary technician may have engaged in 
unprofessional conduct or may be unable to practice with rea- 
sonable skill and safety by reason of a mental or physical 
condition. The case management team will consist of, at a 
minimum, the executive director or his or her designee, an 
investigator and a staff attorney. A member of the board 


Proposed 


[138] 


Washington State Register, Issue 07-03 


licensed under chapter 18.92 RCW will provide final review 
and approval of the decision to investigate. 


DELEGATION OF AUTHORITY—VETERINARY 
MEDICATION CLERKS 


NEW SECTION 


WAC 246-937-120 Delegation of authority to initiate 
investigations. The board delegates to a department of health 
case management team the authority to initiate an investiga- 
tion when the board or department receives information that 
a registered veterinary medication clerk may have engaged in 
unprofessional conduct or may be unable to practice with rea- 
sonable skill and safety by reason of a mental or physical 
condition. The case management team will consist of, at a 
minimum, the executive director or his or her designee, an 
investigator and a staff attorney. A member of the board 
licensed under chapter 18.92 RCW will provide final review 
and approval of the decision to investigate. 


WSR 07-03-152 
PROPOSED RULES 
COMMUNITY COLLEGES 
OF SPOKANE 
[Filed January 23, 2007, 2:55 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
11-127. 

Title of Rule and Other Identifying Information: Adopt- 
ing new student code of conduct, repealing the former student 
code of conduct. 

Hearing Location(s): Spokane Community College, 
Max M. Snyder Building, East/West Board Room, 2000 
North Greene Street, Spokane, WA 99217, on March 20, 
2007, at 9:00 a.m. 

Date of Intended Adoption: March 20, 2007. 

Submit Written Comments to: Scott Morgan, 501 North 
Riverpoint Boulevard, Suite 110, Spokane, WA 99217-6000, 
e-mail smorgan(a)ccs.spokane.edu, fax (509) 434-5025, by 
March 2, 2007. 

Assistance for Persons with Disabilities: Contact Cheryl 
Churchill by March 16, 2007, (509) 434-5060. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Repeal the current 
conduct code; enact a new standards of conduct for students. 

Reasons Supporting Proposal: The code of conduct for 
students replaces the former code. It more clearly enumer- 
ates prohibited acts and behaviors and their consequences. It 
also clarifies college procedures and the appeal process. The 
existing code is repealed. 

Statutory Authority for Adoption: CCS district board of 
trustees. 

Statute Being Implemented: Title 132Q WAC. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Community Colleges of Spokane, 
District 17, public. 
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Name of Agency Personnel Responsible for Drafting: 
District-wide task force involving SCC, SFCC and the IEL, 
Scott Morgan, 501 North Riverpoint Boulevard, Suite 110, 
Spokane, WA 99217, (509) 434-5060; Implementation and 
Enforcement: Chief Student Services Officers: Terri McK- 
enzie, SCC 1810 North Greene Street, Spokane, WA 99217- 
5399, (509) 533-7015, Carol Green, SFCC, 3410 West Fort 
George Wright Drive, Spokane, WA 99224-5288, (509) 533- 
3514 and Adrienne Tabar, IEL, 3405 West Fort George 
Wright Drive, Spokane WA 99224-5288, (509) 279-6045. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. No impact on small 
business. Affects Community Colleges of Spokane (CCS) 
students and employees. 

A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 

January 22, 2007 
W. Scott Morgan 
Chief Operations Officer 


Chapter 132Q-02 WAC 


STUDENT ((RULES)) RECORDS 


AMENDATORY SECTION (Amending WSR 03-18-021, 
filed 8/25/03, effective 9/25/03) 


WAC 132Q-02-340 (Q 


=)) Definitions. (HAs 
ihe Recta Le Suey 
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initiated under the rules_of student conduct.)) The 
definitions in this chapter are those in WAC 132Q-30-105. 


AMENDATORY SECTION (Amending WSR 03-18-021, 
filed 8/25/03, effective 9/25/03) 


WAC 132Q-02-350 Confidentiality of student 
records. Community Colleges of Spokane ((eentinually)) 
receives requests from outside sources for information about 
students, both past and present. ((CeHege-persennel-are 
reminded that)) Public Law 93-380, the Family Educational 
Rights and Privacy Act (FERPA) of 1974 states that colleges 
adopt a policy on student education records to insure that 
information contained in such records is treated in a respon- 
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sible manner with due regard to the personal nature of the 
information contained in these records. In order to prevent 
embarrassment or possible legal involvement of ((Distriet 
17)) Community Colleges of Spokane and its employees, 
because of improper disclosure of information, it is impera- 
tive that FERPA be implemented in the release of such infor- 
mation. 


AMENDATORY SECTION (Amending WSR 03-18-021, 
filed 8/25/03, effective 9/25/03) 


WAC 132Q-02-360 Education records—Student's 
right to inspect. (1) A student has the right to inspect and 
review his/her education records. 

(a) For purposes of this section the term "education 
records" means those records, files, documents, and other 
materials which contain information directly related to a stu- 
dent, including records regarding the employment of a stu- 
dent when such employment is a result of, and directly 
related to, student status. 

(b) The term "education records" does not include: 

(1) Records of instructional, supervisory and administra- 
tive personnel and educational personnel which are in the 
sole possession of the originator and which are not accessible 
or revealed to any other person except a substitute or desig- 
nee. 

(ii) Records of the campus security department, which 
are kept apart from those records described in subsection (a) 
and which are maintained solely for law enforcement pur- 
poses are not made available to persons other than law 
enforcement officials of the same jurisdiction. 

(111) In the case of persons who are employed by an edu- 
cational agency or institution but who are not in attendance at 
such agency or institution, records made and maintained in 
the normal course of business, which relate exclusively to 
such person's employment, are not available for use for any 
other purpose. 

(iv) Student records containing medical/psychological 
information are not available to anyone other than the indi- 
vidual(s) providing treatment; however, such records may be 
personally reviewed by a physician or other appropriate pro- 
fessional upon the student's written consent. 

(2)(a) Recommendations, evaluations or comments con- 
cerning a student that are provided in confidence, either 
expressed or implied, as between the author and the recipient, 
shall be made available to the student, except as provided in 
(b), (c) and (d) of this subsection. 

(b) The student may specifically release his or her right 
to review where the information consists only of confidential 
recommendations respecting: 

(1) Admission to any educational institution; or 

(11) An application for employment: or 

(111) Receipt of an honor or honorary recognition. 

(c) A student's waiver of his or her right to access confi- 
dential statements shall apply only if: 

(1) The student is, upon request, notified of the names of 
person(s) making confidential statements concerning him or 
her; and 

(ii) Such confidential statements are used solely for the 
purpose for which they were originally intended; and 
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Gii) Such waivers are not required as a condition for 
admission to, receipt of financial aid from, or receipt of any 
other services or benefits from the college/instructional unit. 

(d) Recommendations, evaluations or comments con- 
cerning a student that have been provided in confidence, 
either expressed or implied, as between the author and the 
recipient, prior to January 1, 1975, shall not be subject to 
release under (a) of this subsection. Such records shall remain 
confidential and shall be released only with the consent of the 
author. The institution shall use these records only for the 
purpose for which they were originally intended. 

(3) Where requested records or data include information 
on more than one student, the student shall be entitled to 
receive or be informed of only that part of the record or data 
that pertains to himself/herself. 

(4) The office of the ((apprepriate-viee-president)) chief 
student services officer is the official custodian of academic 
records; and, therefore, is the only office who may issue an 
official transcript of the student's academic record. 

(5) Student educational records may be destroyed in 
accordance with a department's routine retention schedule. In 
no case will any record which is requested by a student for 
review in accordance with this section ((aad-WAC+4320-92- 
270)) be removed or destroyed prior to providing the student 
access. 


AMENDATORY SECTION (Amending WSR 03-18-021, 
filed 8/25/03, effective 9/25/03) 


WAC 132Q-02-370 Records requests and appeals. 
(1) A request by a student for review of information shall be 
made in writing to the college individual(s) or office(s) hav- 
ing custody of the particular record. Any challenge to the 
contents of educational records shall be addressed by means 
of a brief adjudicative proceeding. 

(2) An individual(s) or office(s) must respond to a 
request for education records within a reasonable period of 
time, but in no case more than forty-five days after the 
request has been made. A college individual(s) or office(s) 
which is unable to comply with a student's request within the 
above-stated time period shall inform the student of that fact 
and the reason(s) in writing. 

(3)(a) A student who feels that his/her request has not 
been properly answered by a particular individual(s) or 


office(s) should contact the ((apprepriate-viee-president, 
associate-dean _directer_assistant dean,_or 


individuaks)-or 
effice(s} responsible for mediation)) chief student services 
officer. 

(b) In cases where a student ((remains)) is dissatisfied 
after consulting with the ((appropriatevice-president.-direc- 
ter.-assistant-dean-or-asseciate-dean)) chief student services 
officer, the student may ((then-request-a-preceeding-by)) 


appeal to the college records committee. (FeHewing the pre- 
eeeding;)) The college's records committee shall render its 


decision within a reasonable period of time. In all cases, the 
decision of the college's records committee ((shall-be)) 1s 
final. 


(c) In no case shall any request for review by a student be 
considered by the college's records committee, which has not 
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been filed with that body in writing within ninety days from 
the date of the initial request to the custodian of the record. 

(d) The college's records committee shall not review any 
matter regarding the appropriateness of official academic 
grades. 


AMENDATORY SECTION (Amending WSR 03-18-021, 
filed 8/25/03, effective 9/25/03) 


WAC 132Q-02-380 Release of personally identifiable 
records. (1) The college shall not permit access to or the 
release of education records or personally identifiable infor- 
mation contained therein, other than "directory information," 
without the written consent of the student, to any party other 
than the following: 

(a) College personnel and students when officially 
appointed to a faculty council or administrative committee, 
when the information is required for a legitimate educational 
interest within the performance of their responsibilities to the 
college, with the understanding that its use will be strictly 
limited to the performance of those responsibilities. 

(b) Federal and state officials requiring access to educa- 
tion records in connection with the audit and evaluation of a 
federally supported or state-supported educational program 
or in connection with the enforcement of the federal or state 
legal requirements which relate to such programs. In such 
cases the information required shall be protected by the fed- 
eral or state official in a manner which will not permit the 
personal identification of students and their parent(s) to other 
than those officials and such personally identifiable data shall 
be destroyed when no longer needed for such audit, evalua- 
tion or enforcement of legal requirements. 

(c) Agencies or individual's requesting information in 
connection with a student's application for or receipt of finan- 
cial aid. 

(d) Organizations conducting studies for or on behalf of 
the college for purposes of developing, validating or admin- 
istering predictive tests, administering student aid programs, 
and improving instruction, if such studies are conducted in 
such a manner as will not permit the personal identification of 
students by persons other than the representatives of such 
organizations, and such information will be destroyed when 
no longer needed for the purposes for which it was provided. 

(e) Accrediting organizations in order to carry out their 
accrediting functions. 

(f) Any person or entity designated by judicial order or 
lawfully issued subpoena, upon condition that the student is 
notified of all such orders or subpoenas in advance of the 
compliance unless the court or other issuing agency orders 
the college not to notify the student before compliance with 
the subpoena. The college president, the president's designee, 
or office(s) receiving a subpoena or judicial order for educa- 
tion records should immediately notify the attorney general. 

(g) Parents transfer their rights under FERPA to their 
child when he/she reaches 18 years of age or attends an insti- 
tution of postsecondary education. Parents of college stu- 
dents, who request to review their "adult child's" record, must 
provide documented "dependency status" under Internal Rev- 
enue Service (IRS) regulations or have written consent from 
the student. The final decision whether or not to disclose 
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information about students to their parents is a matter of the 
institution's policy. 

(2) Where the consent of a student is obtained for the 
release of education records, it shall be in writing, signed and 
dated by the person giving such consent, and shall include: 

(a) A specification of the records to be released; 

(b) The reasons for such release; and 

(c) The names of the parties to whom such records will 
be released. 

(3) In cases where records are made available without 
student release as permitted by subsection (1)(b), (c), (d), (e) 
and (f), the college shall maintain a record kept with the edu- 
cation record released which will indicate the parties which 
have requested or obtained access to a student's records main- 
tained by the college and which will indicate the legitimate 
interest of the investigating party. Releases in accordance 
with subsection (1)(a) need not be recorded. 

(4) Personally identifiable education records released to 
third parties, with or without student consent, shall be accom- 
panied by a written statement indicating that the information 
cannot be subsequently released in a personally identifiable 
form to any other parties without obtaining consent of the stu- 
dent. 

(5) The term "directory information" used in subsection 
(1) is defined as information contained in an educational 
record of a student that would not be generally considered 
harmful or an invasion of privacy if disclosed. It includes, but 
is not limited to, the student's name, address, telephone list- 
ing, electronic mail address, photograph, date and place of 
birth, major field of study, dates of attendance, grade level, 
enrollment status (e.g., undergraduate or graduate; full-time 
or part-time), participation in officially recognized activities 
and sports, weight and height of members of athletic teams, 
degrees, honors and awards received, and the most recent 
educational agency or institution attended by the student. 

((G3)) (6) Students may request in writing that the col- 
lege not release directory information through written notice 
to the appropriate vice-president. 

((&43)) (7) Information from education records may be 
released to appropriate persons in connection with an emer- 
gency if the knowledge of such information is necessary to 
protect the health or safety of a student or other person(s). 


AMENDATORY SECTION (Amending WSR 03-18-021, 
filed 8/25/03, effective 9/25/03) 


WAC 132Q-02-390 College records. All college indi- 
vidual(s) or office(s) that have custody of education records 
will develop procedures ((#+aecerd-with WAC 1329-02 250 
through 1320-02300 Any 

)) for handling these records. These 
procedures will be filed with the college's records committee, 
which will be responsible for periodic review of ((peHey 
and)) college and department procedures. 

(1) Disciplinary records shall be kept separate from aca- 
demic records, and transcripts of a student's academic record 
shall contain no notation of any disciplinary action. Special 
precautions shall be exercised to insure that information from 
disciplinary or counseling files is not revealed to unautho- 
rized persons. Provisions shall be made for periodic review 
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and routine destruction of inactive disciplinary records by 
offices maintaining such records. 

(2) No records shall be kept that reflect a student's polit- 
ical or ideological beliefs or associations. 

(3) Entities within Community Colleges of Spokane 
share education records. 

(4) Students requesting an official copy of their educa- 
tional transcripts must provide a written request including 
name, address, student identification number and where the 
transcript is to be sent. 

(5) A processing fee will be assessed for any official 
transcript sent to institutions outside the jurisdiction of Com- 
munity Colleges of Spokane. 


AMENDATORY SECTION (Amending WSR 03-18-021, 
filed 8/25/03, effective 9/25/03) 


WAC 132Q-02-400 Records committee. Each college 


shall have a college records committee Slee ER nM 
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demie-year)). The college's records committee shall be 
responsible for reviewing unusual requests for information, 
hearing appeals under WAC 132Q-02-370, reviewing college 
and department records procedures, and for assisting in the 
interpretation of these rules. (Fhe-eemmittee-shall-alse-be 


respoensible-for-hearing-appeals-as-defined-in- WAC 1320-92- 
380.) 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 132Q-02-010 
WAC 132Q-02-020 


Definitions. 


Purpose for adoption of stu- 
dent rules. 


WAC 132Q-02-030 
WAC 132Q-02-040 
WAC 132Q-02-050 
WAC 132Q-02-060 


Jurisdiction. 
Student misconduct. 
Academic dishonesty. 


Classroom conduct/learning 
environment. 


WAC 132Q-02-070 
WAC 132Q-02-080 
WAC 132Q-02-090 
WAC 132Q-02-100 
WAC 132Q-02-110 
WAC 132Q-02-120 


Authority to suspend. 
Conduct at college functions. 
Other punishable acts. 
Hazing. 

Disciplinary actions. 


Delegation of disciplinary 
authority. 


WAC 132Q-02-130 
WAC 132Q-02-140 


Due process. 


Initiation of disciplinary 
action. 
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WAC 132Q-02-150 


WAC 132Q-02-160 


WAC 132Q-02-170 


WAC 132Q-02-180 


WAC 132Q-02-190 


WAC 132Q-02-200 


WAC 132Q-02-210 


WAC 132Q-02-220 


WAC 132Q-02-230 
WAC 132Q-02-240 


WAC 132Q-02-250 


WAC 132Q-02-260 


WAC 132Q-02-270 


WAC 132Q-02-280 


WAC 132Q-02-290 


WAC 132Q-02-300 


WAC 132Q-02-310 


WAC 132Q-02-320 
WAC 132Q-02-330 


WAC 132Q-02-420 


WAC 132Q-02-430 


WAC 132Q-02-440 


WAC 132Q-02-450 
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Composition of college disci- 
plinary committee. 


Evidence admissible in pro- 
ceedings. 


Appeal of disciplinary 
actions. 


Reporting, recording and 
maintenance of disciplinary 
records. 


Initial college disciplinary 
proceedings. 


College disciplinary commit- 
tee proceedings. 


Conduct at disciplinary pro- 
ceedings. 


Decision of the college disci- 
plinary committee. 


Appeal proceedings. 


Readmission after suspen- 
sion. 


Emergency authority of the 
college president. 


Purpose of immediate sum- 
mary suspension rules. 


Initiation of immediate sum- 
mary suspension proceed- 
ings. 


Notice of immediate sum- 
mary suspension proceed- 
ings. 


Procedures of immediate 
summary suspension pro- 
ceedings. 


Decision by vice-president. 


Notice of immediate sum- 
mary suspension. 


Failure to appear. 


Appeal of immediate sum- 
mary suspension. 


Grounds for athletic ineligi- 
bility. 

Right to brief adjudicative 
procedure—A thletics. 


Brief adjudicative proce- 
dure— Athletics. 


Brief adjudicative decision— 
Athletics. 
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AMENDATORY SECTION (Amending WSR 03-18-021, 
filed 8/25/03, effective 9/25/03) 


WAC 132Q-07-010 Authority to demand identifica- 
tion. (1) For the purpose of determining whether probable 
cause exists for application of any section of ((the-Student 
Rights-and-Responsibilities)) chapter 1320-30 WAC to any 
conduct by any person on a college facility, any faculty or 
other college personnel of Community Colleges of Spokane 
may demand that any person on college facilities produce 
evidence of student enrollment at the college, by tender of 
said person's student identification card. 

(2) Refusal by a student to produce a student identifica- 
tion card, as required by subsection (1) of this section, shall 
be cause for disciplinary action under chapter 132Q-30 
WAC. 


AMENDATORY SECTION (Amending WSR 03-18-021, 
filed 8/25/03, effective 9/25/03) 


WAC 132Q-07-020 Right of assembly. (1) Students 
shall have the right of "assembly" ((as-defined-in-WAC 
132Q-02-019)) upon college facilities that are generally 
available to the public. Such assembly shall: 

(a) Be conducted in an orderly manner; and 

(b) Not unreasonably interfere with vehicular or pedes- 
trian traffic; or 

(c) Not unreasonably interfere with classes, schedules, 
meetings or ceremonies, or with educational functions of the 
college; and 

(d) Not unreasonably interfere with college functions. 

(2) A student who conducts or participates in an assem- 
bly that violates any provision of this section shall be subject 
to disciplinary action under chapter 1320-30 WAC. 

(3) Nonstudents who participate in, aid or abet any 
assembly or assemblies in violation of this section shall be 
subject to possible prosecution under the state criminal tres- 
pass law and/or any other possible civil or criminal remedies 
available to the college. Faculty and other college personnel 
who participate in, aid or abet any assembly or assemblies in 
violation of this section shall be subject to appropriate disci- 
pline. 


AMENDATORY SECTION (Amending WSR 03-18-021, 
filed 8/25/03, effective 9/25/03) 


WAC 132Q-07-030 Outside speakers. (1) Any recog- 
nized campus student organization may invite speakers on 
campus with the written approval of its advisor, subject to 
((ether-restrietions-impesed-3in-this-WA.C-and-to-the-legal 
restraints imposed by the laws-_ofthe United States-and the 
state-of Washingten)) provisions of this section. 

(2) The appearance of an invited speaker on a campus 
does not represent an endorsement, either implicit or explicit, 
of views or opinions of the speaker by ((the- coHege)) CCS, its 
students, its faculty, its college personnel, its administration 
or its board. 

(3) The scheduling of speakers shall be made through the 
facilities scheduling office of the campus at which the 
speaker will appear, with prior approval from the appropriate 
college student activities office. 
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(4) The appropriate student activities office will be noti- 
fied at least thirty days prior to the appearance of an invited 
speaker, at which time a personal services contract (available 
in the student activities office) must be completed with all 
particulars regarding speaker, time, place, etc., signed by the 
sponsoring organization's advisor, and filed with the student 
activities office. Exceptions to the thirty-day ruling may be 
made by the appropriate administrator. 


(5) The appropriate student activities office may require 
a question period or arrange to have views other than those of 
the invited speakers represented at the meeting, or at a subse- 
quent meeting. 


Chapter 132Q-30 WAC 


STANDARDS OF CONDUCT FOR STUDENTS 


NEW SECTION 


WAC 132Q-30-101 Standards of conduct for stu- 
dents—Preamble. (1) Community Colleges of Spokane 
(CCS), a multicollege district, provides its community and 
students with education and services of the highest quality. 
We do this in a manner which exhibits concern and sensitiv- 
ity to students, faculty, staff and others who utilize our ser- 
vices and facilities. It is essential that members of CCS 
exhibit appropriate and conscientious behavior in dealing 
with others. 


(2) CCS expects all students to conduct themselves in a 
manner consistent with its high standards of scholarship and 
conduct. Student conduct, which distracts from or interferes 
with accomplishment of these purposes, is not acceptable. 
Students are expected to comply with these standards of con- 
duct for students both on and off campus and acknowledge 
the college's authority to take disciplinary action. 


(3) Admission to a college within CCS carries with it the 
presumption that students will conduct themselves as respon- 
sible members of the academic community. This includes an 
expectation that students will obey the law, comply with pol- 
icies, procedures and rules of the district, the colleges and 
their departments, maintain a high standard of integrity and 
honesty and respect the rights, privileges and property of 
other members of CCS. 


(4) It is assumed that students are and wish to be treated 
as adults. As such, students are responsible for their conduct. 
These standards of conduct for students promote CCS' educa- 
tional purposes and provide students a full understanding of 
their rights and responsibilities. Sanctions for violations of 
the standards of conduct for students will be administered 
under this chapter. When violations of laws of the state of 
Washington and/or the United States are also involved, the 
college may refer such matters to proper authorities and in the 
case of minors, this conduct may be referred to parents or 
legal guardians. 

(5) This chapter, chapter 132Q-30 WAC, constitutes the 
Community Colleges of Spokane standards of conduct for 
students. 
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NEW SECTION 


WAC 132Q-30-105 Definitions. For the purposes of 
this chapter, the following terms shall mean: 

(1) "Accused student" means any student accused of vio- 
lating the standards of conduct for students. 

(2) "Appeal board" is a district-wide board composed of 
one administrator from each college appointed by the chief 
executive of that college. The appeal board considers appeals 
from a student conduct board's determination or from the 
sanctions imposed by the chief student services officer. The 
board is convened by the chief student services officer. 

(3) The "chief student services officer" is that person 
designated by the college president/executive vice-president 
to be responsible for the administration of the standards of 
conduct for students. The term also includes a college offi- 
cial designated by the chief student services officer to act on 
his/her behalf in matters related to this chapter. 

(4) "College" means Spokane Community College, Spo- 
kane Falls Community College, or the Institute for Extended 
Learning, at all locations of Community Colleges of Spokane 
(CCS). 

(5) "College official" includes any person employed by 
the college performing assigned duties. 

(6) "College premises" includes all land, buildings, facil- 
ities, and other property in the possession of or owned, used, 
or controlled by the Community Colleges of Spokane 
(including adjacent streets and sidewalks). 

(7) "Complainant" means any member of CCS who sub- 
mits a charge alleging that a student violated the standards of 
conduct for students. When students believe they have been 
victimized by someone's misconduct, they have the same 
rights under these standards as are provided to the complain- 
ant, even if another member of CCS submitted the charge 
Itself. 

(8) "Faculty member" means a teacher, counselor, or 
librarian or person who is otherwise considered by the col- 
lege to be a member of its faculty. 

(9) "Instructional day" means Monday through Friday, 
except for federal or state holidays, when students are in 
attendance for instructional purposes. 

(10) "Member of CCS" includes any person who is a stu- 
dent, faculty member, college official, or any other person 
employed by CCS. A person's status in a particular situation 
is determined by the chief student services officer. 

(11) "Student" includes a person taking courses at the 
college, either full-time or part-time. The term also includes 
persons who withdraw after allegedly violating the standards 
of conduct for students, who are not officially enrolled for a 
particular quarter but have a continuing relationship with the 
college (including suspended students), students on study 
abroad programs or who have been notified of their accep- 
tance for admission. "Student" also includes "student organi- 
zation." 

(12) "Student organization" means any number of per- 
sons who have complied with the formal requirements for 
college recognition, such as clubs and associations, and are 
recognized by the college as such. 

(13) "Student conduct board" is a board appointed by the 
chief executive officer of the college to hear complaints 
referred by the chief student services officer to determine 
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whether a student has violated the standards of conduct for 
students, and to impose sanctions when a violation has been 
committed. The board shall have at least one member from 
the respective groups: Faculty, students, administration. The 
chief student services officer convenes the board and 
appoints the chair. 


NEW SECTION 


WAC 132Q-30-110 Interpretations. Any question of 
interpretation or application of the standards of conduct for 
students shall be determined by the chief student services 
officer. 


NEW SECTION 


WAC 132Q-30-115 Decisions and appeals. Decisions 
made by a student conduct board or chief student services 
officer remain in effect during the appeal processes provided 
in this chapter. Appeals will comply with this chapter. 


NEW SECTION 


WAC 132Q-30-120 Jurisdiction of the standards of 
conduct for students. The standards of conduct for students 
apply to conduct that occurs on college premises, at college- 
sponsored activities, and to off-campus conduct that 
adversely affects CCS and/or the pursuit of its objectives. 
Jurisdiction extends to locations in which students are 
engaged in official college activities including, but not lim- 
ited to, athletic events, training internships, cooperative and 
distance education, practicums, supervised work experiences 
or any other college-sanctioned social or club activities. Stu- 
dents are responsible for their conduct from the time of appli- 
cation for admission through the actual receipt of a degree, 
even though conduct may occur before classes begin or after 
classes end, as well as during the academic year and during 
periods between terms of actual enrollment. These standards 
shall apply to a student's conduct even if the student with- 
draws from college while a disciplinary matter is pending. 
The college has sole discretion to determine what conduct 
occurring off campus adversely impacts the college and/or 
the pursuit of its objectives. 


NEW SECTION 


WAC 132Q-30-125 Violation of law and standards of 
student conduct. (1) College disciplinary proceedings may 
be instituted against a student charged with conduct that 
potentially violates both the criminal law and the standards of 
conduct for students without regard to pending criminal liti- 
gation in court or criminal arrest and prosecution. Proceed- 
ings under these standards of conduct may be carried out 
prior to, simultaneously with, or following civil or criminal 
proceedings at the discretion of the chief student services 
officer. Determinations made or sanctions imposed under 
these standards of conduct are not subject to change because 
criminal charges were dismissed, reduced or resolved in 
favor of or against the criminal law defendant. Students in 
this circumstance who remain silent should recognize that 
they give up their opportunity to explain their side of the 
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story and that a decision will be made based on the informa- 
tion presented. 

(2) When a student is charged by federal, state or local 
authorities with a violation of law, the college does not 
request or agree to special consideration for that student 
because he or she is a student. If the alleged offense also is 
being processed under the standards of conduct for students, 
the college may advise off-campus authorities of the exist- 
ence of the standards and of how such matters are typically 
handled within CCS. The college cooperates with law 
enforcement and other agencies in the enforcement of crimi- 
nal law on campus and in the conditions imposed by criminal 
courts for the rehabilitation of student violators provided that 
the conditions do not conflict with college rules or sanctions. 
Members of CCS, acting in their personal capacities, remain 
free to interact with governmental representatives as they 
deem appropriate. 


NEW SECTION 


WAC 132Q-30-130 Responsibility for guests. A stu- 
dent or student organization is responsible for the conduct of 
guests on or in college premises and at functions sponsored 
by the college or sponsored by a recognized student organiza- 
tion. 


NEW SECTION 


WAC 132Q-30-135 Students studying abroad. Stu- 
dents who participate in any college-sponsored or sanctioned 
international study program shall observe the following: 

(1) The laws of the host country; 

(2) The academic and disciplinary regulations of the edu- 
cational institution or residential housing program where the 
student is studying; 

(3) Any other agreements related to the student's study 
program in another country; and 

(4) The CCS standards of conduct for students. 


NEW SECTION 


WAC 132Q-30-140 Group conduct. Student organiza- 
tions are expected to comply with the standards of conduct 
for students and with CCS policies and procedures. When a 
member or members of a student organization violates the 
standards of conduct for students or CCS policies or proce- 
dures, the student organization or individual members may be 
subject to appropriate sanctions. 


NEW SECTION 


WAC 132Q-30-145 Records. (1) Disciplinary records 
are maintained in accordance with the records retention 
schedule. 

(2) The disciplinary record is confidential. 

(3) Students may request a copy of their own disciplinary 
record at their own reasonable expense by making a written 
request to the chief student services officer. 

(4) Personally identifiable student information is 
redacted to protect another student's privacy. 
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(5) Students may authorize release of their own disci- 
plinary record to a third party in compliance with the Family 
Educational Rights and Privacy Act (FERPA) by making a 
written request to the chief student services officer. 

(6) The college may inform the complainant of the out- 
come of any disciplinary proceeding involving a crime of 
violence as defined at Section 16 of Title 18 of FERPA. 

(7) The college may not communicate a student's disci- 
plinary record to any person or agency outside the college 
without the prior written consent of the student, except as 
required or permitted by law. Exceptions include: 

(a) The student's parents or legal guardians may review 
these records, if the student is a minor or a dependent for tax 
purposes as permitted by FERPA. 

(b) To another educational institution, upon request, 
where the student seeks or intends to enroll. 


NEW SECTION 


WAC 132Q-30-200 Misconduct—Violations of the 
standards of conduct for students. A student or student 
organization found to have committed or to have attempted to 
commit misconduct specified in WAC 132Q-30-210 through 
132Q-30-299 is subject to the disciplinary process of WAC 
132Q-30-300 through 132Q-30-399 and to the disciplinary 
sanctions in WAC 132Q-30-400. 


NEW SECTION 


WAC 132Q-30-210 Academic dishonesty. Acts of 
academic dishonesty include the following: 

(1) Cheating, which includes: 

(a) Use of unauthorized assistance in taking quizzes, 
tests, or examinations. 

(b) Acquisition, without permission, of tests or other aca- 
demic material belonging to a member of the college faculty 
or staff. 

(c) Fabrication, which is the intentional invention or 
counterfeiting of information in the course of an academic 
activity. Fabrication includes: 

(i) Counterfeiting data, research results, information, or 
procedures with inadequate foundation in fact; 

(ii) Counterfeiting a record of internship or practicum 
experiences; 

(iii) Submitting a false excuse for absence or tardiness; 
(iv) Unauthorized multiple submission of the same work; 
sabotage of others' work. 

(d) Engaging in any behavior specifically prohibited by a 
faculty member in the course syllabus or class discussion. 

(e) Plagiarism which includes the use, by paraphrase or 
direct quotation, of the published or unpublished work of 
another person without full and clear acknowledgment. It 
also includes the unacknowledged use of materials prepared 
by another person or agency engaged in the selling of term 
papers or other academic materials. 

(f) Facilitation of dishonesty, including not challenging 
academic dishonesty. 

(2) Knowingly furnishing false information to any col- 
lege official, faculty member, or office including submission 
of fraudulent transcripts from other institutions. 
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(3) Forgery, alteration or misuse of any college docu- 
ment, record or instrument of identification. 


(4) Acts of academic dishonesty will be reported by the 
faculty member to the chief student services officer. 


NEW SECTION 


WAC 132Q-30-212 Disruption or obstruction. Stu- 
dents have the right to freedom of speech, including the right 
to dissent or protest, but this expression may not interfere 
with the rights of other members of CCS or disrupt college 
activities. Prohibited behavior includes disruption or 
obstruction of teaching, administration, disciplinary proceed- 
ings, other college activities, or authorized noncollege activi- 
ties when the conduct occurs on college premises. Obstruct- 
ing the free flow of pedestrian or vehicular traffic on college 
premises or at college-sponsored events 1s prohibited. 


NEW SECTION 


WAC 132Q-30-214 Abuse of self or others. Physical 
abuse, threats, intimidation and/or other conduct, which 
threatens or endangers the health or safety of any person, 
including one's self. 


NEW SECTION 


WAC 132Q-30-216 Theft or damage to property. 
Theft of, and/or damage to, property of the college or prop- 
erty ofa member of CCS or other personal or public property, 
on or off campus. 


NEW SECTION 


WAC 132Q-30-218 Hazing. (1) Conspiring to engage 
in hazing or participating in hazing of another. 

(a) Hazing means any activity expected of someone join- 
ing a group (or maintaining full status in a group) that causes 
or is likely to cause a risk of mental, emotional and/or physi- 
cal harm, regardless of the person's willingness to participate. 


(b) Hazing activities may include the following: Abuse 
of alcohol during new member activities; striking another 
person whether by use of any object or one's body; creation of 
excessive fatigue; physical and/or psychological shock; and 
morally degrading or humiliating games or activities that cre- 
ate a risk of bodily, emotional, or mental harm. 


(c) Hazing does not include practice, training, condition- 
ing and eligibility requirements for customary athletic events 
such as intramural or club sports and intercollegiate athletics, 
or other similar contests or competitions, but gratuitous haz- 
ing activities occurring as part of such customary athletic 
event or contest are prohibited. 


(2) Washington state law prohibits hazing which may 
subject violators to criminal prosecution under RCW 
28B.10.901. 


(3) Washington state law (RCW 28B.10.901) provides 
sanctions for hazing. 


Proposed 


WSR 07-03-152 


NEW SECTION 


WAC 132Q-30-220 Failure to comply with college 
officials. Failure to comply with directions of college offi- 
cials acting in performance of their duties and/or failure to 
identify oneself to these persons when requested to do so. 


NEW SECTION 


WAC 132Q-30-222 Unauthorized keys or unautho- 
rized entry. Unauthorized possession, duplication, or use of 
keys to any college premises, or unauthorized entry to or use 
of college premises. 


NEW SECTION 


WAC 132Q-30-224 Violation of CCS policy, proce- 
dure, rule, or regulation. Violation of policies, procedures, 
tules, or regulations of CCS, its colleges and departments. 


NEW SECTION 


WAC 132Q-30-226 Violation of law. Violation of any 
federal, state, or local law. 


NEW SECTION 


WAC 132Q-30-228 Drugs and drug paraphernalia. 
Use, possession, manufacture, or distribution of marijuana, 
narcotics, or other controlled substances, and drug parapher- 
nalia except as expressly permitted by federal, state, and local 
law. 


NEW SECTION 


WAC 132Q-30-230 Alcohol. Use, possession, manu- 
facture, or distribution of alcoholic beverages (except as 
expressly permitted by college rules), or public intoxication 
are prohibited. Alcoholic beverages may not, in any circum- 
stance, be used by, possessed by, or distributed to any person 
under twenty-one years of age. 


NEW SECTION 


WAC 132Q-30-232 Firearms and dangerous weap- 
ons. No student may carry, possess, or use any firearm, 
explosive (including fireworks), dangerous chemical, or any 
dangerous weapon on college premises. Paintball guns, air 
guns and any other items that shoot projectiles are not permit- 
ted on college premises. 


NEW SECTION 


WAC 132Q-30-234 Disorderly conduct. Conduct that 
is disorderly, lewd, or indecent, disturbing the peace, or 
assisting or encouraging another person to disturb the peace. 


NEW SECTION 


WAC 132Q-30-236 Unauthorized use of electronic or 
other devices. Making an audio or video record of any per- 
son while on college premises without his/her prior knowl- 
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edge, or without his/her effective consent, when such a 
recording is likely to cause injury or distress. This includes 
surreptitiously taking pictures of another person in a gym, 
locker room, or restroom. 


NEW SECTION 


WAC 132Q-30-238 Abuse or theft of CCS informa- 
tion technology. Theft or abuse of computer facilities, equip- 
ment and information technology resources including: 

(1) Unauthorized entry into a file, to use, read, or change 
the contents, or for any other purpose. 

(2) Unauthorized transfer of a file. 

(3) Use of another individual's identification and/or pass- 
word. 

(4) Use of computing facilities and resources to interfere 
with the work of another student, faculty member, or college 
official. 

(5) Use of computing facilities and resources to send 
obscene, harassing, or threatening messages. 

(6) Use of computing facilities and resources to interfere 
with normal operation of the college computing system. 

(7) Use of computing facilities and resources in violation 
of copyright laws. 

(8) Any violation of the CCS Information Technology 
Resources Acceptable Use Policy (7.30.05) or procedure. 


NEW SECTION 


WAC 132Q-30-240 Abuse of the student conduct sys- 
tem. Abuse of the student conduct system, including: 

(1) Failure to obey the notice from a student conduct 
board or college official to appear for a meeting or hearing as 
part of the student conduct system. 

(2) Willful falsification, distortion, or misrepresentation 
of information before a student conduct board. 

(3) Disruption or interference with the orderly conduct of 
a student conduct board proceeding. 

(4) Filing fraudulent charges or initiating a student con- 
duct proceeding in bad faith. 

(5) Attempting to discourage an individual's proper par- 
ticipation in, or use of, the student conduct system. 

(6) Attempting to influence the impartiality of a member 
of a student conduct board prior to or during the course of the 
student conduct board proceeding. 

(7) Harassment (verbal or physical) or intimidation of a 
member of a student conduct board prior to, during, or after a 
student conduct code proceeding. 

(8) Failure to comply with the sanction(s) imposed under 
the standards of conduct for students. 

(9) Influencing or attempting to influence another person 
to commit an abuse of the student conduct code system. 


NEW SECTION 


WAC 132Q-30-242 Discrimination. Discrimination on 
the basis of race, national or ethnic origin, creed, age, sex, 
marital status, veteran's status, sexual orientation, or disabil- 
ity is prohibited in conformity with federal and state laws. 
Discrimination includes sexual or racial harassment which is 
defined as conduct that is: 
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(1) Sexually or racially motivated and has the purpose or 
effect of unreasonably interfering with a person's work or 
educational performance; 

(2) Creating an intimidating, hostile, or offensive envi- 
ronment. 


NEW SECTION 


WAC 132Q-30-244 Sexual misconduct. Sexual mis- 
conduct of any kind including rape, indecent liberties, assault 
of a sexual nature, voyeurism, or unwanted sexual contact is 
prohibited. 

(1) Rape is sexual intercourse with a person who did not 
consent by his or her words or conduct. Consent to sexual 
activity means actual words or conduct indicating the person 
has freely and voluntarily agreed to have sexual intercourse. 

(a) Silence or mere passivity from a state of intoxication 
or unconsciousness does not imply consent to sexual inter- 
course. 

(b) Lack of consent is implied if force or blackmail is 
threatened or used. 

(2) Indecent liberties means knowingly causing sexual 
contact with a person by forcible compulsion or when the 
person is incapable of consent by reason of mental defect, 
mental incapacitation, or physical helplessness. Sexual con- 
tact is defined as any nonconsensual touching of the sexual or 
other intimate parts of a person done for the purpose of grati- 
fying the sexual desire of either party. 

(3) Voyeurism is arousing or gratifying sexual desire by 
viewing, photographing, or filming another person without 
that person's knowledge and consent and/or while the person 
being viewed, photographed, or filmed is in a place where he 
or she has a reasonable expectation of privacy. 


NEW SECTION 


WAC 132Q-30-246 Harassment. Conduct by any 
means that is sufficiently severe, pervasive, or persistent so 
as to threaten an individual or limit the individual's ability to 
work, study, or participate in the activities of the college. 


NEW SECTION 


WAC 132Q-30-248 Stalking. Intentionally and repeat- 
edly harassing or following a person and placing the person 
being followed or harassed in fear of physical harm to one's 
self or property or physical harm to another person or 
another's property. 


NEW SECTION 


WAC 132Q-30-250 Reckless endangerment. Engag- 
ing in conduct that creates an unreasonable risk of harm to 
another person or property. 


NEW SECTION 


WAC 132Q-30-252 Trespassing. Any person who has 
been given written notice, served by a college official, 
excluding him or her from college property is not licensed, 
invited, or otherwise privileged to enter or remain on college 
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property, unless given explicit written permission by a col- 
lege official. 


NEW SECTION 


WAC 132Q-30-254 Violation of a disciplinary sanc- 
tion. Violation of any term or condition of any disciplinary 
sanction constitutes a new violation and may subject the stu- 
dent to additional sanctions. 


NEW SECTION 


WAC 132Q-30-305 Complaints. Members of CCS 
may file with the chief student services officer a written com- 
plaint against a student for violation of the standards of con- 
duct for students. Complaints are to be submitted as soon as 
possible after the event takes place, preferably within thirty 
calendar days after the event. 


NEW SECTION 


WAC 132Q-30-310 Disposition of complaints by the 
chief student services officer. The chief student services 
officer determines if the complaint has merit. If the com- 
plaint has merit the chief student services officer meets with 
the student to discuss the complaint and an agreed upon reso- 
lution. If an agreed upon resolution cannot be reached the 
chief student services officer may: 

(1) Dismiss the complaint; 

(2) Determine the appropriate sanctions to be imposed 
on the student; or 

(3) Send the matter to the student conduct board. 


NEW SECTION 


WAC 132Q-30-315 Notice to the accused student of 
complaint. (1) All complaints deemed by the chief student 
service officer to have merit are presented to the accused stu- 
dent in written form, in person, by regular mail or electronic 
mail. Notice by mail is sent to the student's last known local 
address. If the student no longer is enrolled at the time notice 
is sent, the notice is sent to the student's permanent address. 
The student is responsible for providing the college the cur- 
rent address. 

(2) The written notice shall include: 

(a) The specific complaint, including the policy, proce- 
dure, rule or standard of conduct allegedly violated; 

(b) The approximate time and place of the alleged act; 

(c) The time and place of the meeting with the chief stu- 
dent services officer. A time for the meeting is set not less 
than five nor more than ten instructional days after the stu- 
dent has been notified. Time limits may be altered by the 
chief student services officer at the written request of the 
accused student. 


NEW SECTION 


WAC 132Q-30-320 Interim suspension. (1) In certain 
circumstances, the chief student services officer may impose 
an interim suspension from college prior to the student con- 
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duct board hearing. Interim suspension may be imposed 
only: 

(a) In situations involving an immediate danger to the 
health, safety, or welfare of members of CCS or the public at 
large; 

(b) To ensure the student's own physical safety and well- 
being; or 

(c) If the student poses an ongoing threat of disruption to, 
or interference with, the operations of the college. 

(2) During the interim suspension, a student may be 
denied access to classes, activities and privileges, as the chief 
student services officer determines. 

(3) The interim suspension shall not replace the regular 
discipline process, which shall proceed as quickly as feasible 
in light of the interim suspension. 


NEW SECTION 


WAC 132Q-30-325 Student conduct board hearings. 
Student conduct board hearings are conducted as follows: 

(1) Hearings will take place between five and ten instruc- 
tional days from the date of the meeting with the chief student 
services officer. The chief student services officer will notify 
the student of the time and place of the hearing. 

(2) Hearings are conducted in private. 

(3) The complainant, the accused student, and their 
respective advisors may attend the portion of the hearing at 
which information is received, but may not attend the board's 
deliberations. Admission of any other person to the hearing 
is at the discretion of the student conduct board chair or the 
chief student services officer. 

(4) In circumstances involving more than one accused 
student, the chief student services officer may permit joint or 
separate hearings. 

(5) The complainant and the accused student have the 
right to be assisted by an advisor they choose, at their own 
expense. The complainant and the accused student are 
responsible for presenting their own information. Advisors 
are not permitted to address the board or participate directly 
in the hearing. An advisor may communicate only with the 
person they are advising. The board chair may call recesses 
to facilitate this communication. A student should select as 
an advisor a person whose schedule allows attendance at the 
scheduled date and time for the hearing. Delays are not nor- 
mally allowed due to the scheduling conflicts of an advisor. 

(6) The complainant, the accused student, and the board 
chair may arrange for witnesses to present pertinent informa- 
tion to the student conduct board. Witnesses may provide 
written statements in lieu of their attendance at the hearing. 
The accused student is responsible for informing his/her wit- 
nesses of the time and place of the hearing. Witnesses pro- 
vide information to, and answer questions from, the student 
conduct board. To preserve the educational tone of the hear- 
ing and to avoid an adversarial environment, questions are 
directed to the chair, rather than to the witness directly. 
Questions concerning whether potential information may be 
received are resolved by the chair. 

(7) The board chair determines which records, exhibits 
and written statements may be accepted as information for 
consideration by the board. 
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(8) Formal rules of process, procedure and technical 
rules of evidence, such as are applied in criminal or civil 
court, are not used in board proceedings. 

(9) Questions related to the order of the proceedings are 
determined by the board chair. 

(10) If an accused student, with notice, does not appear 
before a student conduct board hearing, the information in 
support of the complaint is presented and considered in the 
absence of the accused student. 

(11) The board chair may accommodate concerns for the 
personal safety, well-being or fears of confrontation during 
the hearing by providing separate facilities, or by permitting 
participation by telephone, audio tape, written statement, or 
other means. 

(12) There is a single verbatim record, such as a tape 
recording or transcript, of the information gathering portion 
of student conduct board hearings. Board deliberations are 
not recorded. The record is the property of the college. 


NEW SECTION 


WAC 132Q-30-330 Student conduct board decision 
and notification. (1) At the conclusion of the hearing and 
deliberations the student conduct board determines by major- 
ity vote whether the accused student has violated the stan- 
dards of conduct for students (WAC 132Q-30-200 through 
132Q-30-299). If so, the board determines and imposes the 
appropriate sanctions from WAC 132Q-30-400. 

(2) The burden of proof that guides the board's decision 
is the preponderance of evidence, whether it is more likely 
than not that the accused student violated the standards of 
conduct for students. 

(3) The chief student services officer notifies the student 
in writing, in person, by mail or electronic mail of the board's 
decision. Notice is sent within ten calendar days from the 
hearing date. If the college is not in session, this period may 
be reasonably extended. The chief student services officer 
includes in the written notice of the decision the reasons for 
the decision, the sanctions, and information about the appeal 
process. The chief student services officer may notify the 
student prior to receipt of the formal written notice. The 
notice, if sent by mail, is sent to the student's last known 
address. 

(4) The written decision is the college's initial order. 
Appeals are governed by WAC 132Q-30-335. 

(5) If the student does not appeal the board's decision 
within twenty-one calendar days from the date of the deci- 
sion, it becomes the college's final order. 


NEW SECTION 


WAC 132Q-30-335 Appeals—Review of decision. (1) 
A decision reached by the student conduct board or a sanction 
imposed by the chief student services officer may be 
appealed by the accused students in writing to the chief stu- 
dent services officer within twenty-one calendar days of the 
date of the decision. 

(2) Appeals are reviewed by the appeals board. Except 
as required to explain the basis of new information, an appeal 
is limited to a review of the verbatim record of the student 
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conduct board hearing and supporting documents for one or 
more of the following purposes: 

(a) Determine whether the student conduct board hearing 
was conducted fairly in light of the charges, and whether 
information was presented in conformity with prescribed pro- 
cedures giving the accused student a reasonable opportunity 
to prepare and to present a response to those allegations. 
Deviations from designated procedures are not a basis for 
sustaining an appeal unless significant prejudice is evident. 

(b) Determine whether the decision is supported by the 
evidence. 

(c) Determine whether the sanctions imposed are appro- 
priate for the violation which the student was found to have 
committed. 

(d) Consider new information, sufficient to alter a deci- 
sion, or other relevant facts not disclosed in the original hear- 
ing, because such information and/or facts were not known to 
the student appealing at the time of the chief student services 
officer's decision or the student conduct board hearing. 

(3) The appeal board shall review the record and make 
one of the following determinations: 

(a) Affirm the decision and uphold sanctions; or 

(b) Reverse the decision; or 

(c) Affirm the decision and modify the sanctions 
imposed. 

(4) The student is notified of the appeal board's decision 
within twenty calendar days from the date of the appeal letter. 
If the college is not in session, this period may be reasonably 
extended. The appeal board's decision is the college's final 
order and may not be appealed. 


NEW SECTION 


WAC 132Q-30-400 Disciplinary sanctions. (1) The 
following sanctions may be imposed by the chief student ser- 
vices officer or the student conduct board on a student found 
to have violated the standards of conduct for students. 

(a) Waring. A notice in writing to the student that the 
student is violating or has violated standards of conduct for 
students and a disciplinary record has been created. 

(b) Probation. Probation is for a designated period of 
time and includes the probability of more severe disciplinary 
sanctions if the student is found to violate any standards of 
conduct for students during the probationary period. 

(c) Loss of privileges. Denial of specified privileges for 
a designated period of time. 

(d) Restitution or compensation for loss, damage, or 
injury. This may take the form of appropriate service and/or 
monetary or material replacement. 

(e) Education. The college may require the student to 
complete an educational project or attend sessions, at the stu- 
dent's expense, which address the student's behavior such as 
anger management or counseling. 

(f) Fines may be imposed by the college. 

(g) College suspension. Separation of the student from 
the college for a definite period of time, after which the stu- 
dent is eligible to return. Conditions for readmission may be 
specified. 

(h) College expulsion. Permanent separation of the stu- 
dent from the college. 
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(i) Revocation of admission or degree. Admission to or 
a degree awarded from the college may be revoked for fraud, 
misrepresentation, or other violation of standards of conduct 
for students in obtaining the degree, or for other serious vio- 
lations committed by a student prior to graduation. 

(j) Withholding degree. The college may withhold 
awarding a degree otherwise earned until the completion of 
the process set forth in this chapter, including the completion 
of all sanctions imposed. 

(k) No trespass order. A student may be restricted from 
college property based on his/her misconduct. 

(1) Assessment. The student may be required to have an 
assessment, such as alcohol/drug or anger management, by a 
certified professional, and complete the recommended treat- 
ment. 

(m) Loss of recognition. A student organization's recog- 
nition may be withheld permanently or for a specific period 
of time. Loss of recognition is defined as withholding col- 
lege services or administrative approval from a student orga- 
nization. Services and approval to be withdrawn include 
intramural sports, information technology services, college 
facility use and rental, and involvement in organizational 
activities. 

(n) Hold on transcript or registration. This is a tempo- 
rary measure restricting release of a student's transcript or 
access to registration. Upon satisfactory completion of the 
conditions of the sanction, the hold is released. 

(0) No contact order. A prohibition of direct or indirect 
physical, verbal, and/or written contact with another individ- 
ual or group. 

(2) A sanction may be made effective for the entire dis- 
trict or the student's college. If only to the student's college, 
the chief student services officers at the other colleges may 
enforce the disciplinary action at their respective college. 

(3) More than one of the sanctions listed in subsection 
(1) of this section may be imposed for any single violation. 

(4) Other than college expulsion or revocation or with- 
holding of a degree, disciplinary sanctions are not made part 
of the student's academic record, but are part of the student's 
disciplinary record. 

(5) If a student's behavior is found to have been moti- 
vated by another's race, color, religion, ancestry, national ori- 
gin, gender, sexual orientation, or mental, physical, sensory 
handicap, or veteran's status, such finding is considered an 
aggravating factor in determining a sanction for such con- 
duct. 


NEW SECTION 


WAC 132Q-30-500 Classroom misconduct and 
authority to suspend for up to three days. (1) Faculty 
members have the authority to take appropriate action to 
maintain order and proper conduct in the classroom and to 
maintain the effective cooperation of students in fulfilling the 
objectives of the course. 

(2) Bringing any person, thing or object to a teaching and 
learning environment that may disrupt the environment or 
cause a safety or health hazard, without the express approval 
of the faculty member is expressly prohibited. 
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(3) Faculty members or college administrators have the 
right to suspend any student from any single class or pro- 
gram, up to three instructional days, if the student's miscon- 
duct creates disruption to the point that it is difficult or 
impossible to maintain the decorum of the class, program or 
the learning and teaching environment. The faculty member 
or college administrator shall report this suspension to the 
chief student services officer who may set conditions for the 
student upon return to the class or program. 

(4) The student may appeal the classroom suspension to 
the chief student services officer who may authorize an ear- 
lier return by the student only after consultation with the fac- 
ulty member or appropriate administrator. The chief student 
services officer's decision is final. 


WSR 07-03-158 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Disability Services Administration) 
(Division of Developmental Disabilities) 
[Filed January 23, 2007, 4:13 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 05- 
23-133. 

Title of Rule and Other Identifying Information: Adopt- 
ing chapter 388-828 WAC, The division of developmental 
disabilities (DDD) assessment. 

Hearing Location(s): Blake Office Park East, Rose 
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block 
north of the intersection of Pacific Avenue S.E. and Alhadeff 
Lane. A map or directions are available at http://www1.dshs. 
wa.gov/msa/rpau/docket.html or by calling (360) 664-6097), 
on March 27, 2007, at 10:00 a.m. 

Date of Intended Adoption: Not earlier than March 28, 
2007. 

Submit Written Comments to: DSHS Rules Coordina- 
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500 
10th Avenue S.E., Lacey, WA 98503, e-mail fernaax@dshs. 
wa.gov, fax (360) 664-6185, by 5:00 p.m. on March 27, 
2007. 

Assistance for Persons with Disabilities: Contact 
Stephanie Schiller, DSHS Rules Consultant, by March 23, 
2007, TTY (360) 664-6178 or (360) 664-6097 or by e-mail at 
schilse@dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
these rules is to govern and support the administration of the 
division's newly developed, computer-based assessment tool 
that is designed to measure the support needs of clients for 
service determination. The DDD assessment will replace 
existing paper-based methods resulting in a universal assess- 
ment and support planning process. The purpose of the DDD 
assessment is to provide a comprehensive assessment process 
that: (1) Collects a common set of assessment information 
for reporting purposes to the legislature and the department; 
(2) promotes consistency and accuracy in evaluating client 
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support needs for purposes of planning, budgeting, and 
resource management; (3) identifies a level of service and/or 
number of care hours that is used to support the assessed 
needs of clients who have been authorized to receive Medic- 
aid/waiver personal care, waiver respite care, and/or volun- 
tary placement program services; (4) records clients' service 
requests. 

Reasons Supporting Proposal: In 2003, the Joint Legis- 
lative Audit and Review Committee (JLARC) issued its per- 
formance audit of the division and recommended that DSHS 
develop a standardized assessment process for developmen- 
tally disabled clients that is designed to be consistently 
applied to all clients in all parts of the state. The legislature 
appropriated funds for the development and implementation 
of the DDD assessment per section 205(3), chapter 518, 
Laws of 2005. 

Statutory Authority for Adoption: RCW 71A.12.030. 


Statute Being Implemented: Title 71A RCW and chap- 
ter 518, Laws of 2005. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of social and health 
services, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Mark Eliason, 640 Woodland Square Loop S.E., Lacey, WA 
98504, (360) 725-2517; Implementation and Enforcement: 
Don Clintsman, 640 Woodland Square Loop S.E., Lacey, 
WA 98504, (360) 725-3426. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. DDD has identified that 
there are approximately forty-five supported living (SL), 
twenty-three group home (GH), and four hundred twenty- 
five adult family home (AFH) providers who provide ser- 
vices to DDD clients and meet the definition of a small busi- 
ness as defined above. DDD conducted a survey of these pro- 
viders regarding their reported costs to participate in a client's 
annual assessment and concluded that overall costs to them 
will be minor, if there are any costs at all. In addition, DDD 
is not able to determine if there is a disproportionate impact 
to AFHs since all are considered small businesses. Based on 
this information, DDD has concluded that preparation of a 
small business economic impact statement is not required. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Mark Eliason, 640 Woodland Square Loop S.E., 
Lacey, WA 98504, phone (360) 725-2517, fax (360) 407- 
0954, e-mail eliasmr2@dshs.wa.gov. 

January 19, 2007 
Jim Schnellman, Chief 
Office of Administrative Resources 


Reviser's note: The material contained in this filing exceeded the 
page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 07-05 issue of the Register. 
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WSR 07-03-161 
PROPOSED RULES 
STATE BOARD OF EDUCATION 
[Filed January 23, 2007, 5:38 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
21-019. 

Title of Rule and Other Identifying Information: Chap- 
ter 180-22 WAC. 


Hearing Location(s): Department of Natural Resources, 
1111 Washington Street, Room 172, Olympia, WA 98504, 
(360) 902-1000, on March 12, 2007, at 9:00 a.m. 

Date of Intended Adoption: March 13, 2007. 

Submit Written Comments to: Edie Harding, Executive 
Director, P.O. Box 47206, Olympia, WA 98504-7206, e-mail 
edie.harding@k12.wa.us, fax (360) 586-2357, by February 
26, 2007. 


Assistance for Persons with Disabilities: Contact Pat 
Eirish, Program Manager, by February 26, 2007, TTY (360) 
664-3631 or (360) 725-6030. 


Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Technical amend- 
ments necessitated by HB 3098 to eliminate the reference to 
educational service district elections. 


Reasons Supporting Proposal: See above. 

Statutory Authority for Adoption: RCW 28A.310.020, 
28A.310.080. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: 
mental. 


State board of education, govern- 


Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Edith Harding, State 
Board of Education, (360) 725-6025. 


No small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 


January 23, 2007 
Edith W. Harding 
Executive Director 


AMENDATORY SECTION (Amending WSR 06-19-033, 
filed 9/13/06, effective 9/13/06) 


WAC 180-22-100 Purpose and authority. (1) The pur- 
pose of this chapter is to establish the procedures for making 
changes in the number and boundaries of educational service 
districts((-and-the-procedures-for-eleeting-the-members-of the 
beards-of directors-of the-educational-service-distriets)). 

(2) The authority for this chapter is RCW 28A.310.020 
((aad-284-3110.080)). 
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WSR 07-03-162 
PROPOSED RULES 
STATE BOARD OF EDUCATION 
[Filed January 24, 2007, 6:02 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
24-013. 

Title of Rule and Other Identifying Information: Chap- 
ter 180-51 WAC. 

Hearing Location(s): Department of Natural Resources, 
1111 Washington Street, Room 172, Olympia, WA 98504, 
(360) 902-1000, on March 12, 2007, at 9:00 a.m. 

Date of Intended Adoption: March 13, 2007. 

Submit Written Comments to: Edie Harding, Executive 
Director, P.O. Box 47206, Olympia, WA 98504-7206, e-mail 
edie.harding@k12.wa.us, fax (360) 586-2357, by February 
26, 2007. 

Assistance for Persons with Disabilities: Contact Pat 
Eirish, Program Manager, by February 26, 2007, TTY (360) 
664-3631 or (360) 725-6030. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Clarification of 
graduation requirements contained in chapter 180-51 WAC 
and any technical amendments necessitated by HB 3098. 

Reasons Supporting Proposal: See above. 

Statutory Authority for Adoption: RCW 28A.230.090. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: 
mental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Edith Harding, State 
Board of Education, Olympia, Washington, (360) 725-6025. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. 

A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 


State board of education, govern- 


January 23, 2007 
Edith W. Harding 
Executive Director 


AMENDATORY SECTION (Amending WSR 00-23-032, 
filed 11/8/00, effective 12/9/00) 


WAC 180-51-003 Intent of graduation requirements. 
(1) The state board of education is responsible for establish- 
ing minimum high school graduation requirements that 
appropriately balance: 

(a) Statewide public expectations for all graduating stu- 
dents; 

(b) High, meaningful, and fair requirements every stu- 
dent can meet; 

(c) The unique characteristics of and differing resources 
among (( ix)) all school districts and 
((exer-three-hundred)) high schools in Washington; and 

(d) Recognition that some students' educational plans 
may not include college or may include application for 
admission to a postsecondary institution one year or more 
after being granted a high school diploma. 
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(2) In order to support the continuing refinement of the 
standards and performance-based system of education, 
encourage and facilitate local innovation, and realize the 
vision under WAC 180-51-001, it is the intent of the state 
board of education to enact changes that will: 

(a) Align the statewide minimum high school graduation 
requirements with the goal of the basic education act under 
RCW 28A.150.210 and the mission of the common school 
system under WAC ((180-40-210)) 392-400-210; 

(b) Allow districts the optional discretion to define and 
award high school credit based on demonstrated performance 
that is not tied to a state minimum number of hours of instruc- 
tion or instructional activities; 

(c) Assure that the essential academic learning require- 
ments developed under RCW ((284-655-060-(3)(8)-and)) 
28A.655.070(2) are taught in the high school curriculum; 

(d) Assure that students are aware of the connection 
between their education and possible career opportunities as 
referenced in RCW 28A.150.210(4) and WAC ((480-35+ 
090)) 392-415-090; and 

(e) Assure that students are provided the opportunity to 
effectively prepare for the secondary Washington assessment 
of student learning and earn the certificate of ((mastery)) aca- 
demic achievement required under RCW ((284-655-060 
Q3€e3)) 28A.655.061(2) recognizing that the certificate of 
((mastery)) academic achievement, along with other state and 
local requirements, represents attainment of the knowledge 
and skills that are necessary for high school graduation. 

(3) It is the state board's view that the creative develop- 
ment and application of integrated curriculum within existing 
resources will significantly facilitate the implementation of 
the graduation requirements under WAC 180-51-061. The 
board strongly encourages districts to: 

(a) Implement curriculum that includes courses that 
incorporate the best applied, theoretical, academic or voca- 
tional features as authorized under RCW 284.230.010; 

(b) Emphasize the integration of academic and voca- 
tional education in educational pathways as required under 
RCW 284.655.060 (3)(c); and 

(c) Consider using the model curriculum integrating 
vocational and academic education as it is developed by the 
superintendent of public instruction under RCW 28A.300.- 
235. 


AMENDATORY SECTION (Amending WSR 04-23-004, 
filed 11/4/04, effective 12/5/04) 


WAC 180-51-061 Minimum requirements for high 
school graduation. (1) The statewide minimum subject areas 
and credits required for high school graduation, beginning 
July 1, 2004, for students who enter the ninth grade or begin 
the equivalent of a four-year high school program, shall 
((be)) total 19 as listed below. 

(a) Three English credits (reading, writing, and commu- 
nications) that at minimum align with grade level expecta- 
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(b) Two mathematics credits that at minimum align 
with mathematics grade level expectations for ninth and tenth 
grade, plus content that is determined by the district. Assess- 
ment shall include the 10th grade Washington assessment of 
student learning beginning 2008. 

(c) Two science credits (physical, life, and earth) that at 
minimum align with grade level expectations for ninth and 
tenth grade, plus content that is determined by the district. At 
least one credit in laboratory science is required which shall 
be defined locally. Assessment shall include the 10th grade 
Washington assessment of student learning beginning 2010. 

(d) Two and one-half social studies credits that at mini- 
mum align with the state's essential academic learning 
requirements in civics, economics, geography, history, and 
social studies skills at grade ten and/or above plus content 
that is determined by the district. The assessment of achieved 
competence in this subject area is to be determined by the 
local district although state law requires districts to have 
"assessments or other strategies" in social studies at the high 
school level by 2008-09. In addition, districts shall require 
students to complete a classroom-based assessment in civics 
in the eleventh or twelfth grade also by 2008-09. The state 
superintendent's office has developed classroom-based 
assessment models for districts to use (RCW 284A.230.095). 
The social studies requirement shall consist of the following 
mandatory courses or equivalencies: 

(1) One credit shall be required in United States history 
and government which shall include study of the Constitution 
of the United States. No other course content may be substi- 
tuted as an equivalency for this requirement. 

(ii) Under the provisions of RCW 28A.230.170 and 
28A.230.090, one-half credit shall be required in Washington 
state history and government which shall include study of the 
Constitution of the state of Washington and is encouraged to 
include information on the culture, history, and government 
of the American Indian people who were the first inhabitants 
of the state. 

(A) For purposes of the Washington state history and 
government requirement only, the term "secondary student" 
shall mean a student who is in one of the grades seven 
through twelve. If a district offers this course in the seventh 
or eighth grade, it can still count towards the state history and 
government graduation requirement. However, the course 
should only count as a high school credit if the academic 
level of the course exceeds the requirements for seventh and 
eighth grade classes and the course would qualify for high 
school credit, because the course 1s similar or equivalent to a 
course offered at a high school in the district as determined 
by the school district board of directors. (RCW 284.230.090 
(4)) 

(B) The study of the United States and Washington state 
Constitutions shall not be waived, but may be fulfilled 
through an alternative learning experience approved by the 
local school principal under written district policy. 

(C) Secondary school students who have completed and 
passed a state history and government course of study in 


tions for ninth and tenth grade, plus content that is deter- 


another state may have the Washington state history and gov- 
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2008. 
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school district. The assessment of achieved competence in 


approved by the school principal under a written district pol- 


this subject area is to be determined by the local district 


Icy. 
(D) After completion of the tenth grade and prior to com- 


although state law requires districts to have "assessments or 
other strategies" in arts at the high school level by 2008-09. 


mencement of the eleventh grade, eleventh and twelfth grade 


The state superintendent's office has developed classroom- 


students who transfer from another state, and who have or 


based assessment models for districts to use (RCW 28A.230.- 


will have earned two credits in social studies at graduation, 


095). The essential content in this subject area may be satis- 


may have the Washington state history requirement waived 


fied in the visual or performing arts. 


by their principal if without such a waiver they will not be 
able to graduate with their class. 

(iii) One credit shall be required in contemporary world 
history, geography, and problems. Courses in economics, 
sociology, civics, political science, international relations, or 
related courses with emphasis on current problems may be 
accepted as equivalencies. 

(e) Two health and fitness credits that at minimum align 
with current essential academic learning requirements at 
grade ten and/or above plus content that is determined by the 
local school district. The assessment of achieved competence 
in this subject area is to be determined by the local district 
although state law requires districts to have "assessments or 
other strategies" in health and fitness at the high school level 
by 2008-09. The state superintendent's office has developed 
classroom-based assessment models for districts to use 


(RCW 28A.230.095). 

(i) The fitness portion of the requirement shall be met by 
course work in fitness education. The content of fitness 
courses shall be determined locally under WAC 180-51-025. 
Suggested fitness course outlines shall be developed by the 
office of the superintendent of public instruction. Students 
may be excused from the physical portion of the fitness 
requirement under RCW 28A.230.050. Such excused stu- 
dents shall be required to substitute equivalency credits in 
accordance with policies of boards of directors of districts, 
including demonstration of the knowledge portion of the fit- 
ness requirement. 

Gi) "Directed athletics" shall be interpreted to include 
community-based organized athletics. 

(f) One arts credit that at minimum is aligned with cur- 
rent essential academic learning requirements at grade ten 
and/or above plus content that is determined by the local 


(g) One credit in occupational education. "Occupa- 


tional education" means credits resulting from a series of 
learning experiences designed to assist the student to acquire 
and demonstrate competency of skills under student learning 
goal four and which skills are required for success in current 
and emerging occupations. At a minimum, these competen- 
cies shall align with the definition of an exploratory course as 
proposed or adopted in the career and technical education 
program standards of the office of the superintendent of pub- 
lic instruction. The assessment of achieved competence in 
this subject area 1s determined at the local district level. 


(h) Five and one-half electives: Study in a world lan- 
guage other than English or study in a world culture may sat- 
isfy any or all of the required electives. The assessment of 
achieved competence in these subject areas is determined at 
the local district level. 


(1) Each student shall complete a culminating project for 
graduation. The project shall consist of the student demon- 
strating both their learning competencies and preparations 
related to learning goals three and four. Each district shall 
define the process to implement this graduation requirement, 
including assessment criteria, in written district policy. 

(j) Each student shall attain a certificate of academic 
achievement or certificate of individual achievement. The 
10th grade Washington assessment of student learning and 
Washington alternate assessment system shall determine 
attainment. 


(2) State board of education approved private schools 
under RCW 28A.305.130((€6})) (5) may, but are not required 
to, align their curriculums with the state learning goals under 
RCW 284.150.210 or the essential academic learning 
requirements under RCW ((284-665.060)) 284.655.070. 
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AMENDATORY SECTION (Amending WSR 00-19-108, 
filed 9/20/00, effective 10/21/00) 


WAC 180-51-115 Procedures for granting high 
school graduation credits for students with special educa- 
tional needs. (1) No student shall be denied the opportunity 
to earn a high school diploma solely because of limitations on 
the student's ability. The board of directors of districts grant- 
ing high school diplomas shall adopt written policies, includ- 
ing procedures, for meeting the unique limitations of each 
student. Such procedures may provide for: 


(a) The extension of time the student remains in school 
up to and including the school year in which such student 
reaches twenty-one years of age; 

(b) A special education program in accordance with 
chapter 28A.155 RCW if the student is eligible; and 

(c) Special accommodations for individual students, or 
in lieu thereof, exemption from any requirement in this chap- 
ter, if such requirement impedes the student's progress 
toward graduation and there is a direct relationship between 
the failure to meet the requirement and the student's limita- 
tion. 

(2) Unless otherwise prohibited by federal or state spe- 
cial education laws, such procedures may not provide for 
exemption from the certificate of ((mastery)) academic 
achievement graduation requirement under RCW 28A.655.- 
060 (3)(c). 
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PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed January 24, 2007, 11:14 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
02-240. 

Title of Rule and Other Identifying Information: Chap- 
ter 16-25 WAC, Disposal of dead livestock. This chapter 
relates to the disposal of livestock carcasses. 

Hearing Location(s): Holiday Inn Express, 9220 East 
Mission Avenue, Spokane Valley, WA 99206, on March 13, 
2007, at 6:30 p.m.; at the Ellensburg Inn, 1700 Canyon Road, 
Ellensburg, WA 98926, on March 14, 2007, at 6:30 p.m.; and 
at the Best Western Tulalip Inn, 3228 Marine Drive N.E., 
Marysville, WA 98271, on March 15, at 6:30 p.m. 

Date of Intended Adoption: March 21, 2007. 

Submit Written Comments to: Teresa Norman, 1111 
Washington Street S.E., Olympia, WA 98504, e-mail WSDA 
RulesComments@agr.wa.gov, fax (360) 902-2092, by 
March 15, 2007. 

Assistance for Persons with Disabilities: Contact 
WSDA Receptionist by March 6, 2007, TTY (360) 902-1996 
or (360) 902-1976. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department is 
proposing to establish rules for the disposal of dead livestock 
in order to provide appropriate options for livestock produc- 
ers when dealing with livestock deaths. The proposal will 
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maintain regulatory consistency among the various state 
agencies with authority in this area. 

Reasons Supporting Proposal: Over the past several 
years, the department of health, department of ecology, and 
the Washington department of agriculture (WSDA) have 
identified deficiencies in current regulations regarding the 
disposal of dead animals. Chapters 16.36 and 16.68 RCW 
authorize the department to adopt rules related to the disposal 
of animals that have died from disease or unknown causes in 
order to prevent the spread of animal disease. 

Statutory Authority for Adoption: Chapters 16.36, 16.68 
and 34.05 RCW. 

Statute Being Implemented: Chapter 16.36 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: WSDA, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Leonard Eldridge, P.O. 
Box 42577, Olympia, WA 98504-2577, (360) 902-1881. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. There is no economic 
impact associated with these rule amendments. 

A cost-benefit analysis is not required under RCW 
34.05.328. The WSDA is not a listed agency in RCW 34.05.- 
328 (5)(a)(i). 

January 22, 2007 
Leonard E. Eldridge, DVM 


State Veterinarian 
Chapter 16-25 WAC 


DISPOSAL OF DEAD LIVESTOCK 


NEW SECTION 


WAC 16-25-010 Purpose. The purpose of this rule is to 
prevent the transmission of livestock diseases and to protect 
the public health, safety, and welfare and Washington state's 
livestock industry through the proper routine disposal of car- 
casses of livestock that have died because of disease. The 
statutory authority for the rule is found in RCW 16.36.010 
and 16.36.092. 


NEW SECTION 


WAC 16-25-015 Applicability. This rule applies to the 
disposal of livestock that has died because of disease or an 
unknown cause. 


NEW SECTION 


WAC 16-25-020 Definitions. In addition to the defini- 
tions found in RCW 16.36.005, the following definitions 
apply to this chapter: 

"Burial" means placing a carcass below the natural sur- 
face of the ground and completely covering it with soil. 

"Carcass" means the body or tissues of a livestock ani- 
mal that has died or has been killed other than by slaughter 
for human or animal consumption or commercial use. 
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"Composting" means the aerobic decomposition of 
organic matter under controlled conditions. 

"Death from disease" means livestock that has died 
from a disease or an unknown cause. 

"Emergency disposal" means disposal of carcasses 
ordered depopulated by the director or depopulated as a result 
of a reportable disease listed in WAC 16-70-010. 

"Incineration" means the controlled and monitored 
combustion of carcasses for the purposes of volume reduc- 
tion and pathogen control as approved by the department of 
ecology or local air pollution control authorities. 

"Landfill" means a permitted facility, whether on-site 
or off-site, where solid waste is permanently placed in or on 
land, in accordance with chapter 70.95 RCW and chapters 
173-350 and 173-351 WAC. 

"Livestock" means horses, mules, donkeys, cattle, 
bison, sheep, goats, swine, rabbits, llamas, alpacas, ratites, 
poultry, waterfowl, game birds, and other species so desig- 
nated by statute. This term does not include free ranging 
wildlife as defined in Title 77 RCW. 

"Natural decomposition" means decomposition of car- 
casses through natural decay processes on the surface of the 
ground without cover material. 

"Open burning" means the act of consuming or 
destroying a carcass by fire with or without the use of an 
accelerant. 

"Rangeland" means a large open area for grazing of 
livestock in excess of one hundred sixty acres of contiguous 
usable grazing or timberland. 

"Rendering" means the practice of using heat to con- 
vert dead animal carcasses and animal by-products into mar- 
ketable products, such as meat and bone meal for animal 
feed, human food additives, or cosmetics. 

"Routine disposal" means the disposal of the carcass of 
a livestock animal that died in the normal course of business. 
Routine disposal does not include carcasses of livestock 
ordered depopulated by the director or depopulated as a result 
of a reportable disease listed in WAC 16-70-010. 


NEW SECTION 


WAC 16-25-025 Routine disposal. A carcass must be 
disposed of within seventy-two hours to avoid nuisance odors 
or disease. The following are acceptable methods for the rou- 
tine disposal of carcasses: 

(1) Burial. 

(a) A carcass may be disposed of by burial on the prop- 
erty where the livestock animal died if done with the approval 
of the property owner. 

(b) A carcass must be buried to a depth so that no part of 
the carcass is nearer than three feet to the natural surface of 
the ground. Every part of the carcass must be covered with at 
least three feet of soil within twenty-four hours of placement 
in the ground. 

(c) Carcass burial must be: 

(i) At least three hundred feet from any well, spring, or 
body of surface water, such as a river, stream, lake, pond, or 
intermittent stream; 

(ii) At least three hundred feet from any residence not 
owned by the owner of the livestock animal; 
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(iii) At least fifty feet from any property line; and 

(iv) Not in a low-lying area subject to seasonal flooding 
or within a hundred-year flood plain or in a manner that will 
impact ground water. 

(d) Each burial site is limited to one thousand pounds of 
carcasses or one livestock animal weighing more than one 
thousand pounds. 

(e) Carcass burial is not allowed on a property of less 
than five acres, except for the burial of a single carcass 
weighing less than two hundred pounds. The maximum 
amount of land used for burial during any year is limited to 
ten percent of the property or one acre, whichever is greater. 

(2) Burning. Open burning of carcasses is not allowed 
for routine disposal under RCW 70.94.775. 

(3) Composting. Composting must be conducted in 
compliance with chapter 70.95 RCW and chapter 173-350 
WAC. 

(4) Incineration. 

(a) Complete incineration of carcasses to a mineral resi- 
due must be performed in an approved incineration facility or 
by a mobile air curtain incinerator; and 

(b) Appropriate permits must be obtained in advance 
through the local air pollution control authority or the depart- 
ment of ecology in accordance with requirements of chapter 
70.94 RCW, Washington Clean Air Act. 

(5) Landfill. Carcasses may be disposed of at a privately 
or publicly owned landfill with prior approval of the local 
health officer and the landfill operator, and permitted in 
accordance with chapter 70.95 RCW and chapters 173-350 
and 173-351 WAC. 

(6) Natural decomposition. A livestock animal that 
dies on private or state rangeland from causes other than a 
significant infectious or contagious disease agent may be left 
to decompose naturally on that property as long as the car- 
cass: 

(a) Is at least one thousand three hundred twenty feet 
from any well, spring, sinkhole, or body of surface water 
such as a river, stream, lake, pond, or intermittent stream; 

(b) Is at least one thousand three hundred twenty feet 
from any residence not owned by the owner of the dead live- 
stock animal; 

(c) Is at least one thousand three hundred twenty feet 
from any public roadway; 

(d) Is out of public view; and 

(e) Is left to decompose on the land with the property 
owner's permission. 

(7) Digestion. Digestion of carcasses may be accom- 
plished only in a properly designed and sized carcass digester 
approved by the director. 

(8) Rendering. Carcasses may be rendered only by a 
rendering plant licensed under chapter 16.68 RCW, Disposal 
of dead animals. 


NEW SECTION 


WAC 16-25-030 Disposal of livestock that have died 
from a reportable disease. The carcass of a livestock animal 
that has died from a reportable disease must be disposed of in 
consultation with the state veterinarian. The list of reportable 
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diseases and reporting requirements are found in chapter 16- 
70 WAC. 


NEW SECTION 


WAC 16-25-040 General emergency authority. If the 
state veterinarian determines there is an animal health emer- 
gency, the state veterinarian has the authority to specify the 
method of disposal and place additional requirements for the 
disposal of carcasses of livestock animals that die of disease 
or are euthanized to prevent the spread of disease. 


WSR 07-03-173 
PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed January 24, 2007, 11:16 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
11-071. 

Title of Rule and Other Identifying Information: Chap- 
ter 16-54 WAC, Animal importation. This chapter relates to 
the importation of livestock, including foreign and exotic 
species. 

Hearing Location(s): Holiday Inn Express, 9220 East 
Mission Avenue, Spokane Valley, WA 99206, on March 13, 
2007, at 6:30 p.m.; at the Ellensburg Inn, 1700 Canyon Road, 
Ellensburg, WA 98926, on March 14, 2007, at 6:30 p.m.; and 
at the Best Western Tulalip Inn, 3228 Marine Drive N.E., 
Marysville, WA 98271, on March 15, at 6:30 p.m. 

Date of Intended Adoption: March 21, 2007. 

Submit Written Comments to: Teresa Norman, 1111 
Washington Street S.E., Olympia, WA 98504, e-mail WSDA 
RulesComments@agr.wa.gov, fax (360) 902-2092, by 
March 15, 2007. 

Assistance for Persons with Disabilities: Contact 
WSDA Receptionist by March 6, 2007, TTY (360) 902-1996 
or (360) 902-1976. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department 
proposes to amend chapter 16-54 WAC to: 

(1) Reorganize and rewrite the chapter for clarity and 
ease of use; 

(2) Update requirements to help prevent the entry and 
spread of infectious and contagious animal diseases into the 
state; and 

(3) Correct outdated information. 

Reasons Supporting Proposal: The amendments will 
help safeguard the health and safety of the state's livestock 
populations and the livestock industry, and will help the state 
maintain its disease-free certifications. 

Statutory Authority for Adoption: Chapters 16.36 and 
34.05 RCW. 

Statute Being Implemented: Chapter 16.36 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington state department of 
agriculture (WSDA), governmental. 


Proposed 


WSR 07-03-173 


Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Leonard Eldridge, P.O. 
Box 42577, Olympia, WA 98504-2577, (360) 902-1881. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. There is no economic 
impact associated with these rule amendments. 

A cost-benefit analysis is not required under RCW 
34.05.328. The WSDA is not a listed agency in RCW 34.05.- 
328 (5)(a)(i). 

January 22, 2007 
Leonard E. Eldridge, DVM 
State Veterinarian 


AMENDATORY SECTION (Amending WSR 99-09-023, 
filed 4/15/99, effective 5/16/99) 


WAC 16-54-010 Definitions. ((Fer-purpeses-of-this 
"Director means _the-director_of agricultureof the 
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77+REW-)) In addition to the definitions found in RCW 
16.36.005, the following definitions apply to this chapter: 

"Accredited free state or zone" means a state or zone that 
is or is part of a state that has been determined by United 
States Department of Agriculture (USDA) Animal and Plant 
Health Inspection Service (APHIS) to have a zero prevalence 
of cattle and bison herds affected with bovine tuberculosis as 
listed in Title 9 CFR Part 77.79 (January 1, 2006). 

"Approved veterinary laboratory" means a laboratory 
that has been approved by National Veterinary Services Lab- 
oratories. 

"Certificate of veterinary inspection" means a legible 
veterinary health inspection certificate on an official form 
(electronic or paper) from the state of origin or from APHIS, 
USDA executed by a licensed and accredited veterinarian or 
a veterinarian approved by APHIS, USDA. The certificate of 
veterinary inspection is also known as an "official health cer- 
tificate." 

"Department" means the Washington state department of 
agriculture (WSDA). 

"Director" means the director of WSDA or the director's 
authorized representative. 

"Domestic bovine" means domesticated cattle, including 
bison. 

"Domestic equine" means horses, donkeys, 
ponies, and other animals in the Eguidae family. 

"Entry permit" means prior written permission issued by 
the director to admit or import animals into Washington state. 

"Exotic animal" means species of animals that are not 
native to Washington state but exist elsewhere in the world in 
the wild state. 

"Immediate slaughter" means livestock will be slaugh- 
tered within three days of entry into Washington state. 

"Mature vaccinate" means a female bovine over the age 
of twelve months that has been vaccinated, under directions 
issued by the state of origin, with a mature dose of brucellosis 
vaccine. 

"Modified accredited state or zone" means a state or 
zone that is or is part of a state that has been determined by 
USDA, APHIS to have a prevalence of bovine tuberculosis of 
less than 0.1 percent of the total number of herds of cattle and 
bison as listed in Title 9 CFR Part 77.11 (January 1, 2006). 

"Movement permit" means an entry permit that is valid 
for six months and permits the entry of domestic equine into 
Washington state. 

"NPIP" means the National Poultry Improvement Plan. 

"Official brucellosis test" means the official test defined 
by Title 9 CFR Part 78.1 (January 1, 2006). 

"Official brucellosis vaccinate" means an official adult 
vaccinate or official calfhood vaccinate as defined by Title 9 
CFR Part 78.1 (January 1, 2006). 

"Poultry" means chickens, turkeys, ratites, waterfowl, 
game birds, pigeons, doves, and other domestic fowl desig- 
nated by statute. Poultry does not mean free ranging birds 
defined as wildlife in RCW 77.08.010(16). 

"Restricted feedlot" means a feedlot holding a permit 
issued under chapter 16-30 WAC. 

"USDA, APHIS" means the United States Department of 
Agriculture Animal and Plant Health Inspection Service. 

"Wild animals" is defined in RCW 77.08.010(17). 
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GENERAL IMPORTATION REQUIREMENTS 


NEW SECTION 


WAC 16-54-025 Transporting livestock—Sanitary 
requirements. All trucks, railway cars, and other convey- 
ances used for the transportation of livestock must be: 

(1) Maintained in a sanitary condition free of material of 
animal origin that would present a danger of the spread of any 
communicable disease; and 

(2) Cleaned and disinfected when required by the direc- 
tor in order to prevent the spread of disease. 


NEW SECTION 


WAC 16-54-028 Testing procedure requirements. (1) 
An accredited veterinarian or a licensed veterinary technician 
under the direct or indirect supervision of an accredited vet- 
erinarian must collect and submit all test specimens. 

(2) All livestock regulatory tests must be performed by a 
laboratory approved by the National Veterinary Services 
Laboratories. 

(a) Samples for official tuberculosis tests must be col- 
lected by state or federal accredited animal health veterinari- 
ans and submitted to an approved veterinary laboratory. 

(b) Technicians employed and approved by state or fed- 
eral governments and directly or indirectly supervised by 
state or federal animal health veterinarians may conduct rou- 
tine surveillance tests. 


AMENDATORY SECTION (Amending WSR 99-09-023, 


filed 4/15/99, effective 5/16/99) 


WAC 16-54-030 ((Health)) Certificate of veterinary 
inspection, and entry permit requirements. ((G)At-anit 
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inspection: 

(a) A certificate of veterinary inspection must accom- 
pany all animals entering Washington state, except where 
specifically exempted in this chapter. 

(b) The certificate of veterinary inspection must show 
that all livestock listed have been examined and found in 
compliance with vaccination, testing, and Washington ani- 
mal identification requirements found in chapter 16-610 
WAC. 

(c) Any exemption to the requirement for a certificate of 
veterinary inspection may be suspended during an emergency 
disease condition declared by the director. 

(2) Entry permit: An entry permit is required on: 

(a) All domestic bovine (including Mexican cattle, Cana- 
dian cattle, and bison); 

(b) Swine; 

(c) Rams; 

(d) Equine identified on a certificate similar to the Wash- 
ington Equine Certificate of Veterinary Inspection and 
Movement Permit (form AGR-3027); and 

(e) Equine from states or countries where equine report- 
able diseases have been diagnosed. 

(3) Entry permits are granted at the discretion of the 
director and may be obtained from: 


Washington State Department of Agriculture 
Animal Services Division 

1111 Washington Street S.E. 

P.O. Box 42577 

Olympia, Washington 98504-2577 
360-902-1878. 
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NEW SECTION 


WAC 16-54-032 Certificate of veterinary inspec- 
tion—Required information. (1) A certificate of veterinary 
inspection must contain the following information: 

(a) An entry permit, when required; 

(b) Date of inspection; 

(c) Names and addresses of the consignor and consignee; 

(d) Shipment information, including: 

(i) Origin of shipment; 

(ii) Anticipated shipment date; and 

(iii) Number of animals in the shipment; 

(e) Certification that the animals are free from clinical 
signs or known exposure to any infectious or communicable 
disease; 

(f) Test or vaccination status, when required; 

(g) Description of each animal by: 

(i) Identifying species; 

(ii) Breed; 

(iii) Age; 

(iv) Sex of the animal; 

(v) Color; and 

(vi) Tag, tattoo, USDA-approved RFID (radio frequency 
identification device) ear tag, or other official method of 
identification, including ownership brands. 

(2) All certificates of veterinary inspection must be 
reviewed by the animal health official of the state of origin 
and a copy must be immediately forwarded to: 


Washington State Department of Agriculture 
Animal Services Division 

1111 Washington Street S.E. 

P.O. Box 42577 

Olympia, Washington 98504-2577. 


AMENDATORY SECTION (Amending Order 1172, filed 
12/15/70) 


WAC 16-54-060 Quarantine. ((Demestic-anumals 
permission;-er-not-meeting-the-health-requirements-of the 


the-directer.)) Any animal entering Washington state without 
a required certificate of veterinary inspection, or required 
entry permit, or that does not meet the requirements of this 
chapter shall be quarantined at the owner's expense and sub- 
ject to any required test, inspection, or vaccination at the 
owner's expense until released from quarantine by the direc- 
tor. 


IMPORTATION RESTRICTIONS 


NEW SECTION 


WAC 16-54-065 Prohibited entries. (1) Any animal 
that is infected with or exposed to any infectious or commu- 
nicable disease is prohibited from entering Washington state. 

(2) Livestock that have been located within the past 
thirty days within ten miles of any premises where a report- 
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able disease listed in WAC 16-70-010 has been diagnosed are 
prohibited from entering Washington state. 

(3) Cattle originating from Mexican dairies are prohib- 
ited from entering Washington state for any purpose. 

(4) Feral swine are prohibited from entering Washington 
state. 

(5) Domestic swine from herds where brucellosis is 
known to exist are prohibited from entering Washington 
state. 

(6) Deleterious exotic wildlife, as defined by RCW 
77.08.010 and designated at WAC 232-12-017, are prohib- 
ited from entering Washington state, except as provided in 
WAC 232-12-017. 

(7) The Washington state department of health under 
WAC 246-100-191 (Animals, birds, pets—Measures to pre- 
vent human disease) prohibits certain animals including bats, 
skunks, foxes, raccoons, and coyotes from being imported 
into Washington state except for exhibition by bona fide pub- 
lic or private zoological parks. 

(8) Entry permits allowing bona fide public or private 
zoological parks to import bats, skunks, foxes, raccoons, and 
coyotes may be issued by the director in consultation with the 
secretary of the Washington state department of health. 

Exemptions: 

(9) Infected or exposed animals destined for immediate 
slaughter, or with an entry permit to a research facility, or 
with an entry permit to a veterinary facility for treatment may 
enter at the discretion of the director. 


NEW SECTION 


WAC 16-54-068 Restrictions. (1) It is a violation to 
import animals into Washington state that do not comply 
with the requirements of this chapter or any other Washing- 
ton state regulation relating to animal health and care, or to 
the importation and movement of poultry, hatching eggs, and 
wildlife. 

(2) All animals entering Washington state must comply 
with the requirements of USDA, APHIS regulations found at 
Title 9 CFR for movement or importation from foreign coun- 
tries. 

(3)(a) Livestock entering Washington state from a state 
where a reportable disease listed in WAC 16-70-010 has been 
diagnosed within the past thirty days must be accompanied 
by a valid entry permit and a certificate of veterinary inspec- 
tion. 

(b) The certificate of veterinary inspection shall also 
include written verification that the animals have not been 
exposed to any reportable disease nor located within ten 
miles of an area where such a disease has been diagnosed. 

(c) In the case of a state where vesicular stomatitis has 
been diagnosed, the certificate of veterinary inspection must 
be issued within twenty-four hours of shipment to Washing- 
ton state and must contain: 

(1) The temperature reading of each animal at the time of 
inspection; and 

(11) The following statement written by an accredited vet- 
erinarian: 

"All animals identified on this certificate have been 
examined and found to be free from clinical signs of vesicular 
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stomatitis. During the past thirty days, these animals have 
not been exposed to vesicular stomatitis or located within ten 
miles of an area where vesicular stomatitis has been diag- 
nosed." 

(d) Cattle entering Washington state from a state or a for- 
eign state or province where vesicular stomatitis has been 
diagnosed must be held at their destination separate and apart 
from all other cattle for a period of seven days and reexam- 
ined by an accredited veterinarian at the end of that period. 

(4) Dogs, cats, and ferrets must be accompanied by an 
entry permit and proof of current rabies vaccination if they 
originate from a rabies quarantined area or an area where the 
state of origin has designated terrestrial rabies as endemic. 


HORSES, DONKEYS, MULES AND OTHER DOMES- 
TIC EQUINE AND EQUINE REPRODUCTIVE PROD- 
UCTS 


AMENDATORY SECTION (Amending WSR 99-09-023, 


filed 4/15/99, effective 5/16/99) 


WAC 16-54-071 Domestic equine and equine repro- 
ductive products—Importation requirements, (È 
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office—Likewise-horses-from-the-western-state-of-Oregon; 
California, Idaho; Nevada Utah Arizona, Montana, Wyo- 
ming, Colerade_or New Mexico mayenterthestate-of Wash- 
ingten-for-shews.-rides-er-ether-events-and-return-with-docu- 
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eate-)) Import health requirements. 
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and equine reproductive products entering Washington state 
must be accompanied by a certificate of veterinary inspec- 
tion. 

(b) Equine vaccinated against equine viral arteritis 
(EVA) must be accompanied by a vaccination certificate. 

(c) Reproductive products must be accompanied by an 
application for equine semen/embryo import permit for EVA. 

(d) Domestic equine from the western states of Oregon, 
Idaho, California, Nevada, Utah, Arizona, Montana, Wyo- 
ming, Colorado, and New Mexico may enter Washington 
state for shows, rides, or other events either with a certificate 
of veterinary inspection or with a document similar to the 
Equine Certificate of Veterinary Inspection and Movement 
Permit. Individual trips cannot exceed ninety days. 

(e) An itinerary of interstate travel must be filed with the 
department within fourteen days of the expiration of the 
movement permit. 

(2) All certificates and forms may be obtained from and 
sent to: 


Washington State Department of Agriculture 
Animal Services Division 

1111 Washington Street S.E. 

P.O. Box 42577 

Olympia, Washington 98504-2577 


Exemptions to import health requirements. 

(3) Horses traveling into Washington state with their 
Oregon or Idaho owners in private conveyance for round-trip 
visits of not more than four days duration for purposes other 
than breeding are exempt from the certificate of veterinary 
inspection. 

Import test requirements. 

(4) All test procedures, including obtaining blood sam- 
ples and other biologic specimens, must be carried out by an 
accredited veterinarian and a veterinary laboratory that is 
approved by the National Veterinary Services Laboratories. 

Equine infectious anemia (EIA). 

(5) All domestic equine, except foals under six months of 
age accompanying their negative tested dams, must have a 
negative test for equine infectious anemia (EIA) within six 
months before entering Washington state. 

Exemptions to EIA test requirements. 

(6) Domestic equine moving to Washington from Ore- 
gon are excluded from EIA test requirements. 

Equine viral arteritis (EV A). 

(7)(a) Intact males over six months of age must test anti- 
body negative for EVA within thirty days before entry into 
Washington state or have proof of vaccination. See subsec- 
tion (12) of this section. 

(b) Equine semen must originate from a stallion that has 
proof of vaccination or a negative antibody test for EVA dur- 
ing the current breeding season. 

(8) Equine embryos must originate from donor equine 
that has proof of vaccination or a negative antibody test neg- 
ative for EVA during the current breeding season. 

(9) Intact males over six months of age and equine repro- 
ductive products that test positive for EVA may enter Wash- 
ington state only if accompanied by an entry permit and a 
statement on the certificate of veterinary inspection verifying 


ter, all horses, donkeys, mules, and other domestic equine 


that the consignee: 
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(a) Has been advised of the positive antibody test results 
and the associated risks of EVA infection; 

(b) Agrees to follow the recommendations of the Office 
International des Epizooties of the World Organization of 
Animal Health regarding EVA and USDA recommendations 
found in the Eguine Viral Arteritis Uniform Methods and 
Rules, effective April 19, 2004; and 

(c) Consents to the shipment. 

(10) Stallions that test antibody positive for EVA may be 
subject to quarantine. 

(11) Additional testing for EVA may be required during 
emergency disease conditions declared by the director. 

(12) Equine semen and embryos from antibody positive 
donors must be used only on vaccinated or seropositive 
mares. These mares must be isolated for twenty-one days 
following insemination or implantation. 

(13) Vaccinated equine that test antibody positive for 
EVA must be accompanied by a certificate of veterinary 
inspection that provides proof of: 

(a) A prevaccination negative antibody blood test; 

(b) Vaccination within ten days of the prevaccination 
blood test; and 

(c) Approved method of animal 
Approved methods of identification are: 

(i) Photograph or clearly drawn picture of the animal 
(both sides and front); 

(11) Brand inspection (hot iron or freeze brand); 

(iii) Microchip; and/or 

(iv) Lip tattoo. 

Piroplasmosis. 

(14) Any equine that has ever tested positive for piro- 
plasmosis may not enter Washington state. 

(15) Any equine that has originated from a country or 
state where piroplasmosis is endemic, or has ever been 
exposed to piroplasmosis must test negative to a C-ELISA 
test within thirty days before entry. Upon entry into Wash- 
ington state, these equine must be quarantined and retested in 
sixty to ninety days. 


identification. 


CATTLE, BISON, AND OTHER DOMESTIC BOVINE 


AMENDATORY SECTION (Amending WSR 05-14-019, 
filed 6/24/05, effective 7/25/05) 


WAC 16-54-082 Domestic bovine animals—Impor- 
tation requirements. ((Al-demestic bovine animals tnehid- 
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permit A pai of the Minim shall üccompors ass ekee 
transperting-cattle-into-the-state-for-such-temporary-grazing 
purpeses-)) Import health requirements. 

(1) Domestic bovine entering Washington state must 
have a certificate of veterinary inspection and an entry permit 
issued by the office of the state veterinarian. 

Exemptions to import health requirements. 

(2) A certificate of veterinary inspection is not required 
for domestic bovine that are consigned to federally inspected 
slaughter plants for immediate slaughter or to state-federal 
approved livestock markets where import requirements can 
be met. 


NEW SECTION 


WAC 16-54-083 Domestic and foreign bovine brucel- 
losis requirements. (1) Female cattle, domestic and foreign, 
must have an official calfhood brucellosis vaccination and 
legible vaccination tattoo before entry into Washington state. 

(a) Cattle vaccinated with strain 19 vaccine must be per- 
manently identified with a tattoo in the right ear that must 
bear the USDA registered V shield preceded by a number 
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indicating the quarter of the year in which they were vacci- 
nated, followed by the last digit of the year of vaccination. 

(b) Cattle vaccinated with RB-51 strain of vaccine must 
be permanently identified with a tattoo in the right ear that 
must bear the USDA registered V shield preceded by the let- 
ter R followed by the last digit of the year of vaccination. 

(c) Brucellosis vaccinated cattle from foreign countries 
must present original vaccination certificates. On arrival, the 
cattle must be tattooed with the USDA V shield and the year 
indicated on the vaccination certificate. 

(2) Mature vaccinated domestic bovine that are identi- 
fied by a legible vaccination tattoo and USDA vaccination 
and USDA identification tags will be allowed entry into 
Washington state if the state of origin allows mature vaccina- 
tion and is of the same brucellosis class or higher. 

(3)(a) Test eligible dairy cattle from all states and all cat- 
tle from Class A states must be tested negative for bovine 
brucellosis within thirty days before entry. 

(b) Beef cattle from selected brucellosis free states des- 
ignated by the director may be required to have a negative 
test thirty days before entry. 

(c) Test eligible bovine are bulls over six months of age, 
brucellosis vaccinated dairy females over twenty months of 
age, and brucellosis vaccinated beef breed females over 
twenty-four months of age. 

(4) All animals must be identified by USDA approved 
official identification. 

Exemptions to domestic bovine brucellosis test and 
vaccination requirements. 

(5) Domestic bovine that are exempt from brucellosis 
testing and vaccination requirements are: 

(a) Those cattle from a class free state consigned to 
restricted feedlots; 

(b) Those consigned to federally inspected slaughter 
plants for immediate slaughter; 

(c) Heifer calves less than four months of age; 

(d) Slaughter only dairy breed cattle from Oregon, Idaho, 
and Montana that are consigned to a state-federal approved 
livestock market; 

(e) Bull calves less than six months of age; 

(f) Steers and spayed heifers; 

(g) Official brucellosis vaccinated dairy cattle less than 
twenty months of age; 

(h) Official brucellosis vaccinated beef cattle less than 
twenty-four months of age; 

(i) Cattle from a certified brucellosis free herd, as 
defined by Title 9 CFR Part 78.1; and 

(j) Test eligible beef breed cattle and dairy cattle that are 
consigned to a state or federally approved livestock market to 
meet entry testing requirements. Heifer calves between four 
and twelve months of age may be consigned to a state-federal 
approved sale yard where they will remain until meeting vac- 
cination requirements. 


NEW SECTION 


WAC 16-54-085 Domestic bovine tuberculosis 
requirements. (1) All domestic bovine from a modified 
accredited advanced or lower state or zone must have a nega- 
tive TB test within sixty days before entry into Washington 
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state. Domestic bovine from a modified accredited or lower 
state or zone shall be held separate and apart from native cat- 
tle for sixty days and retested negative at least sixty days after 
entry into Washington state. 

(2) Dairy cattle six months of age or older must: 

(a) Test negative for bovine tuberculosis within sixty 
days before entering Washington state; and 

(b) Be identified with a USDA silver identification ear 
tag, or a USDA-approved RFID tag, or an orange brucellosis 
vaccination tag. 

(3) Dairy heifers and bull calves less than six months 
of age must: 

(a) Be issued a hold order or a quarantine order that 
requires the animals to be taken directly to a designated pre- 
mises or facility; 

(b) Be held separate and apart from all other domestic 
bovine until they test negative for bovine tuberculosis after 
six months of age; and 

(c) Be identified with a USDA silver identification ear 
tag, or a USDA-approved RFID tag, or an orange brucellosis 
vaccination tag. 

(4) Mexican cattle - All cattle imported from Mexico, 
including those imported for rodeo or recreation purposes, 
must be sexually neutered, and must bear official Mexican 
identification. 

(a) All Mexican cattle must be accompanied by proof of 
two negative bovine tuberculosis tests conducted in the 
United States after entry from Mexico. The second negative 
test must be a minimum of sixty days after the first test and 
within thirty days before entry into Washington state. 

(b) If Mexican cattle entering Washington state are not 
accompanied by proof of two negative bovine tuberculosis 
tests prior to entry, they will be issued a hold order or a quar- 
antine order that requires the animals to be taken directly to a 
designated premises or facility and kept separate and apart 
from Washington cattle until the completion of required tests. 

(c) Sexually intact Mexican beef cattle may enter only 
with a prior entry permit and at the discretion of the director. 

Exemptions to domestic bovine tuberculosis test 
requirements. 

(5) Dairy cattle are exempt from bovine tuberculosis 
testing requirements 1f they: 

(a) Originate from an accredited bovine tuberculosis-free 
herd, as defined by USDA, APHIS in Title 9 CFR Chapter 1 
Part 77 (January 1, 2006), and if an accredited herd number 
and the date of the last bovine tuberculosis test are shown on 
the certificate of veterinary inspection; 

(b) Are consigned to federally inspected slaughter plants 
for immediate slaughter; or 

(c) Are consigned to slaughter through sale yards and 
remain in slaughter channels. 

(6) Adult dairy cows from Oregon and Idaho that 
have not met the department's brucellosis and tuberculosis 
requirements may enter a WSDA approved brucellosis/tuber- 
culosis holding facility in Washington state until testing 
requirements have been met. 

(7) Dairy steers and spayed heifers are exempt from 
bovine tuberculosis testing requirements before entry into 
Washington state if they are entering restricted feedlots to be 
fed for slaughter. 
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(8) Mexican cattle are exempt from the second bovine 
tuberculosis test and isolation requirements if they are con- 
signed to a federally inspected slaughter plant for immediate 
slaughter or if they are entering restricted feedlots to be fed 
for slaughter. 


NEW SECTION 


WAC 16-54-088 Temporary grazing permits. Cattle 
moving interstate on grazing permits are exempt from a cer- 
tificate of veterinary inspection and testing requirements. 

(1)(a) Persons desiring to move cattle into Washington 
state for temporary grazing purposes must complete a tempo- 
rary grazing application approved by both states. After 
approval, a permit number will be issued. 

(b) Temporary grazing permits are valid for a period not 
to exceed six months and are valid only for movement to the 
destination specified on the permit. 

(c) A copy of the approved application must accompany 
any vehicle transporting cattle into Washington state for tem- 
porary grazing purposes. 

(d) Temporary grazing permits will be issued only for 
cattle entering from states that share common borders with 
the state of Washington. 

(2) Permits are granted based on current disease condi- 
tions in both states. The director may specify conditions on 
the permit to prevent or control disease. 


GOATS 


AMENDATORY SECTION (Amending WSR 92-21-039, 
filed 10/15/92, effective 11/15/92) 


WAC 16-54-090 Goats—Importation and testing 
requirements. ee 


age-are-exempt front bruceHosistest requirement)) Import 
health requirements. 

(1) All goats entering Washington state must be accom- 
panied by a certificate of veterinary inspection. The certifi- 
cate of veterinary inspection must state that the animals are 
free from clinical signs or known exposure to any infectious 
or communicable disease. 

(2) Female dairy goats six months of age or older must 
test negative for brucellosis and tuberculosis within thirty 
days before they enter Washington state. 

(3) Breeding goats over eighteen months of age, except 
low risk commercial goats (goats that have not been commin- 
gled with sheep), must have official USDA scrapie identifica- 
tion. 

Exemption to import health requirements. 

(4) Goats traveling into Washington state with their Ore- 
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SHEEP 


AMENDATORY SECTION (Amending WSR 99-09-023, 
filed 4/15/99, effective 5/16/99) 


WAC 16-54-101 Sheep—Importation and testing 
requirements. ((Sheep-exceptthese for immediate slaughter, 
shall_be accompanied bya_health certificate stating theyare 


ehinieally free from infectious and communicable disease and 
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health requirements. 
(1) A certificate of veterinary inspection must accom- 


pany all sheep entering Washington state. The certificate of 
veterinary inspection must state that the sheep: 

(a) Are clinically free from the signs of infectious dis- 
eases, including footrot, sore mouth, and caseous lymphaden- 
itis; and 

(b) Originated from a flock in which scrapie has not been 
diagnosed in the past seven years or are from a flock enrolled 
in the USDA Voluntary Scrapie Flock Certification Program 
described in Title 9 CFR Part 54 (January 1, 2006). 

(c) Are officially identified with official USDA scrapie 
program identification. Sheep required to be officially iden- 
tified include: 

(i) All breeding sheep: 

(11) All sexually intact sheep imported for exhibition; 

(iii) All sheep over eighteen months of age. 

Import test requirements. 

(2) All breeding rams over six months of age require an 
entry permit. 

(3) The certificate of veterinary inspection must state 
that the rams: 

(a) Tested negative on an ELISA test for Brucella ovis 
within thirty days before entering Washington state; and 

(b) Are palpated and certified free of any evidence of 
epiditymitis; and 

(c) Are individually identified with an official USDA 
scrapie program identification. Each ram's identification 
number, test results, and the date of the test must be entered 


gon and Idaho owners in private conveyance for round-trip 


on the certificate of veterinary inspection accompanying the 


visits of not more than four days duration for purposes other 


animal. 


than breeding are exempt from the certificate of veterinary 
inspection. 
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(4) Rams of Suffolk, Hampshire, Shropshire, South- 
down, or Montadale descent, or their crossbreeds may enter 
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Washington state for breeding purposes if they are deter- 
mined by genetic testing before entry to be OR or RR at the 
171 codon. 

Exemptions to import health and test requirements. 

(5) Sheep traveling into Washington state with their Ore- 
gon and Idaho owners in private conveyance for round-trip 
visits of not more than four days duration for purposes other 
than breeding are exempt from the certificate of veterinary 
inspection. 

(6) Sheep entering Washington state for immediate 
slaughter at a USDA inspected slaughter plant are exempt 
from the certificate of veterinary inspection and testing 
requirements. 

(7) Official USDA approved scrapie identification 1s not 
required on slaughter sheep less than eighteen months of age. 


LLAMAS AND ALPACAS 


NEW SECTION 


WAC 16-54-105 Llamas and alpacas. Import health 
requirements. 

(1) All llamas and alpacas imported into Washington 
shall be accompanied by a health certificate stating that the 
animals are free from signs of or exposure to infectious or 
contagious disease. 

Exemptions to import health requirements. 

(2) Llamas and alpacas traveling into Washington state 
with their Oregon and Idaho owners in private conveyance 
for round-trip visits of not more than four days duration for 
purposes other than breeding are exempt from the certificate 
of veterinary inspection. 


SWINE 


AMENDATORY SECTION (Amending WSR 92-21-039, 
filed 10/15/92, effective 11/15/92) 


WAC 16-54-111 Swine—Importation and testing 
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G+) Direet shipment fronta stage T¥ of V slatelaree: 

Swine from-eceuntry determined tobe free-efpseu- 
dorabies-)) Import health requirements. 

(1) All swine entering Washington state must be accom- 
panied by an entry permit, a certificate of veterinary inspec- 
tion, and official USDA approved identification. Feral swine 
are prohibited in Washington state. 

Import test requirements. 

(2) Brucellosis. All intact male and intact female swine 
more than six months of age must be tested negative for bru- 
cellosis within thirty days before entering Washington state 
or must originate from a USDA validated brucellosis free 
herd or state (Swine Brucellosis Control/Eradication State- 
Federal-Industry Uniform Methods and Rules, April, 1998). 

(3) Pseudorabies. No test is required from states recog- 
nized as Stage IV or Stage V by Pseudorabies Eradication 
State-Federal-Industry Program Standards, November 1, 
2003. 

(4) A negative pseudorabies test within thirty days 
before entry is required for swine from any state or area that 
loses Stage IV or Stage V status. 

Exemptions to Import Test Requirements. 

(5) Swine shipped directly to a federally inspected 
slaughter plant for immediate slaughter are exempt from test- 


ing requirements. 


AVIAN SPECIES 


AMENDATORY SECTION (Amending WSR 94-23-121, 


filed 11/22/94, effective 12/23/94) 


WAC 16-54-145 ((Ratites-)) Poultry, including 
ratites Importation and testing requirements. SOR 
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birds-are-free-from-siens-or-expesure-to-infectious-disease. 
16-57 REW and/or their eges-or 


Ratites-as-defined in chapter 
De I QUI MR M EUM 


Heal earem fof aa de appears se chapter 1655 
WAC-)) Import health requirements. 

(1) All poultry, including ratites, imported into Washing- 
ton state must be accompanied by a certificate of veterinary 
inspection. 

(a) USDA VS form 17-6 (Certificate for Poultry or 
Hatching Eggs for Export) will be accepted in lieu of the cer- 
tificate of veterinary inspection. 

(b) For hatching eggs and baby poultry, a USDA NPIP 
VS form 9-3 (Report of Sales of Hatching Eggs, Chicks, and 
Poults) may be used in lieu of the certificate of veterinary 
inspection. 

(c) The certificate of veterinary inspection must include 
either the NPIP number or negative results of the required 
tests. 

(2) Poultry or hatching eggs must originate from flocks 
or areas not under state or federal restriction. 

(3) Each ratite entering Washington state must be perma- 
nently identified with USDA approved identification. The 
type of identification must be listed on the certificate of vet- 
erinary inspection. 

Import test requirements. 

(4) Poultry must: 

(a) Originate from an NPIP participant flock that has met 
classification requirements for pullorum-typhoid, Salmonella 
enteriditis, and avian influenza; or 

(b) Test negative within thirty days before entering 
Washington for pullorum-typhoid, S. enteriditis, and avian 
influenza. 

(5) Hatching eggs must originate from an NPIP partici- 
pant flock that has met classification requirements for the dis- 
eases listed in subsection (4)(a) of this section. If the parent 
breeder flock is not an NPIP participant, the parent birds must 
be tested for the above diseases within thirty days before 
entry. 

(6) Turkeys, their poults, and eggs must originate from a 
producer who is participating in the mycoplasmosis control 
phase ofthe NPIP or must have been tested serologically neg- 
ative for M. gallisepticum and M. synoviae within thirty days 
of entry. 

Exemptions to import health requirements. 

(7) Doves, pigeons, and poultry destined for immediate 
slaughter are exempt from the certificate of veterinary 
inspection and testing requirements. 


NEW SECTION 


WAC 16-54-160 Birds other than poultry—Importa- 
tion and testing requirements. Import health require- 
ments. 

(1) Birds entering Washington state require a certificate 
of veterinary inspection that contains the following state- 
ment: 

"To my knowledge, the birds listed on this certificate are 
free from clinical signs of or known exposure to infectious or 
communicable disease during the past thirty days." 
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(2) All birds must be individually identified in a manner 
appropriate to the species. 

Exemptions to import health requirements. 

(3) Family pet birds are exempt from the certificate of 
veterinary inspection. 


SMALL ANIMALS 


NEW SECTION 


WAC 16-54-170 Dogs, cats, and ferrets—Importa- 
tion and testing requirements. Import health require- 
ments. 

(1) Dogs, cats, or ferrets entering Washington state 
require a certificate of veterinary inspection. 

(2) The certificate of veterinary inspection for dogs, cats, 
or ferrets must identify each animal and certify that each ani- 
mal at the time of entry 1s current on rabies vaccination 
according to the manufacturer's label, and does not originate 
from an area under quarantine for rabies. 

Exemptions to import health requirements. 

(3) Dogs, cats, or ferrets less than ninety days of age do 
not require a rabies vaccination. 

(4) Dogs and cats that originate in Washington state and 
visit Canada for thirty days or less are exempt from a certifi- 
cate of veterinary inspection. 

(5) Dogs, cats, or ferrets that are family pets and have 
current rabies vaccination certificates and are traveling by 
private conveyance with their owners are exempt from a cer- 
tificate of veterinary inspection. 

Import test requirements. 

(6) The director may require dogs six months of age or 
older to be tested negative for heartworm. 

Exemptions to import test requirements. 

(7) Dogs and cats that are family pets, have been owned 
more than one month, are not going to be sold or have a 
change of ownership, and are traveling by private convey- 
ance with their owner or handler are exempt from the heart- 
worm test requirement. 


WILD AND EXOTIC ANIMALS AND BIRDS, 
INCLUDING ZOO ANIMALS 


NEW SECTION 


WAC 16-54-180 Wild and exotic animals and 
birds—Importation and testing requirements. Import 
health requirements. 

(1) Wild and exotic animals and birds entering Washing- 
ton state must be accompanied by a certificate of veterinary 
inspection issued by an accredited veterinarian licensed in the 
state of origin, or accompanied by an international certificate 
of health. 

(2) All wild and exotic animals must be accompanied by 
an entry permit. 

Import test requirements. 

(3) Brucellosis: Within thirty days before entering 
Washington state, negative serologic testing must be con- 
ducted on the following categories of captive wild or exotic 
animals that are more than six months of age: 
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Wild and exotic animals that must be tested for brucello- 


Table 1. 


sis 
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Tested For 


Species 
Scientific Name 


Common Name 
Examples 


Brucella abortus 


Camelidae 


* Vicuna 
* Guanaco 


Cervidae 


* Elk 

* Caribou 
* Moose 

* Reindeer 
* Deer 


Giraffidae 


* Giraffe 
* Okapi 


Bovidae 


* Antelope 

* Wild cattle 
(gaur, banteng, 
kaupre, yak) 

* Bison (Ameri- 
can bison, Euro- 
pean bison) 

* Buffalo (Asian 
water buffalo, 
tamaraw, lowland 
anoa, mountain 
anoa, African buf- 
falo) 


Ovidae, 
Capridae 


* Wild sheep (big- 
horn sheep, dalls 
sheep, mouflon, 
argoli, uriol, blue 
sheep, barbary 
sheep, red sheep) 
* Wild goats 
(Rocky Mountain 
goat, ibex, walia 
ibex, west cauca- 
sion tur, east cau- 
casion tur, Span- 
ish ibex, markhor) 


Brucella suis 


Suidae 


e Wild swine 
(European wild 
boar, bearded pig, 
Jovan pig, pygmy 
hog, wart hog, 
giant forest pig, 
East Indian swine 
or Babirusa, Afri- 
can bush pig, pec- 
caries) 


Brucella suis bio- 
var 4 


Cervidae 


* Caribou 


Proposed 


[168] 


Table 1. 
Wild and exotic animals that must be tested for brucello- 
sis 
Species Common Name 
Tested For Scientific Name Examples 
*Reindeer 
Brucella ovis Ovidae, * All wild sheep 
Capridae and goats must be 


tested and found 
negative to Bru- 
cella ovis within 
thirty days before 
entering Washing- 
ton state 


(4) Tuberculosis (Mycobacterium bovis and Mycobac- 
terium tuberculosis): 

(a) Animals less than six months of age that are nursing 
negative tested dams may be excluded from tuberculosis test 
requirements. 

(b) Within thirty days before entering Washington state, 
the animals listed in the following table must test negative for 
M. bovis and M. tuberculosis by a skin test or other approved 
test that follows federal tuberculosis protocols: 


Table 2. 
Wild and exotic animals that must be tested for tubercu- 
losis 
Species Scientific Name | Common Name Examples 
Ceropithecidae 


Hylobotidae 


* Old world primates 
* Gibbons 

* Lessor apes 
Pongidae * Great apes 
Bovidae * Antelope 

* Wild cattle 
* Wild sheep 
* Wild goats 
* Elk 


* Caribou 


Ovidae, Capridae 
Cervidae, Giraffidae 


* Moose 

* Reindeer 
* Deer 

* Giraffe 

* Okapi 


(c) Cervidae, such as elk, deer, caribou, moose, and rein- 
deer and Giraffidae, such as giraffe and okapi, must be from 
herds not known to be infected with, exposed to, or affected 
by tuberculosis. They must also test negative for M. bovis 
using the testing requirements defined in Title 9 CFR Part 
77.33 (January 1, 2006). 

(d) For all captive wild or exotic animals not listed in 
Table 2 in subsection (2)(b) of this section, the following 
statement signed by the animal's owner or agent must be 
placed on the official certificate of veterinary inspection: 
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"To my knowledge, the animals listed on this certificate 
are not infected with tuberculosis and have not been exposed 
to animals infected with tuberculosis during the past twelve 
months." 

(5) Pseudorabies: All wild swine imported for zoos, 
exhibitions or to a research facility must test negative for 
pseudorabies no more than thirty days before entry into 
Washington state and must be held in quarantine for thirty to 
sixty days pending a postentry retest. 

(6) Equine infectious anemia: All wild horses, don- 
keys, and hybrids of the family Equidae must test negative on 
an approved test for equine infectious anemia no more than 
six months before entry into Washington state. 

(7) Elaphostrongylinae (Parelophostrongylus tenvis 
(meningeal worm) and Elaphostrongylus cervis (muscle 
worm)): Before entering Washington state, all Cervidae 
must be examined for Elaphostrongylinae infection in the 
absence of anthelminthic treatment that could mask detection 
of the parasite. 

(a) All Cervidae residing for at least six months west 
of a line through the eastern boundaries of North Dakota, 
South Dakota, Nebraska, Kansas, Oklahoma, and Texas must 
have a negative fecal exam for dorsal-spined larvae made by 
an approved laboratory using the Baermann technique and be 
certified that they have not been treated with or exposed to 
anthelminthics for at least thirty days before testing. 

(b) All Cervidae residing for less than six months west 
of a line through the eastern boundaries of North Dakota, 
South Dakota, Nebraska, Kansas, Oklahoma, and Texas must 
be held in a preentry quarantine for thirty to sixty days and 
have two fecal tests for dorsal-spined larvae made by an 
approved laboratory using the Baermann technique. 

(1) The first test must be conducted at least thirty days 
and not more than forty days before the second test. 

(11) Fecal samples of at least thirty grams per sample are 
to be collected by an accredited veterinarian from the ani- 
mal's rectum and identified by the animal's official identifica- 
tion number. 

(iii) During the thirty-day testing period, test animals 
must be held in quarantine and 1solated from all other 
Cervidae not included in the shipment. 

(iv) If any animal tests positive to either of the two fecal 
tests, neither that animal nor any other animal held in quaran- 
tine with the infected animal may be imported into Washing- 
ton state. 

(c) All imported Cervidae must be held for one hundred 
eighty days in an onsite quarantine and be available for 
inspection by the director during this time. 

(d) Every thirty, sixty, ninety, one hundred twenty, one 
hundred fifty, and one hundred eighty days after arrival, fecal 
samples from the animals must be tested by the Baermann 
technique in an approved laboratory and be found negative 
for dorsal-spined larvae. Animals that test positive for dor- 
sal-spined larvae must either be removed from Washington 
state or destroyed. 

(e) To prevent the presence of the gastropod intermediate 
hosts of Elaphostrongylinae larvae, the quarantine site must 
be prepared and inspected before the imported animals enter. 
Preparation includes: 
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(1) Providing a hard surface, such as asphalt or concrete, 
on which to keep the animals; 

(11) Spraying the quarantine area with an EPA-registered 
molluscicide; and 

(111) Spraying a four-meter wide tract around the perime- 
ter of the holding compound with an EPA-registered mollus- 
cicide. This perimeter tract must be treated once every five 
days and within twenty-four hours of precipitation (10 mm or 
more) to ensure that the gastropod population 1s kept to zero 
within the compound. 

(8) Rabies: Any carnivorous mammal taken from the 
wild is prohibited from entering Washington state 1f rabies 
has been diagnosed in the state of origin during the past 
twelve months. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 16-54-018 Official brucellosis vacci- 


nates. 
WAC 16-54-020 
WAC 16-54-035 


Illegal importation. 


Certification ofhealth—Wild 
and exotic animals. 


WAC 16-54-040 Immediate slaughter cattle 


and horses. 
WAC 16-54-050 Vehicles. 
WAC 16-54-120 


WAC 16-54-125 


Dogs and cats. 


Species prohibited by state 
health department. 


WAC 16-54-135 
WAC 16-54-155 


Llamas and alpacas. 


Exotic Newcastle Disease 
(END) quarantine. 


WSR 07-03-174 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Health and Recovery Services Administration) 
(Medical Assistance) 
[Filed January 24, 2007, 11:14 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
19-078. 

Title of Rule and Other Identifying Information: WAC 
388-424-0006 Citizenship and alien status—Date of entry. 

Hearing Location(s): Blake Office Park East, Rose 
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block 
north of the intersection of Pacific Avenue S.E. and Alhadeff 
Lane. A map or directions are available at http://www 1.dshs. 
wa.gov/msa/rpau/docket.html or by calling (360) 664-6097), 
on February 27, 2007, at 10:00 a.m. 
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Date of Intended Adoption: Not earlier than February 
28, 2007. 

Submit Written Comments to: DSHS Rules Coordina- 
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500 
10th Avenue S.E., Lacey, WA 98503, e-mail schilse@ 
dshs.wa.gov, fax (360) 664-6185, by 5:00 p.m. on February 
27, 2007. 

Assistance for Persons with Disabilities: Contact 
Stephanie Schiller, DSHS Rules Consultant, by February 23, 
2007, TTY (360) 664-6178 or (360) 664-6097 or by e-mail at 
schilse@dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Current WAC 
describes certain groups of "qualified aliens" that are exempt 
from the five-year ban on receipt of Medicaid, including con- 
ditional entrants. 

Any newly arriving conditional entrants are not exempt 
from the five-year ban. 

Reasons Supporting Proposal: See above. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.057, 74.08.090, 74.09.050, and 74.09.530. 

Rule is necessary because of federal law, Medicaid Man- 
ual, Chapter 3211. 

Name of Proponent: Department of social and health 
services, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Joanie Scotson, P.O. Box 
45531, Olympia, WA 98504-5531, (360) 725-1542. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This rule does not affect 
small businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. Client eligibility rules for medical assistance are 
exempt from this requirement according to RCW 34.05.328 
(5)[(b) (vii). 

January 19, 2007 
Jim Schnellman, Chief 


Office of Administrative Resources 


AMENDATORY SECTION (Amending WSR 05-16-055, 
filed 7/28/05, effective 8/28/05) 


WAC 388-424-0006 Citizenship and alien status— 
Date of entry. (1) A person who physically entered the U.S. 
prior to August 22, 1996 and who continuously resided in the 
U.S. prior to becoming a "qualified alien" (as defined in 
WAC 388-424-0001) is not subject to the five-year bar on 
TANF, nonemergency Medicaid, and SCHIP. 

(2) A person who entered the U.S. prior to August 22, 
1996 but became "qualified" on or after August 22, 1996, or 
who physically entered the U.S. on or after August 22, 1996 
and who requires five years of residency to be eligible for 
federal Basic Food, can only count years of residence during 
which they were a "qualified alien." 

(3) A person who physically entered the U.S. on or after 
August 22, 1996 is subject to the five-year bar on TANF, 
nonemergency Medicaid, and SCHIP unless exempt. The 
five-year bar starts on the date that "qualified" status is 
obtained. 
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(4) The following "qualified aliens," as defined in WAC 
388-424-0001, are exempt from the five-year bar: 

(a) Amerasian lawful permanent residents; 

(b) Asylees; 

(c) ((Cenditional entrants: 

«4))) Cuban/Haitian entrants; 

((€e})) (d) Persons granted withholding of deportation or 
removal; 

(©) (e) Refugees; 

(6) (f) Victims of trafficking who have been certified 
or had their eligibility approved by the office of refugee reset- 
tlement (ORR); and 

(Œ) (g) Lawful permanent residents, parolees, or bat- 
tered aliens, as defined in WAC 388-424-0001, who are also 
an armed services member or veteran as described in WAC 
388-424-0007. 


WSR 07-03-180 
PROPOSED RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed January 24, 2007, 11:28 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
24-116. 

Title of Rule and Other Identifying Information: WAC 
232-12-181 Livestock grazing on department of fish and 
wildhfe lands. 

Hearing Location(s): Natural Resources Building, 1111 
Washington Street S.E., Olympia, WA 98504, on March 9- 
10, 2007, at 8:00 a.m. 

Date of Intended Adoption: April 6, 2007. 

Submit Written Comments to: Wildlife Program Com- 
mission Meeting Public Comments, 600 Capitol Way North, 
Olympia, WA 98501-1091, e-mail Wildthing@dfw.wa.gov, 
fax (360) 902-2162, by Friday, February 16, 2007. 

Assistance for Persons with Disabilities: Contact Susan 
Yeager by March 6, 2007, TTY (800) 833-6388 or (360) 902- 
2267. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Revises existing 
WAC to more accurately reflect how the department admin- 
Isters grazing permits and provides flexibility to ensure high- 
est benefits to fish and wildlife from domestic livestock graz- 
ing programs on fish and wildlife lands. Proposal amends 
WAC 232-12-181. It does not change or affect any other 
WDFW rules or fish and wildlife commission policy. 

Reasons Supporting Proposal: Existing WAC language 
has been interpreted to mean that the Washington department 
of fish and wildlife will sell grazing permits at public auction 
to the highest bidder, while providing some flexibility for 
negotiating grazing permits with individual operators as an 
option. The reality is that permits sold at public auction are 
much more difficult to administer and do not reflect how the 
department prefers to enter into new permits. Most grazing 
permits are negotiated to ensure the highest benefits to fish 
and wildlife. This provides much more flexibility for the 
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department and eliminates any sense of entitlement that a 
successful bidder might have, if the permit were purchased at 
an auction. The revised language still allows the department 
to sell permits at auction. 

Existing WAC language only provides for two-week 
temporary permits. Two-week permits are not sufficient to 
address most needs for temporary grazing or accommodate 
pilot grazing projects which may only last a year or less. 
Most requests for temporary permits come from grazing 
operators that have been impacted by wildfire or other emer- 
gencies and need emergency short-term grazing for one sea- 
son or less. In 2006, the department began some pilot grazing 
projects to test various grazing strategies and did not want to 
issue five-year permits because of the temporary and uncer- 
tain nature of a pilot project. Revised WAC language will 
make it easier to accommodate emergency grazing situations 
and pilot grazing projects. 

Statutory Authority for Adoption: RCW 77.12.210. 

Statute Being Implemented: RCW 77.12.210. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington department of fish and 
wildlife commission, governmental. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Dave Brittell, Natural Resources Build- 
ing, (360) 902-2504; and Enforcement: Bruce Bjork, Natural 
Resources Building, (360) 902-2932. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. These rules regulate 
grazing and do not directly regulate small business. 

A cost-benefit analysis is not required under RCW 
34.05.328. Not hydraulics rules. 

January 23, 2007 
Loreva M. Preuss 
Rules Coordinator 


AMENDATORY SECTION (Amending Order 03-03, filed 
1/7/03, effective 2/7/03) 


WAC 232-12-181 Livestock grazing on department 
of fish and wildlife lands. All persons wishing to apply for a 
grazing permit should contact the Washington Department of 
Fish and Wildlife, 600 North Capitol Way, Olympia, Wash- 
ington 98501-1091. 

(1) The director is authorized to enter into grazing per- 
mits when the director determines that a grazing permit will 
be consistent with the desired ecological condition for those 
lands or the department's strategic plan. Except for temporary 
permits, or permits that are being renewed or renegotiated 
with existing permittees, each grazing permit shall first be 
submitted to the commission, which may review the permit to 
ensure it conforms with commission policy. If, within thirty 
days, the commission has not disapproved the permit, the 
director shall be deemed authorized to enter into that permit. 

(2) The director shall negotiate grazing permits with 
potential grazing operators to ensure the highest benefits to 
fish and wildlife. The director may advertise and sell a per- 
mit to use department lands for grazing at public auction to 
the highest bidder. The director is authorized to reject any 
and all bids if it is determined to be in the best interest of the 
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department to do so. ((Fhe-direeter-may-negotiate-a-grazing 
permit-witheut-using-the-public-auction-process-only-when 
be di i res that Sits to wildii Idbe 
equalte-or-greater-than-the-cash-or-monetary-payments-fore- 


gone:)) 
(3) The term of each grazing permit shall be no greater 
than five years. When an existing permit expires or is about 


to expire, ((and)) the director ((svishes-te-eontinue-te-permit 


uon pe. bid made-at BAN Coenen may renew 


the permit for up to another five years, renegotiate the graz- 


ing permit with the existing permittee, negotiate a new permit 
with a new grazing operator, or sell the permit at public auc- 
tion to the highest bidder. The director is authorized to reject 
any and all bids if it is determined to be in the best interest of 
the department to do so. The director may grant a term longer 


than five years only with the prior approval of the commis- 


sion. ((The-direeter-may-permit-exceptions-toe-the-public-aue- 
de D hen-the-director-determines-that-benefits 


"ese ie) 

(4) A temporary permit may be granted by the director to 
satisfy ((an-immediate;)) short-term needs where benefits to 
wildlife management programs and the public interest can be 
demonstrated. The term of a temporary permit shall not 
exceed ((twe-weeks)) one year and no fee need be charged. 

(5) Except for temporary permits lasting less than two 
weeks, each grazing permit proposal shall be accompanied by 
a domestic livestock grazing management plan that includes 
a description of ecological impacts, desired ecological condi- 
tion, fish and wildlife benefits, a monitoring plan, and an 
evaluation schedule for lands that will be grazed by livestock. 
The director shall inspect the site of a grazing permit no less 
than two times each year. The director shall retain the right to 
alter provisions of the plan to reduce acreage available or the 
number of animals using the area when such change is, in the 
judgment of the director, required to benefit fish or wildlife 
management, public hunting and fishing, or other recre- 
ational uses. 


(6) The director may cancel a permit (a) for noncompli- 
ance with the terms and conditions of the permit, or (b) if the 
area described in the permit is included in a land use plan 
determined by the agency to be a higher and better use, or (c) 
if the property is sold or conveyed, or (d) if damage to wild- 
life or wildlife habitat occurs. 

(7) All lands covered by any grazing permit agreement 
shall at all times be open to public hunting, fishing and other 
wildlife recreational uses unless such lands have been closed 
by action of the commission or emergency order of the direc- 
tor. 
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WSR 07-03-181 


WSR 07-03-181 
PROPOSED RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed January 24, 2007, 11:29 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
24-117. 

Title of Rule and Other Identifying Information: WAC 
232-12-021 Importation and retention of dead nonresident 
wildlife, 232-28-273 2006-2008 Moose, bighorn sheep, and 
mountain goat seasons and permit quotas, 232-12-289 Offi- 
cial hunting hours for game birds and game animals, 232-28- 
295 Landowner hunting permits, 232-28-335 Game manage- 
ment units (GMUs) boundary descriptions—Region five, 
232-28-351 2006-2008 Deer general seasons and definitions, 
232-28-352 2006-2008 Elk general seasons and definitions, 
232-28-353 2006 Deer special permits, and 232-28-354 2006 
Elk special permits. 

Hearing Location(s): Natural Resources Building, 1111 
Washington Street S.E., Olympia, WA 98504, on March 9- 
10, 2007, at 8:00 a.m. 

Date of Intended Adoption: April 6, 2007. 

Submit Written Comments to: Wildlife Program Com- 
mission Meeting Public Comments, 600 Capitol Way North, 
Olympia, WA 98501-1091, e-mail Wildthing@dfw.wa.gov, 
fax (360) 902-2162, by Thursday, February 15, 2007. 

Assistance for Persons with Disabilities: Contact Susan 
Yeager by March 6, 2007, TTY (800) 833-6388 or (360) 902- 
2267. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: 

WAC 232-12-021 Importation and retention of dead non- 
resident wildlife. 

Purpose of the proposal and its anticipated effects, 
including any changes in existing rules: The proposed 
change reduces the risk of importing deer, elk, and moose 
carcasses from states with chronic wasting disease (CWD) 
without first being properly processed. Adds the state of 
Kansas to those states and provinces that trigger additional 
deer, elk, and moose carcass processing requirements for 
Washington hunters. Maintains up-to-date restrictions on the 
importation of deer, elk, and moose from states known to har- 
bor chronic wasting disease in wild populations. 

Reasons supporting proposal: Protect native deer, elk, 
and moose populations from disease threat. 


WAC 232-28-273 2006-2008 Moose, bighorn sheep, and 
mountain goat seasons and permit quotas. 

Purpose of the proposal and its anticipated effects, 
including any changes in existing rules: This rule amends 
2007-2008 seasons and permit quotas for moose, bighorn 
sheep, and mountain goats. The purpose of the rule is to max- 
imize recreational hunting opportunities for these species 
while meeting the population and recreational objectives for 
each herd as indicated in the game management plan. The 
rule changes include minor statewide permit level changes 
for moose (+3 permits), bighorn sheep (+1 permits), and 
mountain goats (+2 permits). The anticipated effect is that 
populations will either remain stable or increase. 
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Reasons supporting proposal: Recommended adjust- 
ments in permit quotas are based on meeting population 
objectives for each species as indicated in the game manage- 
ment plan. 


WAC 232-12-289 Official hunting hours for game birds 
and game animals. 

Purpose of the proposal and its anticipated effects, 
including any changes in existing rules: Modification of 
hunting hours will be consistent with federal and state rules 
adopted in 2005 and 2006. 

Reasons supporting proposal: Starting in March 2007, 
effective dates of daylight savings time in the United States 
will change. Modifications of official hunting hours in the 
amendment address these changes. In addition, official hunt- 
ing hours in Grays Harbor County were amended to conform 
to the remainder of Goose Management Area 3. 


WAC 232-28-295 Landowner hunting permits. 

Purpose of the proposal and its anticipated effects, 
including any changes in existing rules: The proposal 
identifies permit levels and season dates for landowner hunt- 
ing permit (LHP) program participants for the 2007 hunting 
seasons. Permit levels have changed on existing LHPs and 
hunting opportunity is proposed with two additional LHP 
cooperators in Yakima and Benton counties. 

Reasons supporting proposal: The proposed permits 
are consistent with the commission's policy on the private 
lands hunter access program. They will result in general pub- 
lic hunter access on private property and will help mitigate 
deer and elk foraging on private agricultural lands. 


WAC 232-28-335 Game management units (GMUs) 
boundary descriptions—Region 5. 

Purpose of the proposal and its anticipated effects, 
including any changes in existing rules: A change in road 
names requires an adjustment in boundary descriptions for 
GMU 554 Yale and GMU 556 Toutle. GMU boundary rules 
define legal hunting areas. The GMUS need readily discern- 
able boundaries to direct hunters to appropriate hunting areas. 
Season dates, bag limits, antler restrictions, and other hunting 
season regulations are typically specified at the GMU scale. 
The GMU boundaries are not being changed. 

Reasons supporting proposal: The proposed boundary 
language move will maintain the accuracy of these boundary 
descriptions. 


WAC 232-28-351 2006-2008 Deer general seasons and 
definitions. 

Purpose of the proposal and its anticipated effects, 
including any changes in existing rules: Deer general sea- 
sons are set on a three-year basis and may be adjusted annu- 
ally in response to deer population changes and damage com- 
plaints. Changes made to this WAC will: Adjust deer sea- 
sons for 2007 in response to deer population changes and 
damage complaints; provide for recreational harvest; help to 
reduce agricultural damage; and provides for population con- 
trol of deer where needed. 

Reasons supporting proposal: Provides recreational, 
deer hunting opportunity and protects deer from overharvest. 
Addresses deer damage problems. 
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WAC 232-28-352 2006-2008 Elk general seasons and def- 
initions. 

Purpose of the proposal and its anticipated effects, 
including any changes in existing rules: Elk general hunt- 
ing seasons are set on a three-year basis and may be adjusted 
annually in response to elk population changes and damage 
complaints. Changes made to this WAC will: Adjust general 
seasons for 2007 in response to elk population changes and 
damage complaints; provide for recreational harvest of elk; 
help to reduce agricultural damage; and provide for popula- 
tion control of elk where needed. 

Reasons supporting proposal: Provides recreational, 
elk hunting opportunity and protects elk from overharvest. 
Addresses elk-caused agricultural damage problems. 


WAC 232-28-353 2006 Deer special permits. 

Purpose of the proposal and its anticipated effects, 
including any changes in existing rules: Deer special per- 
mit seasons are assessed annually and adjusted annually in 
response to deer population changes and agricultural damage 
complaints. Changes made to this WAC: Adjust special deer 
permits for 2007 in response to deer population changes and 
damage complaints; provide for recreational harvest of deer; 
help to reduce agricultural damage and provide for popula- 
tion control of deer where needed. 

Reasons supporting proposal: Provides recreational, 
deer hunting opportunity and protects deer from overharvest. 
Addresses deer damage problems. 


WAC 232-28-354 2006 Elk special permits. 

Purpose of the proposal and its anticipated effects, 
including any changes in existing rules: Elk special permit 
hunting seasons are assessed annually and are adjusted annu- 
ally in response to elk population changes and damage com- 
plaints. Changes made to this WAC will: Adjust special 
hunting season elk permits for 2007 in response to elk popu- 
lation changes and damage complaints; provide for recre- 
ational harvest of elk; help to reduce agricultural damage; 
and provide for population control of elk where needed. 

Reasons supporting proposal: Provides recreational, 
elk hunting opportunity and protects elk from overharvest. 
Addresses agricultural damage caused by elk. 

Reasons Supporting Proposal: See Purpose above. 

Statutory Authority for Adoption: RCW 77.12.047, 
77.12.020, 77.12.570. 

Statute Being Implemented: RCW 77.12.047, 77.12.- 
020, 77.12.570. 


Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington department of fish and 
wildlife commission, governmental. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Dave Brittell, Natural Resources Build- 
ing, (360) 902-2504; and Enforcement: Bruce Bjork, Natural 
Resources Building, (360) 902-2932. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. These rules regulate 
recreational hunters and do not directly regulate small busi- 
ness. 
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A cost-benefit analysis is not required under RCW 
34.05.328. Not hydraulics rules. 

January 23, 2007 

Loreva M. Preuss 

Rules Coordinator 


AMENDATORY SECTION (Amending Order 06-92, filed 
5/8/06, effective 6/8/06) 


WAC 232-28-335 Game management units (GMUs) 
boundary descriptions—Region five. 


GMU 501-LINCOLN (Lewis, Thurston, Pacific, and 
Grays Harbor counties): 

Beginning at the intersection of I-5 and SR 6; west on SR 6 to 
Stevens Rd; NW on Stevens Rd to Elk Creek Rd at the town 
of Doty; W on Elk Creek Rd to Weyerhaeuser 7000 line; W 
and N on Weyerhaeuser 7000 line to Weyerhaeuser 7400 
line; N on Weyerhaeuser 7400 line to Weyerhaeuser 7050 
line; NE on Weyerhaeuser 7050 line to Weyerhaeuser 7000 
line; NW and N on Weyerhaeuser 7000 line to the Weyerhae- 
user 7800 line; N on Weyerhaeuser 7800 line to Weyerhae- 
user 7800 F line; NE on Weyerhaeuser 7800 F line to Weyer- 
haeuser 720 line; E on Weyerhaeuser 720 line to Weyerhae- 
user 723 line; NW on Weyerhaeuser 723 line to the 
Weyerhaeuser C line; NE on Weyerhaeuser C line to Garrard 
Creek Rd; NE on Garrard Creek Rd to South Bank Rd; E on 
South Bank Rd to North State St; N on North State St to US 
Hwy 12 at the town of Oakville; E on US Hwy 12 to I-5; S on 
I-5 to SR 6 and point of beginning. 


GMU 503-RANDLE (Lewis County): 

Beginning at the intersection of US Hwy 12 and the Rainier 
Timber 100 Mainline (Kosmos Rd, Old Champion Haul Rd); 
E on US Hwy 12 to SR 131; S on SR 131 to US Forest Ser- 
vice Rd 25; S on the US Forest Service Rd 25 to the Cispus 
River; W on the Cispus River to Rainier Timber 271 line; S 
on the Rainier Timber 271 line to the Rainier Timber 300 
line; W on the Rainier Timber 300 line to the Rainier Timber 
100 line; N on the Rainier Timber 100 line (Kosmos Rd) to 
US Hwy 12 and the point of beginning. 


GMU 504-STELLA (Cowlitz County): 

Beginning at the mouth ofthe Cowlitz River on the Columbia 
River; W down the Columbia River to the mouth of Germany 
Creek (including all islands in the Columbia River which are 
both north of the Washington-Oregon state line and between 
the Cowlitz River and Germany Creek); N up Germany 
Creek to SR 4; E on SR 4 to Germany Creek Rd; N on Ger- 
many Creek Rd to International Paper 1000 line; N on Inter- 
national Paper 1000 line to International Paper 1050 line; E 
on International Paper 1050 line to International Paper 2200 
line; E and S on International Paper 2200 to Woodside Dr; 
NE on Woodside Dr to Delameter Rd; E on Delameter Rd to 
the three power lines; N along the three power lines to Wey- 
erhaeuser 9312 line; E on Weyerhaeuser 9312 line to Growl- 
ers Gulch Rd; E on Growlers Gulch Rd to Public Highway 10 
Rd; E along the Public Highway 10 Rd to the A Street bridge 
over the Cowlitz River at the town of Castle Rock; S down 
the Cowlitz River to the Columbia River and point of begin- 
ning. 
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GMU 505-MOSSYROCK (Lewis County): 

Beginning on I-5 and the Cowlitz River; NE up the Cowlitz 
River to the Mayfield Dam; NE along the south shore of 
Mayfield Lake to the US Hwy 12 bridge; NE on US Hwy 12 
to Winston Creek Rd; SE on Winston Creek Rd to Longbell 
Rd; E on Longbell Rd to Perkins Rd; NE on Perkins Rd to 
Green Mountain Rd; E on Green Mountain Rd to the outlet of 
Swofford Pond; E along the Swofford Pond outlet to Riffe 
Lake; E along the south shore of Riffe Lake to the Cowlitz 
River; up the Cowlitz River to the Rainier Timber 100 Main- 
line; N on the Rainier Timber 100 Mainline to US Hwy 12; W 
on US Hwy 12 to SR 7 at the town of Morton; N on SR 7 to 
SR 508; W on Highway 508 to Centralia-Alpha Rd; W and N 
on Centralia-Alpha Rd to Salzer Valley Rd; W on Salzer Val- 
ley Rd to Summa St at the town of Centralia; W on Summa St 
to Kresky Rd; N on Kresky Rd to Tower St; N on Tower St to 
SR 507; W on SR 507 (Cherry St, Alder St, and Mellen St) to 
I-5; S on I-5 to the Cowlitz River and point of beginning. 


GMU 506-WILLAPA HILLS (Wahkiakum, Pacific and 
Lewis counties): 

Beginning at SR 6 and 3rd St South at the town of Pe Ell; S 
on 3rd St South to Muller Rd; S on Muller Rd to Weyerhae- 
user 1000 line; S on Weyerhaeuser 1000 line to Weyerhae- 
user 1800 line; S on Weyerhaeuser 1800 line to Weyerhae- 
user 500 line; SE on Weyerhaeuser 500 line to SR 407 (Elo- 
choman Valley Rd) at Camp 2; S on SR 407 (Elochoman 
Valley Rd) to the Elochoman River; down the Elochoman 
River to Foster Rd; N on Foster Rd to Risk Rd; W and N 
along Risk Rd to SR 4; W on SR 4 to Skamokawa Creek; SW 
down Skamokawa Creek to the Columbia River; W along 
Columbia River to the mouth of the Deep River (including all 
islands in the Columbia River which are both north of the 
Washington state line and between Skamokawa Creek and 
Deep River); N along the Deep River to SR 4; NW on SR 4 
to the Salmon Creek Rd; NE on Salmon Creek Rd to Weyer- 
haeuser 5000 line; N on Weyerhaeuser 5000 line to Weyer- 
haeuser 5800 line; NE on Weyerhaeuser 5800 line to power 
transmission line; N on the power transmission line to SR 6; 
E on SR 6 to the town of Pe Ell and the point of beginning. 


GMU 510-STORMKING (Lewis County): 

Beginning on US Hwy 12 at the Silver Creek bridge; N up 
Silver Creek to Silverbrook Rd; E on Silverbrook Rd to US 
Forest Service Rd 47; N on US Forest Service Rd 47 to US 
Forest Service Rd 85; W and N on US Forest Service Rd 85 
to US Forest Service Rd 52; N on US Forest Service Rd 52 to 
the Nisqually River; W down the Nisqually River to SR 7; S 
on Hwy 7 to US Hwy 12 at the town of Morton; E on US Hwy 
12 to the Silver Creek bridge and point of beginning. 


GMU 513-SOUTH RAINIER (Lewis County): 

Beginning on US Hwy 12 at the Silver Creek bridge; N up 
Silver Creek to Silverbrook Rd; E on Silverdale Rd to US 
Forest Service Rd 47; N on US Forest Service Rd 47 to US 
Forest Service Rd 85; W and N on US Forest Service Rd 85 
to US Forest Service Rd 52; W and N on US Forest Service 
Rd 52 to the Nisqually River; E up the Nisqually River to the 
southern boundary of Mount Rainier National Park; E along 
the south park boundary to the Pacific Crest Trail (US Forest 
Service Trail 2000); S along the Pacific Crest Trail (US For- 
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est Service Trail 2000) to US Hwy 12; W on US Hwy 12 to 
the Silver Creek bridge and point of beginning. 


GMU 516-PACKWOOD (Lewis and Skamania counties): 


Beginning at US Hwy 12 and Pacific Crest Trail at White 
Pass; S on Pacific Crest Trail (US Forest Service Trail 2000) 
to US Forest Service Trail 98 at Sheep Lake; W on US Forest 
Service Trail 98 to US Forest Service Rd 2160 at Walupt 
Lake; W on US Forest Service Rd 2160 to US Forest Service 
Rd 21; S and W on US Forest Service Rd 21 to US Forest 
Service Rd 23; S on US Forest Service Rd 23 to US Forest 
Service Trail 263; S and W on US Forest Service Trail 263 to 
US Forest Service Trail 261; S on US Forest Service Trail 
261 to US Forest Service Trail 1; W on US Forest Service 
Trail 1 to US Forest Service Rd 99; W on US Forest Service 
Rd 99 to US Forest Service Rd 26; N on US Forest Service 
Rd 26 to US Forest Service Rd 2612; W on US Forest Service 
Rd 2612 to US Forest Service Trail 217; N and W on US For- 
est Service Trail 217 to Weyerhaeuser 2600 line; Weyerhae- 
user 2600 line to Weyerhaeuser 2658 line; N on Weyerhae- 
user 2658 line to Rainier Timber (Campbell Group) 430 line; 
N on Rainier Timber 430 line to the Rainier Timber Mainline 
400 line; N and E on Rainier Timber Mainline 400 line to 
Rainier Timber 300 line; E on Rainier Timber 300 line to 
Rainier Timber 271 line; N on Rainier Timber 271 line to the 
Cispus River; E on the Cispus River to US Forest Service Rd 
25; N on US Forest Service Rd 25 to SR 131; N on SR 131 to 
US Hwy 12; E on US Hwy 12 to the Pacific Crest Trail (US 
Forest Service Trail 2000) at White Pass and beginning. 


GMU 520-WINSTON (Cowlitz, Lewis and Skamania 
counties): 


Beginning at the bridge at intersection of I-5 and the Cowlitz 
River; S down the Cowlitz River to the Toutle River; E up the 
Toutle River to the South Fork Toutle River; SE up South 
Fork Toutle River to Johnson Creek; NE up Johnson Creek to 
Weyerhaeuser 4400 line; N along Weyerhaeuser 4400 line to 
Weyerhaeuser 2421 line; N along Weyerhaeuser 2421 line to 
Weyerhaeuser 2400 line; NW along Weyerhaeuser 2400 line 
to Alder Creek; NW down Alder Creek to North Fork Toutle 
River; W down the North Fork Toutle River to the Green 
River; E up the Green River to US Forest Service Rd 2612; E 
on US Forest Service Rd 2612 to US Forest Service Trail 
217; N and W on US Forest Service Trail 217 to Weyerhae- 
user 2600 line; W on Weyerhaeuser 2600 line to Weyerhae- 
user 2658 line; N on Weyerhaeuser 2658 line to Rainier Tim- 
ber (Campbell Group) 430 line; N on Rainier Timber 430 line 
to Rainier Timber 400 Mainline; N and E on Rainier Timber 
400 Mainline to Rainier Timber 100 Mainline; N on Rainier 
Timber 100 Mainline to Cowlitz River; W down the Cowlitz 
River to Riffe Lake; W along the south shore to the Swofford 
Pond outlet; W along the Swofford Pond outlet to Green 
Mountain Rd; W on Green Mountain Rd to Perkins Rd; SW 
on Perkins Rd to Longbell Rd; W on Longbell Rd to Winston 
Creek Rd; NW on Winston Creek Rd to US Hwy 12; SW on 
US Hwy 12 to the Mayfield Lake bridge at Mayfield Lake; 
SW down the south shore of Mayfield Lake to the Cowlitz 
River at Mayfield Dam; SW down the Cowlitz River to I-5 
bridge crossing the Cowlitz River and point of beginning. 
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GMU 522-LOO-WIT (Cowlitz and Skamania counties): 
Beginning on the North Fork Toutle River at the mouth of 
Hoffstadt Creek; SE up the North Fork Toutle River to Deer 
Creek; SE up Deer Creek to Weyerhaeuser 3020 line; NW 
along Weyerhaeuser 3020 line to Weyerhaeuser 3000 line; E 
along Weyerhaeuser 3000 line to US Forest Service Trail 
216G; SE along US Forest Service Trail 216G to the intersec- 
tion of US Forest Service Trail 238 and US Forest Service 
Trail 216; S on US Forest Service Trail 238 to South Fork of 
the Toutle River; E along South Fork Toutle River to its 
headwaters and Mount St. Helens crater's edge; E along the 
Mount St. Helens crater's southern edge to the headwaters of 
Ape Canyon Creek; NE down Ape Canyon Creek to US For- 
est Service Trail 225 (Smith Creek Trail); N and NW on US 
Forest Service Trail 225 (Smith Creek Trail) to US Forest 
Service Rd 99; NE along US Forest Service Rd 99 to US For- 
est Service Rd 26; N on US Forest Service Rd 26 to US For- 
est Service Trail 1; W on US Forest Service Trail 1 to US 
Forest Service Trail 214; NW on US Forest Service Trail 214 
to US Forest Service Trail 211; W on US Forest Service Trail 
211 to Coldwater Creek; W down Coldwater Creek to Cold- 
water Lake; SW along the northwest shore of Coldwater 
Lake to the outlet of Coldwater Lake; SW down the outlet 
stream from Coldwater Lake to SR 504 bridge at mile post 
45; W on SR 504 to Hoffstadt Creek Bridge on Hoffstadt 
Creek; S and W down Hoffstadt Creek to the North Fork 
Toutle River and point of beginning. 


GMU 524-MARGARET (Cowlitz, Skamania and Lewis 
counties): 

Beginning on the North Fork Toutle River at the mouth of the 
Green River; SE up the North Fork Toutle River to the mouth 
of Hoffstadt Creek; N and E up Hoffstadt Creek to the SR 504 
bridge over Hoffstadt Creek; E on SR 504 to the bridge over 
the outlet to Coldwater Lake at mile post 45; NE up the outlet 
stream of Coldwater Lake to Coldwater Lake; NE along the 
northwest shoreline of Coldwater Lake to Coldwater Creek 
inlet; E up Coldwater Creek to US Forest Service Trail 211; 
NE on US Forest Service Trail 211 to US Forest Service Trail 
214; SE on US Forest Service Trail 214 to US Forest Service 
Trail 1; E on US Forest Service Trail 1 to US Forest Service 
Rd 26; N on the US Forest Service Rd 26 (Ryan Lake Rd) to 
US Forest Service Rd 2612; W on US Forest Service Rd 2612 
to the Green River; W down the Green River to its mouth on 
the North Fork of the Toutle River and point of beginning. 


GMU 530-RYDERWOOD (Cowlitz, Lewis and Wahkia- 
kum counties): 

Beginning at Stevens Rd and SR 6, south ofthe town of Doty; 
Eon SR 6 to I-5 at the town of Chehalis; S on I-5 to the Cowl- 
itz River; S along the Cowlitz River to Public Hwy 10 on the 
A Street bridge at the town of Castle Rock; W on the Public 
Hwy 10 to Growler's Gulch Rd; W on Growler's Gulch Rd to 
Weyerhaeuser 9312 line; W on Weyerhaeuser 9312 line to 
three power lines; S on the three power lines to Delameter 
Rd; SW on Delameter Rd to Woodside Dr; SW on Woodside 
Dr to International Paper Rd 2200; N and W on International 
Paper Rd 2200 to International Paper Rd 1050; W on Interna- 
tional Paper Rd 1050 to International Paper Rd 1000; S on 
International Paper Rd 1000 to the Germany Creek Rd; S on 
the Germany Creek Rd to SR 4; W on SR 4 to Germany 
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Creek; S along Germany Creek to its mouth at the Columbia 
River; W along the Columbia River to Skamokawa Creek 
(including all islands in the Columbia River which are both 
north of the Washington state line and between Skamokawa 
Creek and Germany Creek); NE up Skamokawa Creek to SR 
4; E on SR 4 to Risk Rd; SE on Risk Rd to Foster Rd; S on 
Foster Rd to the Elochoman River; SE up the Elochoman 
River to SR 407 (Elochoman Valley Rd); NE on SR 407 
(Elochoman Valley Rd) to Weyerhaeuser 500 line at Camp 2; 
NW on Weyerhaeuser 500 line to Weyerhaeuser 1800 line; N 
on Weyerhaeuser 1800 line to Weyerhaeuser 1000 line; N on 
Weyerhaeuser 1000 line to Muller Rd; N on Muller Rd to 3rd 
St South in the town of Pe Ell; N on 3rd St South to SR 6 at 
the town of Pe Ell; N on SR 6 to Stevens Rd, south of the 
town of Doty, and the point of beginning. 


GMU 550-COWEEMAN (Cowlitz County): 

Beginning at the mouth of the Toutle River on the Cowlitz 
River; E along the Toutle River to the South Fork Toutle 
River; up the South Fork Toutle River to Weyerhaeuser 4100 
line; E on Weyerhaeuser 4100 line to Weyerhaeuser 4950 
line; S and E on Weyerhaeuser 4950 line to Weyerhaeuser 
235 line; SE on Weyerhaeuser 235 line to Weyerhaeuser 200 
line; W on Weyerhaeuser 200 line to Weyerhaeuser 240 line; 
SE on Weyerhaeuser 240 line to Weyerhaeuser 243 line; E on 
Weyerhaeuser 243 line to Weyerhaeuser 135A line; S on 
Weyerhaeuser 135A line to Weyerhaeuser 135 line; E on 
Weyerhaeuser 135 line to Weyerhaeuser 134 line; SW on 
Weyerhaeuser 134 line to Weyerhaeuser 133 line; SW on 
Weyerhaeuser 133 line to Weyerhaeuser 130 line; SW on 
Weyerhaeuser 130 line to Weyerhaeuser 1680 line; W on 
Weyerhaeuser 1680 line to Weyerhaeuser 1600 line; SE on 
Weyerhaeuser 1600 line to Weyerhaeuser 1400 line; W on 
Weyerhaeuser 1400 line to Weyerhaeuser 1420 line which is 
the Kalama/Coweeman Summit; SE on Weyerhaeuser 1420 
line to Weyerhaeuser 1426 line; W on Weyerhaeuser 1426 
line to Weyerhaeuser 1428 line; SW on Weyerhaeuser 1428 
line to Weyerhaeuser 1429 line which turns into Weyerhae- 
user 6400 line; SW down Weyerhaeuser 6400 line to Weyer- 
haeuser 6000 line; E on Weyerhaeuser 6000 line to Weyer- 
haeuser 6450 line; SE for approximately one mile on Weyer- 
haeuser 6450 line (crossing the Kalama River) to 
Weyerhaeuser 6452 line; SE on Weyerhaeuser 6452 line to 
Dubois Rd; SE on Dubois Rd to SR 503; W on SR 503 to 
Cape Horn Creek; SE down Cape Horn Creek to Merwin 
Reservoir; SW along the north shore of Merwin Reservoir to 
the Lewis River; SW down the Lewis River to the power 
transmission lines in Section 4, T5N, R2E; NW along the 
power transmission lines to Northwest Natural Gas Pipeline 
located east of the town of Kalama, approximately 1/2 mile 
east of China Gardens Rd; N up the Natural Gas Pipeline 
right of way to Ostrander Creek; W down Ostrander Creek to 
the Cowlitz River; N on the Cowlitz River to the Toutle River 
and point of beginning. 


GMU 554-YALE (Cowlitz and Clark counties): 

Beginning on SR 503 at its crossing of Cape Horn Creek; E 
on SR 503 to Weyerhaeuser 6600 line (Rock Creek Rd); NE 
on Weyerhaeuser 6600 line (Rock Creek Rd) to Weyerhae- 
user 6690 Rd; N and E on Weyerhaeuser 6690 line to ((Wey- 
erhaeuser-6696-line;-N-on-Weyerhaeuser-6696 line-te)) West 
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Fork Speelyai Creek; SE down West Fork Speelyai Creek to 
the main stem of the Speelyai Creek; SW and SE down 
Speelyai Creek to SR 503; NE on SR 503 to Dog Creek; S 
down Dog Creek to Yale Reservoir; S and W along western 
shore of Reservoir to Yale Dam and the North Fork Lewis 
River; W along the northern shore of the North Fork Lewis 
River to State Route 503 bridge crossing; S and W along SR 
503 to N.E. 221st Ave; N about 1/4 mile on N.E. 221st Ave 
to N.E. Cedar Creek Rd; W along N.E. Cedar Creek Rd to 
N.E. Pup Creek Rd; N on N.E. Pup Creek Rd to N.E. Bun- 
come Hollow Rd; N about 1/4 mile on N.E. Buncome Hollow 
Rd to electrical transmission line; S and W on the electrical 
transmission line to the north shore of the North Fork Lewis 
River; NE along the north shore of the North Fork Lewis 
River to Merwin Reservoir at the Merwin Dam; NE along the 
north shore of Merwin Reservoir to Cape Horn Creek; NW 
up Cape Horn Creek to SR 503 and the point of beginning. 


GMU 556-TOUTLE (Cowlitz County): 

Beginning on the intersection of SR 503 (Lewis River Rd) 
and US Forest Service Rd 81 (Merrill Lake Rd); N on US 
Forest Service Rd 81 to Weyerhaeuser 7200 line; NW on 
Weyerhaeuser 7200 line to Weyerhaeuser 7400 line; N on 
Weyerhaeuser 7400 line to Weyerhaeuser 5500 line; E and N 
on Weyerhaeuser 5500 line to Weyerhaeuser 5670 line; N 
and E on Weyerhaeuser 5670 line to Weyerhaeuser 5660 line; 
N on Weyerhaeuser 5660 line about a 1/4 mile to the South 
Fork Toutle River; E on the South Fork Toutle River to US 
Forest Service Trail 238; N on US Forest Service Trail 238 to 
the intersection of US Forest Service Trail 216 and US Forest 
Service Trail 216G; NW on US Forest Service Trail 216G to 
Weyerhaeuser 3000 line; W on Weyerhaeuser 3000 line to 
Weyerhaeuser 3020 line; SE on Weyerhaeuser 3020 line to 
Deer Creek; NW down Deer Creek to the North Fork Toutle 
River; down the North Fork Toutle River to Alder Creek; up 
Alder Creek to Weyerhaeuser 2400 line; S on Weyerhaeuser 
2400 line to Weyerhaeuser 2421 line; S on Weyerhaeuser 
2421 line to Weyerhaeuser 4400 line; S and W along Weyer- 
haeuser 4400 line to Johnson Creek; S along Johnson Creek 
to the South Fork Toutle River; SE up the South Fork Toutle 
River to Weyerhaeuser 4100 line; E on Weyerhaeuser 4100 
line to the Weyerhaeuser 4950 line; S and E on Weyerhaeuser 
4950 line to Weyerhaeuser 235 line; SE on Weyerhaeuser 
235 line to Weyerhaeuser 200 line; W on Weyerhaeuser 200 
line to Weyerhaeuser 240 line; SE on Weyerhaeuser 240 line 
to Weyerhaeuser 243 line; E on Weyerhaeuser 243 line to 
Weyerhaeuser 135A line; S on Weyerhaeuser 135A line to 
Weyerhaeuser 135 line; E on Weyerhaeuser 135 line to Wey- 
erhaeuser 134 line; SW on Weyerhaeuser 134 line to Weyer- 
haeuser 133 line; SW on Weyerhaeuser 133 line to Weyer- 
haeuser 130 line; SW on Weyerhaeuser 130 line to Weyer- 
haeuser 1680 line; W on Weyerhaeuser 1680 line to 
Weyerhaeuser 1600 line; SE on Weyerhaeuser 1600 line to 
Weyerhaeuser 1400 line; W on Weyerhaeuser 1400 line to 
Weyerhaeuser 1420 line which is the Kalama/Coweeman 
Summit; SE on Weyerhaeuser 1420 line to Weyerhaeuser 
1426 line; W on Weyerhaeuser 1426 line to Weyerhaeuser 
1428 line; SW on Weyerhaeuser 1428 line to Weyerhaeuser 
1429 line; SW on Weyerhaeuser 1429 line to Weyerhaeuser 
6400 line; SW on Weyerhaeuser 6400 line to Weyerhaeuser 
6000 line; E on Weyerhaeuser 6000 line to Weyerhaeuser 
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6450 line; SE for approximately one mile on Weyerhaeuser 
6450 line (crossing the Kalama River) to Weyerhaeuser 6452 
line; SE on Weyerhaeuser 6452 line to Dubois Rd; SE on 
Dubois Rd to SR 503; E on SR 503 to Weyerhaeuser 6600 
line (Rock Creek Rd); NE on Weyerhaeuser 6600 line (Rock 
Creek Rd) to Weyerhaeuser 6690 Rd; N and E on Weyerhae- 
user 6690 line to (AVeyerhaeuser 6696 Hine: N on Weyerhae- 
user-6696-line-to)) West Fork Speelyai Creek; SE down West 
Fork Speelyai Creek to the main stem of Speelyai Creek; SW 
and SE down Speelyai Creek to SR 503; NE on SR 503 to US 
Forest Service Rd 81 and point of beginning. 


GMU 560-LEWIS RIVER (Cowlitz, Skamania, Klickitat, 
Yakima and Lewis counties): 


Beginning on SR 141 and Mount Adams Recreational Area 
Rd at the town of Trout Lake; N on the Mount Adams Recre- 
ational Area Rd to US Forest Service Rd 80 (Mount Adams 
Recreational Area Rd); N on US Forest Service Rd 80 
(Mount Adams Recreational Area Rd) to US Forest Service 
Rd 82 (Mount Adams Recreational Area Rd); N on US Forest 
Service Road 82 to Yakama Indian Reservation boundary 
(Section 16, T7N, R11E); N along the Yakama Indian reser- 
vation boundary (Cascade Mountain Range Crest) to US For- 
est Service Trail 2000 (Pacific Crest Trail) in Section 3, 
T11N, RIIE; S on US Forest Service Trail 2000 (Pacific 
Crest Trail) to US Forest Service Trail 98 at Sheep Lake; W 
on US Forest Service Trail 98 to US Forest Service Rd 2160 
at Walupt Lake; W on US Forest Service Rd 2160 to US For- 
est Service Rd 21; S and W on US Forest Service Rd 21 to US 
Forest Service Rd 23; S on US Forest Service Rd 23 to US 
Forest Service Trail 263; S and W on US Forest Service Trail 
263 to US Forest Service Trail 261; S on US Forest Service 
Trail 261 to US Forest Service Trail 1; W on US Forest Ser- 
vice Trail 1 to US Forest Service Rd 99; S and W on US For- 
est Service Rd 99 to US Forest Service Trail 225 (Smith 
Creek Trail); S on US Forest Service Trail 225 to Ape Can- 
yon Creek; S and W up Ape Canyon Creek to Mount St. 
Helens crater's eastern edge; W along Mount St. Helens cra- 
ter's southern edge to headwaters of S Fork Toutle River; W 
along S Fork Toutle River to Weyerhaeuser 5660 line; S 
along Weyerhaeuser 5660 line to Weyerhaeuser 5670 line; S 
and W on Weyerhaeuser 5670 line to Weyerhaeuser 5500 
line; S and W on Weyerhaeuser 5500 line to Weyerhaeuser 
7400 line; S and E on Weyerhaeuser 7400 line to Weyerhae- 
user 7200 line; S and E on Weyerhaeuser 7200 line to US 
Forest Service Rd 81; S on US Forest Service Rd 81 to State 
Route 503; N and E on State Route 503 to Dog Creek; S 
down Dog Creek to the N shore of Yale Reservoir; E along N 
shore of Yale Reservoir to N Fork Lewis River; E up the 
Lewis River to Swift Dam and Swift Reservoir; E along the 
N shore of Swift Reservoir to N Fork Lewis River; E up N 
Fork Lewis River to US Forest Service Rd 90 Bridge (Eagle 
Cliff); E on US Forest Service Rd 90 to US Forest Service Rd 
51 (Curly Creek Rd); SE on US Forest Service Rd 51 (Curly 
Creek Rd) to US Forest Service Rd 30; NE on US Forest Ser- 
vice Rd 30 to US Forest Service Rd 24; SE on US Forest Ser- 
vice Rd 24 to SR 141; NE on SR 141 to Mount Adams Rec- 
reational Area Rd, at the town of Trout Lake and point of 
beginning. 
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GMU 564-BATTLE GROUND (Clark, Skamania, and 
Cowlitz counties): 


Beginning at the mouth of Ostrander Creek on the Cowlitz 
River; E up Ostrander Creek approximately 1 1/2 miles to the 
second Northwest Natural Gas Pipeline right of way crossing 
Ostrander Creek, east of the railroad crossing; S along the 
Northwest Natural Gas Pipeline right of way to the power 
transmission lines right of way located east of the town of 
Kalama, approximately 1/2 mile east of China Garden Rd; SE 
along the power transmission lines right of way across the 
north fork of the Lewis River in the northeast corner of Sec- 
tion 4, TSN, R2E to N.E. Buncome Hollow Rd; S on N.E. 
Buncome Hollow Rd to N.E. Pup Creek Rd; S on N.E. Pup 
Creek Rd to N.E. Cedar Creek Rd; E on N.E. Cedar Creek Rd 
to 221st Ave; S along 221st Ave about 1/4 mile to SR 503; SE 
along SR 503 to N.E. Amboy Rd; S on N.E. Amboy Rd to 
N.E. Yacolt Rd; E on Yacolt Rd to Railroad Ave; SE on Rail- 
road Ave to Lucia Falls Rd; W on Lucia Falls Rd to Hantwick 
Rd; SE on Hantwick Rd to Basket Flats Rd; W on Basket 
Flats Rd to N.E. 197th Ave; S on N.E. 197th Ave to N.E. 
279th St; W on N.E. 279th St to N.E. 182nd Ave; S on N.E. 
182nd Ave to N.E. 259th St; E on N.E. 259th St to N.E. 220th 
Ave; S on N.E. 220th Ave to N.E. Cresap Rd; SE on N.E. 
Cresap Rd to N.E. 222nd Ave; S on N.E. 222nd Ave to N.E. 
Allworth Rd; E on N.E. Allworth Rd to NE 232nd Ave; S on 
N.E. 232nd Ave to N.E. 237th St; E on N.E. 237th St to N.E. 
240th Ave; S on N.E. 240th Ave to N.E. Berry Rd; NE on 
N.E. Berry Rd to the DNR L-1410 Rd; SE on L-1410 Rd to 
the DNR L-1400 Rd; W on L-1400 Rd to N.E. Rawson Rd; 
W on N.E. Rawson Rd to N.E. Powell Rd; SW on N.E. Pow- 
ell Rd to N.E. 212th Ave; S on N.E. 212th Ave to N.E. 109th 
St; E on N.E. 109th St to N.E. 222nd Ave; S on N.E. 222nd 
Ave to N.E. 83rd St; W on N.E. 83rd St to N.E. 217th Ave; S 
on N.E. 217th Ave to N.E. 68th St; E on N.E. 68th St to N.E. 
232nd Ave; S on N.E. 232nd Ave to SR 500; SE on SR 500 
to N.E. 53rd St; E on N.E. 53rd St to N.E. 292nd Ave; S on 
N.E. 292nd Ave to N.E. Ireland Rd; E on N.E. Ireland Rd to 
N.E. Stauffer Rd; SW on N.E. Stauffer Rd to N.E. 292nd 
Ave; S on N.E. 292nd Ave to N.E. Reilly Rd; SW on N.E. 
Reilly Rd to N.E. Blair Rd; SE on N.E. Blair Rd to N.E. Zeek 
Rd; E on N.E. Zeek Rd to N.E. 10th St; E on N.E. 10th St to 
N.E. 312th Ave; S on N.E. 312th Ave to N.E. 9th St; E on 
N.E. 9th St to N.E. 322nd Ave; N on N.E. 322nd Ave to N.E. 
Ammeter Rd; NE on N.E. Ammeter Rd approximately 1/8th 
mile to the power transmission lines; E along the northern 
margin of the power transmission lines to N.E. Hughes Rd; N 
on N.E. Hughes Rd to N.E. 392nd Ave; N on N.E. 392nd Ave 
to N.E. 28th St; E on N.E. 28th St to N.E. Miller Rd; NE on 
N.E. Miller Rd to N.E. 39th St; E on N.E. 39th Stto Skye Rd; 
SE on Skye Rd to Washougal River Rd; S on Washougal 
River Rd to SR 140; SE on SR 140 to Cape Horn Rd; S on 
Cape Horn Rd to Columbia River; W down the Columbia 
River to the Cowlitz River (including all islands in the 
Columbia River which are both on the Washington side ofthe 
state line and between Cape Horn Rd and the Cowlitz River); 
N along Cowlitz River to Ostrander Creek and point of begin- 
ning. 
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GMU 568-WASHOUGAL (Clark and Skamania coun- 
ties): 

Beginning on the Lewis River at SR 503; E on Lewis River 
(Cowlitz-Clark County line) to Canyon Creek; SE along Can- 
yon Creek to N.E. Healy Rd; E on N.E. Healy Rd to US For- 
est Service Rd 54; E on US Forest Service Rd 54 to US Forest 
Service Rd 37; NW on US Forest Service Rd 37 to US Forest 
Service Rd 53; S on US Forest Service Rd 53 to US Forest 
Service Rd 4205 (Gumboat Rd); S on US Forest Service Rd 
4205 to US Forest Service Rd 42 (Green Fork Rd); SW on US 
Forest Service Rd 42 to US Forest Service Rd 41 at Sunset 
Falls; E on US Forest Service Rd 41 to US Forest Service Rd 
406 at Little Lookout Mountain; SE on US Forest Service Rd 
406 to the boundary of the Gifford Pinchot National Forest; 
due E on the national forest boundary to Rock Creek; SE 
along Rock Creek to the Columbia River at the town of 
Stevenson; W down the Columbia River to the Cape Horn Rd 
(including all islands in the Columbia River which are both 
on the Washington side of the state line and between Cape 
Horn Rd and Rock Creek); N on Cape Horn Rd to SR 140; W 
on SR 140 to Washougal River Rd; E on Washougal River 
Rd to Skye Rd; NW on Skye Rd to N.E. 39th St; W on N.E. 
39th St to N.E. Miller Rd; SW on N.E. Miller Rd to N.E. 28th 
St; W on N.E. 28th St to N.E. 392nd Ave; S on N.E. 392nd 
Ave to N.E. Hughes Rd; S on N.E. Hughes Rd approximately 
1/8th mile to the power transmission lines; W along the 
northern margin of the power transmission lines to N.E. 
Ammeter Rd; SW on N.E. Ammeter Rd to N.E. 322nd Ave; 
S on N.E. 322nd Ave to N.E. 9th St; W on N.E. 9th St to N.E. 
312th Ave; N on N.E. 312th Ave to N.E. 10th St; W on N.E. 
10th St to N.E. Zeek Rd; W on N.E. Zeek Rd to N.E. Blair 
Rd; NW on N.E. Blair Rd to N.E. Reilly Rd; NE on N.E. 
Reilly Rd to N.E. 292nd Ave; NE on N.E. 292nd Ave to N.E. 

Stauffer Rd; NE on N.E. Stauffer Rd to N.E. Ireland Rd; W 
on N.E. Ireland Rd to N.E. 292nd Ave; N on N.E. 292nd Ave 
to N.E. 53rd St; W on N.E. 53rd St to SR 500; NW on SR 500 
to N.E. 232nd Ave; N on N.E. 232nd Ave to N.E. 68th St; W 
on N.E. 68th St to N.E. 217th Ave; N on N.E. 217th Ave to 
N.E. 83rd St; E on N.E. 83rd St to N.E. 222nd Ave; N on N.E. 
222nd Ave to NE 109th St; W on N.E. 109th St to N.E. 212th 
Ave; N on N.E. 212th Ave to N.E. Powell Rd; NE on N.E. 
Powell Rd to N.E. Rawson Rd; E on Rawson Rd to DNR L- 
1400 Rd; E on DNR L-1400 Rd to DNR L-1410 Rd; NW on 
DNR L-1410 Rd to N.E. Berry Rd; SW on N.E. Berry Rd to 
N.E. 240th Ave; N on N.E. 240th Ave to N.E. 237th St; W on 
N.E. 237th St to N.E. 232nd Ave; N on N.E. 232nd Ave to 
N.E. Allworth Rd; W on N.E. Allworth Rd to N.E. 222nd 
Ave; N on N.E. 222nd Ave to N.E. Cresap Rd; NW on N.E. 
Cresap Rd to N.E. 220th Ave; N on N.E. 220th Ave to N.E. 
259th St; W on N.E. 259th St to N.E. 182nd Ave; N on N.E. 
182nd Ave to N.E. 279th St; E on N.E. 279th St to N.E. 197th 
Ave; N on N.E. 197th Ave to N.E. Basket Flats Rd; E on N.E. 
Basket Flats Rd to N.E. Hantwick Rd; NW on N.E. Hantwick 
Rd to Lucia Falls Rd; E on Lucia Falls Rd to Railroad Ave; 
NW on Railroad Ave to N.E. Yacolt Rd; W on N.E. Yacolt 
Rd to N.E. Amboy Rd; N on N.E. Amboy Rd to N.E. 221st 
Ave; N on 221st Ave to SR 503; NE along SR 503 to the 
Lewis River and point of beginning. 
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GMU 572-SIOUXON (Skamania and Clark counties): 
Beginning at the Yale Dam at Yale Lake; N then E along the 
shore of Yale Lake to the Lewis River; NE along the Lewis 
River to Swift Reservoir; E along the north shore Swift Res- 
ervoir to US Forest Service Rd 90 at the Eagle Cliff bridge; E 
on US Forest Service Rd 90 to US Forest Service Rd 51 
(Curly Creek Rd); SE on US Forest Service Rd 51 to US For- 
est Service Rd 30 (Wind River Rd); N on US Forest Service 
Rd 30 to US Forest Service Rd 24 (Twin Butte Rd); S on US 
Forest Service Rd 24 to US Forest Service Rd 60 (Carson 
Guler Rd); SW on US Forest Service Rd 60 to US Forest Ser- 
vice Rd 65; SW on US Forest Service Rd 65 to the Wind 
River Rd; NW on the Wind River Rd to Hemlock Rd at the 
town of Stabler; W on Hemlock Rd to US Forest Service Rd 
41 (Sunset-Hemlock Rd); W on the US Forest Service Rd 41 
to US Forest Service Road 42 (Green Fork Rd) at Sunset 
Falls; NE on US Forest Service Rd 42 to US Forest Service 
Rd 4205 (Gumboat Rd); N on US Forest Service Rd 4205 to 
US Forest Service Rd 53; NW on US Forest Service Rd 53 to 
US Forest Service Rd 54 (N.E. Healy Rd); W on US Forest 
Service Rd 54 to Canyon Creek; N down Canyon Creek to 
the Lewis River; NE up the Lewis River to the Yale Dam and 
the point of beginning. 


GMU 574-WIND RIVER (Skamania and Klickitat coun- 
ties): 

Beginning at SR 141 and US Forest Rd 86, SW of the town of 
Trout Lake; S on US Forest Service Rd 86 to US Forest Ser- 
vice Rd 1840; S on US Forest Service Rd 1840 to US Forest 
Service Rd 18 (Oklahoma Rd); S on US Forest Service Rd 18 
to Willard Rd, at the town of Willard; E on Willard Rd to the 
Little White Salmon River; S down the Little White Salmon 
River to the Columbia River; W down the Columbia River to 
the mouth of Rock Creek (including all islands in the Colum- 
bia River that are both north of the Washington state line and 
between the Little White Salmon River and Rock Creek); 
NW along Rock Creek through the town of Stevenson to the 
southern boundary of the Gifford Pinchot National Forest; W 
along the southern boundary of the Gifford Pinchot National 
Forest to US Forest Service Rd 4100-406; NW on US Forest 
Service Rd 4100-406 to the US Forest Service Rd 41 (Sunset- 
Mowich Rd) at Little Lookout Mountain; E on US Forest Ser- 
vice Rd 41 to Hemlock Rd; E on Hemlock Rd to Wind River 
Rd at the town of Stabler; SE on Wind River Rd to Old State 
Rd; E on Old State Rd to US Forest Service Rd 65 (Panther 
Creek Rd); N on US Forest Service Rd 65 to US Forest Ser- 
vice Road 60 (Carson-Guler); NE on US Forest Service 60 to 
US Forest Service 24 (also called Carson-Guler); E on US 
Forest Service Rd 24 to SR 141; NE, E and SE on SR 141 to 
US Forest Service Rd 86, SW of the town of Trout Lake, and 
the point of beginning. 


GMU 578-WEST KLICKITAT (Klickitat, Yakima, and 
Skamania counties): 

Beginning at the mouth of the Little White Salmon River on 
the Columbia River; N up the Little White Salmon River to 
Willard Road bridge, E of Willard; W on Willard Rd to US 
Forest Service Rd 18 (Oklahoma Rd); N on US Forest Ser- 
vice Rd 18 to US Forest Service 1840; N on US Forest Ser- 
vice Rd 1840 to US Forest Service Rd 86; N on US Forest 
Service Road 86 to SR 141; NE on SR 141 to Mount Adams 
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Recreation Area Road, at the town of Trout Lake; N on the 
Mount Adams Recreational Area Rd to US Forest Service Rd 
80 (Mount Adams Recreational Area Rd); N on US Forest 
Service Rd 80 (Mount Adams Recreational Area Rd) to US 
Forest Service Rd 82 (Mount Adams Recreational Area Rd); 
N on US Forest Service Road 82 to Yakama Indian Reserva- 
tion boundary (Section 16, T7N, R11E); S along the Yakama 
Indian Reservation boundary to the Reservation's SW corner 
at King Mountain (Section 27, T7N, R11E); E along the 
Yakama Indian Reservation boundary to the end of King 
Mountain Rd, about 1 mile; N along the Yakama Indian Res- 
ervation boundary to its corner in Section 2, T7N, RIIE; E 
along the Yakama Indian Reservation boundary to the NE 
corner of Section 4, T7N, R12E; SE along the Yakama Indian 
Reservation boundary to Summit Creek Rd; SW on Summit 
Creek Rd to Glenwood-Goldendale Hwy; NW on Glenwood- 
Goldendale Hwy to Lakeside Rd; S on Lakeside Rd to Fisher 
Hill Rd (P-2000); S on Fisher Hill Rd to the Fisher Hill bridge 
crossing the Klickitat River; S and SW down the Klickitat 
River to the Columbia River; W down the Columbia River to 
the mouth of the Little White Salmon River and the point of 
beginning (including all islands in the Columbia River which 
are both north of the Washington state line and between the 
Klickitat River and the Little White Salmon River). 


AMENDATORY SECTION (Amending Order 06-92, filed 
5/8/06, effective 6/8/06) 


WAC 232-28-351 2006-2008 Deer general seasons 
and definitions. 


Bag Limit: One (1) deer per hunter during the license year 
except where otherwise permitted by Fish and Wildlife Com- 
mission rule. 


Hunting Method: Hunters must select one of the hunting 
methods (modern firearm, archery, muzzleloader). 


Any Buck Deer Seasons: Open only to the taking of deer 
with visible antlers (buck fawns illegal). 


Antler Point: To qualify as an antler point, the point must be 
at least one inch long measured on the longest side. 


Antler Restrictions: APPLIES TO ALL HUNTERS DURING ANY 
GENERAL SEASON AND DESIGNATED SPECIAL PERMIT SEA- 
SONS! Buck deer taken in antler restricted GMUs must meet 
minimum antler point requirements. Minimum antler point 
requirements are antler points on one side only. Eye guards 
are antler points when they are at least one inch long. 


2 Point minimum GMUS: 437, 574, 578, 636, 654, and 681. 


3 Point minimum GMUs: All mule deer in 100, 200, and 
300 series GMUs; white-tailed deer in GMUS 127, 130, 133, 
136, 139, 142, 145, 149, 154, 162, 163, 166, 169, 172, 175, 
178, 181, and 186. 


Permit Only Units: The following GMUS require a special 
permit to hunt deer: 290 (Desert), 329 (Quilomene), 371 
(Alkali), and 485 (Green River). 


GMUS Closed to Deer Hunting: 157 (Mill Creek Water- 
shed), 490 (Cedar River), and 522 (Loo-wit). 
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Black-tailed Deer: Any member of black-tailed/mule deer 
(species Odocoileus hemionus) found west of a line drawn 
from the Canadian border south on the Pacific Crest Trail and 
along the Yakama Indian Reservation boundary in Yakima 
County to Klickitat County; in Klickitat County along the 
Yakama Indian Reservation boundary to Summit Creek Rd; 
southwest on Summit Creek Rd to the Glenwood-Goldendale 
Highway; northwest on the Glenwood-Goldendale Highway 
to Lakeside Rd; south on Lakeside Rd to Fisher Hill Rd (P- 
2000); south on Fisher Hill Rd to Fisher Hill bridge crossing 
Klickitat River; southwest down Klickitat River to the 
Columbia River. 


Mule Deer: Any member of black-tailed/mule deer (species 
Odocoileus hemionus) found east of a line drawn from the 
Canadian border south on the Pacific Crest Trail and along 
the Yakama Indian Reservation boundary in Yakima County 
to Klickitat County; in Klickitat County along the Yakama 
Indian Reservation boundary to Summit Creek Rd; southwest 
on Summit Creek Rd to the Glenwood-Goldendale Highway; 
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northwest on the Glenwood-Goldendale Highway to Lake- 
side Rd; south on Lakeside Rd to Fisher Hill Rd (P-2000); 
south on Fisher Hill Rd to Fisher Hill bridge crossing Klicki- 
tat River; southwest down Klickitat River to the Columbia 
River. 


White-tailed Deer: Means any white-tailed deer (member 
of the species Odocoileus virginianus) except the Columbian 


whitetail deer (species Odocoileus virginianus leucurus). 


MODERN FIREARM DEER SEASONS 


License Required: A valid big game hunting license, which 


includes a deer species option. 


Tag Required: Valid modern firearm deer tag on his/her 


person for the area hunted. 


Hunting Method: Modern firearm deer tag hunters may use 
rifle, handgun, shotgun, bow or muzzleloader, but only dur- 


ing modern firearm seasons. 


Hunt Season 2006 Dates 2007 Dates 2008 Dates Game Management Units (GMUs) Legal Deer 
HIGH BUCK HUNTS 
Sept. 15-25 Sept. 15-25 Sept. 15-25 Alpine Lakes, Glacier Peak, Pasayten ((and)), | 3 pt. min. 
Olympic Peninsula, and Henry Jackson Wilder- 
ness Areas and Lake Chelan Recreation Area 
((and that part of the Henry Jackson Wilderness. 
Area-west-of the Pacifie Crest Trail)) 
GENERAL SEASON HUNTS 
Western Oct. 14-31 Oct. 13-31 Oct. 11-31 407, 418, 426, 448 through 466, 501 through Any buck 
Washington 520, 524 through 556, 560, 568, 572, 601 
Blacktail Deer through 633, 638 through 673, 684 
GMUS 410, 564, Deer Areas 4013, 4926, and Any deer 
6014 
437, 574, 578, 636, 654, 681 2 pt. min. 
Eastern Oct. 14-27 Oct. 13-26 Oct. 11-24 105 through 124 Any whitetail buck 
Washington 
Whitetail Deer 
Oct. 14-22 Oct. 13-21 Oct. 11-19 All 200 and 300 series GMUs except permit- Any whitetail buck 
only in 290, 329, and 371 
Oct. 14-29 Oct. 13-28 Oct. 11-26 101, 204 Any whitetail buck 
Oct. 14-22 Oct. 13-21 Oct. 11-19 127 through 154, 162 through 186 Whitetail, 3 pt. min. 
379 Any white-tailed deer 
Eastern Washing- Oct. 14-22 Oct. 13-21 Oct. 11-19 All 100, 200, and 300 series GMUs, except per- | Mule deer, 3 pt. min. 
ton Mule Deer mit only in GMUs 290, 329, and 371, and closed 
in GMU 157 
379 Any mule deer 
Oct. 14-27 Oct. 13-26 Oct. 11-24 373, 382, 388 Mule deer, 3 pt. min. 
LATE BUCK HUNTS 
Western Nov. 16-19 Nov. 15-18 Nov. 13-16 407, 410, 454, 466, and 500, and 600 series Any buck except 2 pt. 
Washington GMUs except closed in GMUs 522, 574, and min. in GMUs 636, 
Blacktail Deer 578 654, and 681 
Nov. 16-19 Nov. 15-18 Nov. 13-16 GMUS 410 and 564, Deer Areas 4013, 4926, Any deer 
6014 
Eastern Nov. 6-19 Nov. 5-19 Nov. 3-19 105 through 124 Any whitetail buck 
Washington 
Whitetail Deer 
YOUTH & DISABLED HUNTERS 
Eastern Oct. 28 - Oct. 27 - Oct. 25 - 105 through 124 Whitetail, antlerless 
Washington Nov. 5 Nov. 4 Nov. 2 only 
Whitetail Deer 
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Hunt Season 


2006 Dates 


2007 Dates 


2008 Dates 


Game Management Units (GMUs) 


Legal Deer 


HUNTERS 65 AND OVER, DISABLED, OR YOUTH SEASONS 


Eastern 
Washington 
Whitetail Deer 


through 181 


Oct. 14-27 & Oct. 13-26 & Oct. 11-24 & 105 through 124 Any whitetail deer 
Nov. 6-19 Nov. 5-19 Nov. 3-19 

Oct. 14-29 Oct. 13-28 Oct. 11-26 101 Any whitetail deer 
Oct. 14-22 Oct. 13-21 Oct. 11-19 127 through 142, 145 through 154, 162, and 172 | Whitetail, 3 pt. min. or 


antlerless 


ADVANCED HUNTER EDUCATION ( 


AHE) MASTER HUNTER SEASON 


Eastern 
Washington 
Whitetail Deer 


Dec. 9-15 


Dec. 9-15 


Dec. 9-15 


GMUs 130-142 


Whitetail, antlerless 
only 


ARCHERY DEER SEASONS 
License Required: A valid big game hunting license, which includes a deer species option. 
Tag Required: Valid archery deer tag on his/her person for the area hunted. 

Special Notes: Archery tag holders can only hunt during archery seasons with archery equipment (WAC 232-12-054). 


Hunt Area 2006 Dates 2007 Dates 2008 Dates Game Management Units (GMUs) Legal Deer 
Early Archery Deer Seasons 
Western Sept. 1-30 Sept. 1-30 Sept. 1-30 407 through 426, 448 through 466, 501 through | Any Deer, except buck 
Washington 520, 524 through 556, 560, 564, 568, 572, 601 only in GMUs 460, 
Blacktail Deer through 633, 638 through 653, 658 through 673, | 503, 506, 530, 550, 673 
684 and 699 
437, 574, 578, 636, 654, 681 2 pt. min. or antlerless 
Eastern Sept. 1-30 Sept. 1-30 Sept. 1-30 105 through 127, 162, 163, 166, 169, 243, 328, | 3 pt. min. 
Washington 334 through 340, 346 through 368, 382 
Mule Deer 
142 through 154, and 172 through 186, Deer 3 pt. min. or antlerless 
Area 1010, 244 through 247, 249 through 251, 
260, 372, 373, 382, 388 
379, 381 Any mule deer 
Sept. 1-15 Sept. 1-15 Sept. 1-15 101, 130 through 139, 204 through 242, 248, 3 pt. min. 
254, 262, 266, 269, 272, 278, 284((,328,334 
through 340,346 through 368,382)) 
Sept. 16-30 Sept. 16-30 Sept. 16-30 101, 130 through 139, 204 through 242, 248, 3 pt. min. or antlerless 
254, 262, 266, 269, 272, 278, 284((-328,334 
through 340.346 throush 368, 382)) 
Eastern Sept. 1-30 Sept. 1-30 Sept. 1-30 101 through 124, 204 through 284, 379, 381 Any whitetail deer 
Washington 
Whitetail Deer 
127 through 154, 162 through 186 Whitetail, 3 pt. min. or 
antlerless 
Late Archery Deer Seasons 
Western Nov. 22 - Dec. 8 | Nov. 21 - Dec. 8 | Nov. 19- Dec. 8 | 437, 654 2 pt. min. or antlerless 
Washington 
Blacktail Deer 
Nov. 22 - Dec. 15 | Nov. 21 - Dec. 15 | Nov. 19 - Dec. 15 | 636, 681 2 pt. min. or antlerless 
Nov. 22 - Dec. 15 | Nov. 21 - Dec. 15 | Nov. 19- Dec. 15 | 466, 510 through 520, 524, 556, 601, 607 Any deer 
through 618, 638, 648, and 699 
Nov. 22 - Dec. 15 | Nov. 21 - Dec. 15 | Nov. 19 - Dec. 15 | 460, 506, 530, 560, 572 Buck only 
Nov. 22 - Dec. 31 | Nov. 21 - Dec. 31 | Nov. 19 - Dec. 31 | 407, 410, 454, 505, 564, 603, 624, 627, 642,652, | Any deer 
660 through 672 
Eastern Nov. 20 - Dec.8 | Nov.20- Dec. 8 | Nov. 20 - Dec. 8 | 209, 215, 233, 243, 346, 352, 364, 368 3 pt. min. 
Washington 
Mule Deer 
145, 163, 178, 250 3 pt. min. or antlerless 
272, 278, ((346,-352,.364,.368;)) 373, 381, 388 | 3 pt. min. or antlerless 
Nov. 20-30 Nov. 20-30 Nov. 20-30 133, 136 Antlerless 
Dec. 9-31 Dec. 9-31 Dec. 9-31 Dear Area 1021 3 pt. min. or antlerless 
Eastern Nov. 10 - Dec. 15 | Nov. 10 - Dec. 15 | Nov. 10- Dec. 15 | 101 Any whitetail deer 
Washington 
Whitetail Deer 
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Hunt Area 


2006 Dates 


2007 Dates 


2008 Dates 


Game Management Units (GMUs) 


Legal Deer 


Nov. 20 - Dec. 15 


Nov. 20 - Dec. 15 


Nov. 20 - Dec. 15 


105, 108, 117, 121, 124 


Any whitetail deer 


127 3 pt. min. or antlerless 
whitetail 
Nov. 20 - Dec. 8 | Nov. 20 - Dec. 8 | Nov. 20 - Dec. 8 | 145, 163, 178 3 pt. min. or antlerless 
whitetail 
204, 209, 215, 233, 243, 250, 272, 278 Any whitetail deer 
Nov. 20-30 Nov. 20-30 Nov. 20-30 133, 136 Antlerless 


MUZZLELOADER DEER SEASONS 
License Required: A valid big game hunting license, which includes a deer species option. 
Tag Required: Valid muzzleloader deer tag on his/her person for the area hunted. 

Hunting Method: Muzzleloader only. 
Special Notes: Muzzleloader tag holders can only hunt during muzzleloader seasons and must hunt with muzzleloader equip- 


ment. 
Hunt Area 2006 Dates 2007 Dates 2008 Dates Game Management Units (GMUs) Legal Deer 
High Buck Hunts | Sept. 15-25 Sept. 15-25 Sept. 15-25 Alpine Lakes, Glacier Peak, Pasayten and Olym- | 3 pt. min. 
pic Peninsula Wilderness areas, Lake Chelan 
Recreation Area and that part of the Henry Jack- 
son Wilderness Area west of the Pacific Crest 
Trail 
Early Muzzleloader Deer Seasons 
Western Oct. 7-13 Oct. 6-12 Oct. 4-10 407,418, 426, 448, 450, 501, 504, 505, 513, 520, | Any buck 
Washington 530, 554, 568, 603, 612, 624, 638, 642, 660, 663, 
Blacktail Deer 672, 673, 684 
410, 454, 564, 627, 652, 666, Deer Area 4926 Any deer 
437, 578 2 pt. min. 
Eastern Oct. 7-13 Oct. 6-12 Oct. 4-10 204, 209, 233, 239, 242, 243, 244, 245, 246, 250, | Whitetail, any buck 
Washington 251, 278, 284 
Whitetail Deer 
133, 142, 145, 149, 181, 381 Whitetail, 3 pt. min. or 
antlerless 
101 through 124, 379 Whitetail, any deer 
Eastern Oct. 7-13 Oct. 6-12 Oct. 4-10 101 through 124, 133, 142, 145, 149, 181, 204, | Mule deer, 3 pt. min. 
Washington 209, 233, 239, 242, 243, 244, 245, 246, 250, 251, 
Mule Deer 284, 328, 330 through 342, 352 through 360, 


368, 382 


278, 381 Mule deer, 3 pt. min. or 
antlerless 
379 Any mule deer 
Late Muzzleloader Deer Seasons 
Western Nov. 22 - Dec. 15 | Nov.21 - Dec. 15 | Nov. 19 - Dec. 15 | 407,410, 501, 504, 564, 633, 651, 666, 673, 684, | Any deer 
Washington and Deer Area 4926 
Blacktail Deer 
654 2 pt. min. 
460, 550, 602 Any buck 
Dec. 1-15 Dec. 1-15 Dec. 1-15 578 2 pt. min. 
Eastern Nov.20-Dec.8 | Nov. 20- Dec. 8 | Nov.20- Dec. 8 | 113, 379 Whitetail, any deer 
Washington 
Whitetail Deer 
172, 181 Whitetail, 3 pt. min. or 
antlerless 
Nov. 20-30 Nov. 20-30 Nov. 20-30 130, 139 Whitetail, 3 pt. min. or 
antlerless 
Eastern Washing- | Nov. 20-30 Nov. 20-30 Nov. 20-30 382 3 pt. min. 
ton Mule Deer 
130 Antlerless 
Nov. 20 - Dec. 8 | Nov. 20 - Dec. 8 | Nov. 20 - Dec. 8 | 379 Any mule deer 
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AMENDATORY SECTION (Amending Order 05-271, filed 
1/3/06, effective 2/3/06) 


WAC 232-12-021 Importation and retention of dead 
nonresident wildlife. It is unlawful: 

(1) To import or possess dead wildlife, taken in another 
state or country, into Washington unless such wildlife was 
acquired lawfully. Proof of legal acquisition must be retained 
during the period of retention of the carcass or edible parts. 
Violation of this subsection is punishable under RCW 
71.15.290. 

(2) For a person who imports a dead mountain sheep, 
mountain goat, cougar or bear to fail to report such importa- 
tion to the department in writing within ten days ofthe impor- 
tation. The report must contain the name and address of the 
importer, the location where the dead wildlife is being stored 
and general information describing where and how the wild- 
life was obtained. Violation of this subsection is punishable 
under RCW 77.15.290. 

(3) To import or possess deer, elk, or moose, or parts 
thereof, harvested in Colorado, Wyoming, Utah, New Mex- 
ico, Wisconsin, Illinois, South Dakota, Nebraska, Kansas 
New York, West Virginia, Alberta, and Saskatchewan with 
the following exceptions: 

(a) Meat that has been deboned in the state or province 
where it was harvested and 1s imported as boned out meat; 

(b) Skulls and antlers, antlers attached to the skull plate, 
or upper canine teeth (buglers, whistlers, ivories) from which 
all soft tissue has been removed; 

(c) Hides or capes without heads attached; 

(d) Tissue imported for use by a diagnostic or research 
laboratory; 

(e) Finished taxidermy mounts. 

Violation of this subsection is punishable under RCW 
77.15.290. 

(4) To fail to notify the department within twenty-four 
hours if an importer or receiver of deer or elk is notified by a 
state or province that a harvested animal has tested positive 


Hunt Name Quota Access Season 

Buckrun 10 Sept. 1 - (Qet42)) Dec. 31 
((Buekrun 15 Oct-22 Dee-3+ 
Buekrun B Sept-1—Oet-12 
Buekrun 13 Oet.22—Dee31 
Buckrun ((4)) 30 Sept. 1 - Dec. 31 

Buckrun Raffle ((2)) 10 Sept. 1 - Dec. 31 

((Mule-and-Whitetail)) Deer 


((2006)) 2007 Buckrun Special Hunting Permits 
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for chronic wasting disease. Violation of this subsection is an 
infraction punishable under RCW 77.15.160. 


AMENDATORY SECTION (Amending Order 06-300, filed 
12/14/06, effective 1/14/07) 


WAC 232-28-295 Landowner hunting permits. A 
landowner may enter into a contract with the department and 
establish boundaries and other requirements for hunter access 
consistent with commission policy. 


Hunters must possess both an access permit from the land- 
owner and a hunting permit from the department when hunt- 
ing on lands and for species covered under contract. 


(1) Buckrun 


Buckrun is located in Grant County, near the town of Wilson 
Creek. A legal description of the property has been filed with 
the county and is in the contract between Buckrun and the 
department. 


Hunting on Buckrun is managed for a quality experience by 
scheduling hunt dates and keeping the number of hunters in 
the field low. Hunters with limited flexibility for hunt dates 
may experience scheduling problems. Hunters can generally 
expect one day hunts ((during-the-permitseasens)) with writ- 
ten authorization from the Buckrun manager. All hunters 
must check in and out on hunt day. Schedule hunts in advance 
by calling 509-345-2577. 


((Mule-and-Whitetail)) Deer 
((2006)) 2007 Buckrun Landowner Hunting Permits 


The manager of Buckrun will distribute these hunting per- 
mits. An access fee may be charged in order to utilize these 
permits. No access fee will be charged for the raffle permit 
winners. Only hunters possessing a modern firearm deer tag 
are eligible for permits on Buckrun properties. Contact the 
manager at 509-345-2577 for additional information. 


Special Restrictions Boundary Description 


Antlerless ((eaty)) Mule Deer or Buckrun 
any Whitetail Deer 

Antlerless-enly Buekrun 

3-pt-max-buek*t-or-antlerless Buekrun 

3-pt-max-buek*-orantlerless Buekrun)) 

Any deer Buckrun 

Any deer ((G-day-guided-hunt))) Buckrun 


Hunters apply to Washington department of fish and wildlife for these permits. Only hunters possessing a modern firearm deer 


tag are eligible for Buckrun special permits. (( 


season 


-)) All hunters must check in and out on hunt day. Schedule hunts in advance by calling 


509-345-2577. 


Permit 
Hunt Name Number Permit Season Special Restrictions Boundary Description 
Buckrun ((A)) 10 Sept. 1- ((Oet-12)) Dec. 31 — Antlerless ((enly-yeuth-hunters)) Buckrun 
((Buekrun-B +0 Sept +—Oct-2 Antlerless-enly-disabled-hunters Buekrun 
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Permit 
Hunt Name Number Permit Season Special Restrictions Boundary Description 
Buekrun-C 5 Oet-22—Dee- 31 Antlerless-enly-senior-hunters-(65--) Buekrun 
Buekrun-D 4 Sept-1—Oet-12 3-pt-max—buck* orantlerless Buekrun 
Buekrun-E 4 Oet-22—Dee31 3-pt-max-buek*-or-antlerless Buekrun 
*3-Pt-maximum— <A _ legal buck must have no morethan 3 antler points-_on_either antler ett 1x2. 1x3, 2x2,2x3. 3x3-ate- 


legabAtt antler points must be atleast one inch tong Antler points EXCLUDE eye guards.) 
(2) 4-O Cattle Company 
((2006)) 2007 4-O Cattle Company Landowner Hunting Permits 


The manager of the 4-O Cattle Company will distribute these hunting permits. An access fee may be charged in order to utilize 
these permits. 


Elk 
Hunt Name Quota Access Season Special Restrictions Boundary Description 
4-O Cattle Company 1 Sept. 14-24 Any Bull 4-O Cattle Company 
Whitetail Deer 
Hunt Name Quota Access Season Special Restrictions Boundary Description 
4-O Cattle Company 1 Nov. 14-24 Any Whitetail Buck 4-O Cattle Company 


((2006)) 2007 4-O Cattle Company Special Hunting Permits 
Hunters apply to the Washington department of fish and wildlife for these permits. 


Elk 
Permit 
Hunt Name Number Permit Season Special Restrictions Boundary Description 
4-O Bull Elk 1 Oct. 22 - Nov. 4 Any Bull 4-O Ranch 
4-O Antlerless Elk A 33 Aug. 17-23 Antlerless Only 4-O Grouse Flats 
4-O Antlerless Elk B 8 Aug. 17-23 Antlerless Only 4-O Mountain View 
4-O Antlerless Elk C 33 Aug. 24-31 Antlerless Only 4-O Grouse Flats 
4-O Antlerless Elk D 8 Aug. 24-31 Antlerless Only 4-O Mountain View 
Whitetail Deer 
Permit 
Hunt Name Number Permit Season Special Restrictions Boundary Description 
4-O White-tailed Buck 1 Nov. 14-24 Any White-tailed Buck 4-O Ranch 
(3) Silver Dollar 


2007 Silver Dollar Landowner Hunting Permits 


Silver Dollar is located in Yakima and Benton counties, on the western edge of the Hanford Reservation. A legal description of 
the property is in the contract between Silver Dollar and the department. The manager of Silver Dollar will distribute these hunt- 
ing permits. An access fee may be charged in order to utilize these permits. 


Elk 
Hunt Name uota Access Season Special Restrictions Boundary Description 
Silver Dollar 24 Aug. 1 - March 31 Any Bull Silver Dollar 
Silver Dollar 20 Aug. 1 - March 31 Antlerless Silver Dollar 


2007 Silver Dollar Special Hunting Permits 


Hunters apply to the Washington department of fish and wildlife for these permits. 


Elk 
Permit 
Hunt Name Number Permit Season Special Restrictions Boundary Description 
Silver Dollar Bull Elk 8 Aug. 1 - March 31 Any Bull Silver Dollar 
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Permit 
Hunt Name Number Permit Season Special Restrictions Boundary Description 
Silver Dollar Antlerless Elk 20 Aug. 1 - March 31 Antlerless Only Silver Dollar 


(4) Blackrock Orchards 
2007 Blackrock Orchards Landowner Hunting Permits 


Blackrock Orchards is located in Yakima County, west of the Hanford Reservation. A legal description of the property is in the 
contract between Blackrock Orchards and the department. The manager of Blackrock Orchards will distribute these hunting per- 
mits. An access fee may be charged in order to utilize these permits. 


EIk 
Hunt Name Quota Access Season Special Restrictions Boundary Description 
Blackrock Orchards 6 Aug. 1 - March 31 Any Bull Blackrock Orchards 
Blackrock Orchards 8 Aug. 1 - March 31 Antlerless Blackrock Orchards 


2007 Silver Dollar Special Hunting Permits 


Hunters apply to the Washington department of fish and wildlife for these permits. 


EIk 
Permit 
Hunt Name Number Permit Season Special Restrictions Boundary Description 
Blackrock Orchards Bull Elk 2 Aug. 1 - March 31 Any Bull Blackrock Orchards 
Blackrock Orchards Antlerless Elk 8 Aug. 1 - March 31 Antlerless Only Blackrock Orchards 
(5) Teanaway Ranch 


2007 Teanaway Ranch Landowner Hunting Permits 


The Teanaway Ranch is located in Kittitas County, 7 miles west of Cle Elum. A legal description of the property is in the con- 
tract between the Teanaway Ranch and the department. The manager of the Teanaway Ranch will distribute this hunting permit. 
An access fee may be charged in order to utilize this permit. 


Elk 
Hunt Name Quota Access Season Special Restrictions Boundary Description 
Teanaway Ranch 1 Aug. 1 - March 31 Any Bull Teanaway Ranch 


2007 Teanaway Ranch Special Hunting Permits 
Hunters apply to the Washington department of fish and wildlife for this permit. 


ELK 
Hunt Name Quota Access Season Special Restrictions Boundary Description 
Teanaway Ranch 1 Aug. 1 - March 31 Any Bull Teanaway Ranch 


AMENDATORY SECTION (Amending Order 03-23, filed 3/5/03, effective 4/5/03) 


WAC 232-12-289 Official hunting hours for game birds and game animals. 


(1) OFFICIAL HUNTING HOURS 
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS* 


WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON SUNDAY 


Western Washington Eastern Washington 
from from 
Dates (Inclusive) A.M. to P.M. A.M. to P.M. 
Daylight Savings Time 
Sun. Sept. 1 - Sun. Sept. 8 6:00 7:45 5:45 7:30 
Mon. Sept. 9 -  $un. Sept. 15 6:10 7:30 6:00 7:15 
Mon. Sept. 16 -  $un. Sept. 22 6:20 7:15 6:10 7:00 
Mon. Sept. 23 -  $un. Sept. 29 6:30 7:00 6:20 6:45 
Mon. Sept. 30 - Sun. Oct. 6 6:40 6:45 6:30 6:35 
Mon. Oct. 7 - Sun. Oct. 13 6:50 6:30 6:40 6:20 
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(1) OFFICIAL HUNTING HOURS 
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS* 


WHEN THE SEPTEMBER | - JANUARY 31 PERIOD BEGINS ON SUNDAY 
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Western Washington Eastern Washington 
from from 

Dates (Inclusive) A.M. to P.M. A.M. to P.M. 
Mon. Oct. 14 - Sun. Oct. 20 7:00 6:20 6:50 6:05 
Mon. Oct. 21 -  ((Sat) Oct. ((26)) 27 7:10 6:05 7:00 5:55 

Sun. 
Mon. Oct. 28 - Sat. Nov. 2 7:20 3:55 7:10 5:50 

Pacific Standard Time 

((Sun- Oct-27 640 3:05 6:00 4:55 
Mor- Oct-28 -)) Sun. Nov. 3 6:20 4:55 6:10 4:50 
Mon Nov. 4 - Sun. Nov. 10 6:30 4:45 6:20 4:30 
Mon Nov. 11 - Sun. Nov. 17 6:40 4:35 6:30 4:20 
Mon Nov. 18 - Sun. Nov. 24 6:50 4:25 6:40 4:15 
Mon Nov. 25 - Sun. Dec. 1 7:00 4:20 6:50 4:10 
Mon Dec. 2 - Sun. Dec. 8 7:10 4:20 7:00 4:10 
Mon Dec. 9 - Sun. Dec. 15 7:15 4:20 7:05 4:10 
Mon Dec. 16 - Sun. Dec. 22 7:20 4:20 7:10 4:10 
Mon Dec. 23 - Sun. Dec. 29 7:25 4:25 7:10 4:15 
Mon Dec. 30 - Sun. Jan. 5 7:25 4:30 7:15 4:15 
Mon Jan. 6 - Sun. Jan. 12 7:25 4:35 7:15 4:25 
Mon Jan. 13 - Sun. Jan. 19 7:20 4:45 7:10 4:35 
Mon Jan. 20 - Sun. Jan. 26 TAS 4:55 7:05 4:45 
Mon Jan. 27 - Fri. Jan. 31 7:10 5:05 7:00 4:55 

= These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose, coot, snipe, mourning dove, and 
band-tailed pigeon); upland birds (pheasant, quail, partridge); and turkey during established seasons. 
Exceptions: 


(a) Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in all areas. 


(b) Clark (except areas south of the Washougal River), Cowlitz, ((Grays-Harber,)) Pacific, and Wahkiakum counties - Goose hunting hours are 8:00 a.m. to 
4:00 p.m., except one-half hour before sunrise to sunset during the September goose season and 7:00 a.m. to 4:00 p.m. during the late goose season. 


~ 
O 
— 


sites. 


Dates (Inclusive) 


Mon. 
Mon. 
Mon. 
Mon. 
Mon. 
Mon. 
Mon. 
Mon. 


Mon. 


Sept. 1 
Sept. 8 
Sept. 15 
Sept. 22 
Sept. 29 
Oct. 6 
Oct. 13 
Oct. 20 


Oct. 27 


(2) OFFICIAL HUNTING HOURS 
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS* 


WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON MONDAY 
Western Washington 


A.M. 


Daylight Savings Time 


Sept. 7 

Sept. 14 
Sept. 21 

Sept. 28 

Oct. 5 

Oct. 12 

Oct. 19 

Oct. ((25)) 26 


Nov. 1 
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6:00 
6:10 
6:20 
6:30 
6:40 
6:50 
7:00 
7:10 


7:20 


from 


to 


P.M. 


7:45 
7:30 
7:15 
7:00 
6:45 
6:30 
6:20 
6:10 


Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release 


Eastern Washington 


A.M. 


5:45 
5:50 
6:10 
6:15 
6:30 
6:40 
6:50 
7:00 


from 
to 


P.M. 


7:30 
7:20 
7:05 
6:50 
6:35 
6:25 
6:10 
5:55 
5:45 


Proposed 


WSR 07-03-181 Washington State Register, Issue 07-03 


(2) OFFICIAL HUNTING HOURS 
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS* 


WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON MONDAY 


Western Washington Eastern Washington 
from from 
Dates (Inclusive) A.M. to P.M. A.M. to P.M. 
Pacific Standard Time 

((Sun- Oct-26 645 5:00 6:00 4:50 
Mor- Oet-27 -)) Sun. Nov. 2 6:20 4:55 6:15 4:45 
Mon. Nov. 3 - Sun. Nov. 9 6:30 4:45 6:20 4:30 
Mon. Nov. 10 - Sun. Nov. 16 6:40 4:35 6:30 4:25 
Mon. Nov. 17 - Sun. Nov. 23 6:50 4:30 6:40 4:15 
Mon. Nov. 24 - Sun. Nov. 30 7:00 4:20 6:50 4:10 
Mon. Dec. 1 - Sun. Dec. 7 7:10 4:20 7:00 4:10 
Mon. Dec. 8 - Sun. Dec. 14 7:15 4:20 7:05 4:05 
Mon. Dec. 15 - Sun. Dec. 21 7:20 4:20 7:10 4:10 
Mon. Dec. 22 - Sun. Dec. 28 7:25 4:25 7:10 4:10 
Mon. Dec. 29 - Sun. Jan. 4 7:25 4:30 7:15 4:15 
Mon. Jan. 5 - Sun. Jan. 11 7:25 4:35 7:15 4:25 
Mon. Jan. 12 - Sun. Jan. 18 7:25 4:45 7:10 4:35 
Mon. Jan. 19 - Sun. Jan. 25 7:20 4:55 7:05 4:45 
Mon. Jan. 26 - Fri. Jan. 31 7:10 5:00 7:00 4:55 

Ba These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose, coot, snipe, mourning dove, and 


band-tailed pigeon); upland birds (pheasant, quail, partridge); and turkey during established seasons. 


Exceptions: 
(a) Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in all areas. 


(b) Clark (except areas south of the Washougal River), Cowlitz, ((Grays-Harber,)) Pacific, and Wahkiakum counties - Goose hunting hours are 8:00 a.m. 
to 4:00 p.m., except one-half hour before sunrise to sunset during the September goose season and 7:00 a.m. to 4:00 p.m. during the late goose season. 
(c) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release 
sites. 
(3) OFFICIAL HUNTING HOURS 
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS* 
WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON TUESDAY 


Western Washington Eastern Washington 
from from 
Dates (Inclusive) A.M. to P.M. A.M. to PM. 
Daylight Savings Time 
Tues. Sept. 1 - Sun. Sept. 6 6:00 7:45 5:50 7:35 
Mon. Sept. 7 - Sun. Sept. 13 6:10 7:35 6:00 7:20 
Mon. Sept. 14 -  $un. Sept. 20 6:20 7:20 6:05 7:05 
Mon. Sept. 21 -  $un. Sept. 27 6:30 7:05 6:15 6:50 
Mon. Sept. 28 - Sun. Oct. 4 6:40 6:50 6:25 6:35 
Mon. Oct. 5 - Sun. Oct. 11 6:45 6:35 6:35 6:25 
Mon. Oct. 12 - Sun. Oct. 18 6:55 6:20 6:45 6:10 
Mon. Oct. 19 -  (($8t) Oct. ((24)25 7:05 6:10 6:55 6:00 
Sun. 
Mon. Oct. 26 - Sat Oct. 31 7:20 5:55 7:05 5:45 
Pacific Standard Time 
((Sun- Oct-25. 640 5:00 6:00 4:50 
Men- Oct-26 -)) Sun. Nov. | 6:20 4:55 6:05 4:45 
Mon. Nov. 2 - Sun. Nov. 8 6:30 4:45 6:15 4:35 
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(3) OFFICIAL HUNTING HOURS 


FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS* 
WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON TUESDAY 


WSR 07-03-181 


Western Washington Eastern Washington 
from from 
Dates (Inclusive) A.M. to P.M. A.M. to P.M. 
Mon. Nov. 9 - Sun. Nov. 15 6:40 4:35 6:30 4:25 
Mon. Nov. 16 - Sun. Nov. 22 6:50 4:30 6:40 4:15 
Mon. Nov. 23 - Sun. Nov. 29 7:00 4:25 6:45 4:10 
Mon. Nov. 30 - Sun. Dec. 6 7:10 4:20 6:55 4:10 
Mon. Dec. 7 - Sun. Dec. 13 7:15 4:20 7:05 4:05 
Mon. Dec. 14 - Sun. Dec. 20 7:20 4:20 7:10 4:10 
Mon. Dec. 21 - Sun. Dec. 27 7:25 4:20 BIÐ 4:10 
Mon. Dec. 28 - Sun. Jan. 3 7:30 4:30 7:15 4:15 
Mon. Jan. 4 - Sun. Jan. 10 3:25 4:35 7:15 4:25 
Mon. Jan. 11 - Sun. Jan. 17 7:25 4:45 7:10 4:30 
Mon. Jan. 18 - Sun. Jan. 24 7:20 4:55 7:05 4:40 
Mon. Jan. 25 - Sat. Jan. 31 7:10 5:00 7:00 4:50 
* These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose, coot, snipe, mourning dove, and 


band-tailed pigeon); upland birds (pheasant, quail, partridge); and turkey during established seasons. 


Exceptions: 


(a) Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in all areas. 


(b) Clark (except areas south of the Washougal River), Cowlitz, ((Grays-Harber;)) Pacific, and Wahkiakum counties - Goose hunting hours are 8:00 a.m. 
to 4:00 p.m., except one-half hour before sunrise to sunset during the September goose season and 7:00 a.m. to 4:00 p.m. during the late goose season. 


(c) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release 


sites. 


(4) OFFICIAL HUNTING HOURS 


FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS* 
WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON WEDNESDAY 
Western Washington 


Dates (Inclusive) A.M. 

Daylight Savings Time 
Wed. Sept. 1 - Sun. Sept. 5 6:00 
Mon. Sept. 6 -  $un. Sept. 12 6:10 
Mon. Sept. 13 - Sun. Sept. 19 6:15 
Mon. Sept. 20 -  $un. Sept. 26 6:25 
Mon. Sept. 27 - Sun. Oct. 3 6:35 
Mon. Oct. 4 - Sun. Oct. 10 6:45 
Mon. Oct. 11 - Sun. Oct. 17 6:55 
Mon. Oct. 18 - Sun. Oct. 24 7:05 
Mon. Oct. 25 -  ((Sat) Oct. ((38)) 31 7:15 

Sun. 

Mon. Nov. 1 - Sat Nov. 6 7:25 

Pacific Standard Time 
((Sun- Oct-3+ -)) Sun. Nov. 7 6:25 
Mon. Nov. 8 - Sun. Nov. 14 6:40 
Mon. Nov. 15 - Sun. Nov. 21 6:50 
Mon. Nov. 22 - Sun. Nov. 28 7:00 
Mon. Nov. 29 - Sun. Dec. 5 7:05 
Mon. Dec. 6 - Sun. Dec. 12 7:15 
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from 


to 


P.M. 


7:45 
7:35 
7:20 
7:05 
6:50 
6:40 
6:25 
6:10 
6:00 


Eastern Washington 


A.M. 


5:50 


from 
to 


P.M. 


7:35 
7:20 
7:10 
6:55 
6:40 
6:25 
6:10 
6:00 
5:45 


4:35 
4:25 
4:20 
4:10 
4:10 
4:05 
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(4) OFFICIAL HUNTING HOURS 
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS* 


WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON WEDNESDAY 


Western Washington Eastern Washington 
from from 
Dates (Inclusive) A.M. to P.M. A.M. to P.M. 
Mon. Dec. 13 - Sun. Dec. 19 7:20 4:20 7:10 4:05 
Mon. Dec. 20 - Sun. Dec. 26 7:25 4:20 Tels 4:10 
Mon. Dec. 27 - Sun. Jan. 2 7:25 4:25 TIS 4:15 
Mon. Jan. 3 - Sun. Jan. 9 7:25 4:35 7:15 4:20 
Mon. Jan. 10 - Sun. Jan. 16 4:25 4:40 7:10 4:30 
Mon. Jan. 17 - Sun. Jan. 23 7:20 4:50 7:10 4:40 
Mon. Jan. 24 - Mon. Jan. 31 7:10 5:00 7:00 4:50 
* These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose, coot, snipe, mourning dove, and 


band-tailed pigeon); upland birds (pheasant, quail, partridge); and turkey during established seasons. 


Exceptions: 
(a) Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in all areas. 
(b) Clark (except areas south of the Washougal River), Cowlitz, ((Grays-Harber;)) Pacific, and Wahkiakum counties - Goose hunting hours are 8:00 a.m. 
to 4:00 p.m., except one-half hour before sunrise to sunset during the September goose season and 7:00 a.m. to 4:00 p.m. during the late goose season. 
(c) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release 
sites. 
(5) OFFICIAL HUNTING HOURS 
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS* 
WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON THURSDAY 


Western Washington Eastern Washington 
from from 
Dates (Inclusive) A.M. to P.M. A.M. to PM. 
Daylight Savings Time 

Thur. Sept. 1 -  $un. Sept. 4 6:00 7:45 5:45 7:35 
Mon. Sept. 5 -  $un. Sept. 11 6:05 7:35 5:55 4:295. 
Mon. Sept. 12 - Sun. Sept. 18 6:15 7:20 6:05 7:10 
Mon. Sept. 19 -  $un. Sept. 25 6:25 7:10 6:10 6:55 
Mon. Sept. 26 - Sun. Oct. 2 6:35 6:55 6:25 6:40 
Mon. Oct. 3 - Sun. Oct. 9 6:45 6:40 6:35 6:25 
Mon. Oct. 10 - Sun. Oct. 16 6:55 6:25 6:45 6:15 
Mon. Oct. 17 - Sun. Oct. 23 7:05 6:10 6:55 6:00 
Mon. Oct. 24 -  ((Sat) Oct. ((29)) 30 7:15 6:00 7:05 5:50 

Sun. 
Mon. Oct. 31 - Sat. Nov. 5 7:25 5:50 1:15 5:35 

Pacific Standard Time 

((Sun- Oct-30 6:20 4:55 610 4-45 
Mor- Oct-3+ -)) Sun. Nov. 6 6:25 4:50 6:15 4:35 
Mon. Nov. 7 - Sun. Nov. 13 6:35 4:40 6:25 4:25 
Mon. Nov. 14 - Sun. Nov. 20 6:45 4:30 6:35 4:20 
Mon. Nov. 21 - Sun. Nov. 27 6:55 4:25 6:45 4:10 
Mon. Nov. 28 - Sun. Dec. 4 7:05 4:20 6:55 4:10 
Mon. Dec. 5 - Sun. Dec. 11 7:15 4:20 7:00 4:05 
Mon. Dec. 12 - Sun. Dec. 18 7:20 4:20 7:10 4:05 
Mon. Dec. 19 - Sun. Dec. 25 7:25 4:20 7:10 4:10 
Mon. Dec. 26 - Sun. Jan. 1 7:25 4:25 7:15 4:15 
Mon. Jan. 2 - Sun. Jan. 8 7:25 4:30 7:15 4:20 
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(5) OFFICIAL HUNTING HOURS 
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS* 


WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON THURSDAY 


WSR 07-03-181 


Western Washington Eastern Washington 
from from 

Dates (Inclusive) A.M. to PM. A.M. to P.M. 
Mon. Jan. 9 - Sun. Jan. 15 7:25 4:40 7:10 4:30 
Mon. Jan. 16 -  $un. Jan. 22 7:20 4:50 7:10 4:40 
Mon. Jan. 23 -  $un. Jan. 29 7:15 5:00 7:00 4:50 
Mon. Jan. 30 - Tues. Jan. 31 7:10 5:05 6:55 4:55 

* These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose, coot, snipe, mourning dove, and 

band-tailed pigeon); upland birds (pheasant, quail, partridge); and turkey during established seasons. 
Exceptions: 


(a) Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in all areas. 


(b) Clark (except areas south of the Washougal River), Cowlitz, ((Grays-Harber;)) Pacific, and Wahkiakum counties - Goose hunting hours are 8:00 a.m. 
to 4:00 p.m., except one-half hour before sunrise to sunset during the September goose season and 7:00 a.m. to 4:00 p.m. during the late goose season. 


(c) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release 


sites. 


Dates (Inclusive) 


Fri. 

Mon. 
Mon. 
Mon. 
Mon. 
Mon. 
Mon. 
Mon. 
Mon. 


Mon. 


Sun. 
Sun. 
Sun. 
Sun. 
Sun. 
Sun. 
Sun. 
Sun. 


((Sat-)) 
Sun. 


Sat. 


((Sun- 
Sun. 
Sun. 
Sun. 
Sun. 
Sun. 
Sun. 
Sun. 
Sun. 
Sun. 
Sun. 
Sun. 
Sun. 
Sun. 


A.M. 
Daylight Savings Time 
Sept. 3 6:00 
Sept. 10 6:05 
Sept. 17 6:15 
Sept. 24 6:25 
Oct. 1 6:35 
Oct. 8 6:45 
Oct. 15 6:55 
Oct. 22 7:05 
Oct.(28) 29 . 710 
Nov. 4 7:25 
Pacific Standard Time 
Nov. 5 6:25 
Nov. 12 6:35 
Nov. 19 6:45 
Nov. 26 6:55 
Dec. 3 7:05 
Dec. 10 TAS 
Dec. 17 7:20 
Dec. 24 7:25 
Dec. 31 7:25 
Jan. 7 7:30 
Jan. 14 7:25 
Jan. 21 7:20 
Jan. 28 7:15 
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(6) OFFICIAL HUNTING HOURS 
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS* 


WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON FRIDAY 
Western Washington 


from 


to 


P.M. 


7:50 


4:25 
4:30 
4:40 
4:50 
5:00 


Eastern Washington 


A.M. 


5:45 


7:15 
7:15 
7:10 
7:00 


from 
to 


P.M. 


1:35 


4:40 
4:30 
4:20 
4:15 
4:10 
4:05 
4:05 
4:10 
4:10 
4:20 
4:30 
4:40 
4:50 
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(6) OFFICIAL HUNTING HOURS 
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS* 


WHEN THE SEPTEMBER | - JANUARY 31 PERIOD BEGINS ON FRIDAY 


Western Washington Eastern Washington 
from from 
Dates (Inclusive) A.M. to PM. A.M. to P.M. 
Mon. Jan. 29 - . Wed. Jan. 31 7:10 5:05 6:55 4:50 
X These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose, coot, snipe, mourning dove, and 


band-tailed pigeon); upland birds (pheasant, quail, partridge); and turkey during established seasons. 
Exceptions: 


(a) Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in all areas. 
(b) Clark (except areas south of the Washougal River), Cowlitz, ((Grays-Harber,)) Pacific, and Wahkiakum counties - Goose hunting hours are 8:00 a.m. 
to 4:00 p.m., except one-half hour before sunrise to sunset during the September goose season and 7:00 a.m. to 4:00 p.m. during the late goose season. 
(c) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release 
sites. 
(7) OFFICIAL HUNTING HOURS 
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS* 
WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON SATURDAY 


Western Washington Eastern Washington 
from from 
Dates (Inclusive) A.M. to P.M. A.M. to P.M. 
Daylight Savings Time 

Sat. Sept. 1 - Sun. Sept. 2 6:00 7:50 5:45 7:40 
Mon. Sept. 3 - Sun. Sept. 9 6:05 7:40 5:50 7:30 
Mon. Sept. 10 - Sun. Sept. 16 6:15 7:25 6:00 7:15 
Mon. Sept. 17 - Sun. Sept. 23 6:20 7:10 6:10 7:00 
Mon. Sept. 24 -  $un. Sept. 30 6:30 6:55 6:20 6:45 
Mon. Oct. 1 - Sun. Oct. 7 6:40 6:45 6:30 6:30 
Mon. Oct. 8 - Sun. Oct. 14 6:50 6:30 6:40 6:15 
Mon. Oct. 15 - Sun. Oct. 21 7:00 6:15 6:50 6:05 
Mon. Oct. 22 -  ((Sat) Oct. (27)) 28 7:10 6:05 7:00 5:50 

Sun. 
Mon. Oct. 29 - Sat Nov.3 7:20 3:50 7:10 5:40 

Pacific Standard Time 

((Sun- Oct-28 645 35:00 6:05 4-45. 
Mor- Oct-29. -)) Sun. Nov. 4 6:20 4:50 6:10 4:40 
Mon. Nov. 5 - Sun. Nov. 11 6:35 4:40 6:20 4:30 
Mon. Nov. 12 - Sun. Nov. 18 6:45 4:35 6:30 4:20 
Mon. Nov. 19 - Sun. Nov. 25 6:55 4:25 6:40 4:15 
Mon. Nov. 26 - Sun. Dec. 2 7:05 4:20 6:50 4:10 
Mon. Dec. 3 - Sun. Dec. 9 7:10 4:20 7:00 4:05 
Mon. Dec. 10 - Sun. Dec. 16 7:20 4:20 7:05 4:05 
Mon. Dec. 17 - Sun. Dec. 23 7:25 4:20 7:10 4:05 
Mon. Dec. 24 - Sun. Dec. 30 3:25 4:25 7:15 4:10 
Mon. Dec. 31 - Sun. Jan. 6 7:25 4:30 7:15 4:20 
Mon. Jan. 7 - Sun. Jan. 13 7:25 4:40 7:15 4:25 
Mon. Jan. 14 - Sun. Jan. 20 7:20 4:45 7:10 4:35 
Mon. Jan. 21 - Sun. Jan. 27 TAS 4:55 7:05 4:45 
Mon. Jan. 28 - Thur. Jan. 31 7:10 5:05 7:00 4:55 

x These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose, coot, snipe, mourning dove, and 


band-tailed pigeon); upland birds (pheasant, quail, partridge); and turkey during established seasons. 
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Exceptions: 


(a) Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in all areas. 
(b) Clark (except areas south of the Washougal River), Cowlitz, ((Grays-Harber,)) Pacific, and Wahkiakum counties - Goose hunting hours are 8:00 a.m. 
to 4:00 p.m., except one-half hour before sunrise to sunset during the September goose season and 7:00 a.m. to 4:00 p.m. during the late goose season. 
(c) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release 
sites. 
(8) OFFICIAL HUNTING HOURS 
FOR GAME ANIMALS AND FOREST GROUSE* 
WHEN THE SEPTEMBER | - JANUARY 31 PERIOD BEGINS ON SUNDAY 


Western Washington Eastern Washington 
from from 
Dates (Inclusive) A.M. to PM. A.M. to PM. 
Daylight Savings Time 

Sun. Sept. 1 - Sun Sept. 8 6:00 8:15 5:45 8:00 
Mon. Sept. 9 - Sun Sept. 15 6:10 8:00 6:00 T:45 
Mon. Sept. 16 - Sun Sept. 22 6:20 7:45 6:10 7:30 
Mon. Sept. 23 - Sun. Sept. 29 6:30 7:30 6:20 7:15 
Mon. Sept. 30 - Sun Oct. 6 6:40 7:15 6:30 7:05 
Mon. Oct. 7 - Sun. Oct. 13 6:50 7:00 6:40 6:50 
Mon. Oct. 14 - Sun. Oct. 20 7:00 6:50 6:50 6:35 
Mon. Oct. 21 -  ((Sat)) Oct. ((26)) 27 7:10 6:35 7:00 6:25 

Sun. 
Mon. Oct. 28 - Sat. Nov. 2 7:20 6:25 7:10 6:20 

Pacific Standard Time 

((Sun- Oct-27 640 535 6:00 525 
Mor- Oet-28 -) Sun. Nov. 3 6:20 5:25 6:10 5:20 
Mon. Nov. 4 - Sun. Nov. 10 6:30 5:15 6:20 5:00 
Mon. Nov. 11 - Sun. Nov. 17 6:40 5:05 6:30 4:50 
Mon. Nov. 18 - Sun. Nov. 24 6:50 4:55 6:40 4:45 
Mon. Nov. 25 - Sun. Dec. 1 7:00 4:50 6:50 4:40 
Mon. Dec. 2 - Sun. Dec. 8 7:10 4:50 7:00 4:40 
Mon. Dec. 9 - Sun. Dec. 15 7:15 4:50 7:05 4:40 
Mon. Dec. 16 - Sun. Dec. 22 7:20 4:50 7:10 4:40 
Mon. Dec. 23 - Sun. Dec. 29 7:25 4:55 7:10 4:45 
Mon. Dec. 30 - Sun. Jan. 5 7:25 5:00 7:15 4:45 
Mon. Jan. 6 - Sun. Jan. 12 7:25 5:05 7:15 4:55 
Mon. Jan. 13 - Sun. Jan. 19 7:20 5:15 7:10 5:05 
Mon. Jan. 20 - Sun. Jan. 26 7:15 5:25 7:05 5:15 
Mon. Jan. 27 - Fri Jan. 31 7:10 5:35 7:00 5:25 

* These are lawful hunting hours (one-half hour before sunrise to one-half hour after sunset) for game animals and forest grouse (ruffed, blue, 


spruce) during established seasons. 


Exceptions: 

(a) Bobcat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern 
firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset. 

(b) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release 
sites. 
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(9) OFFICIAL HUNTING HOURS 
FOR GAME ANIMALS AND FOREST GROUSE* 


WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON MONDAY 


Western Washington Eastern Washington 
from from 
Dates (Inclusive) A.M. to PM. A.M. to PM. 
Daylight Savings Time 

Mon. Sept. 1 - Sun Sept. 7 6:00 8:15 5:50 8:00 
Mon. Sept. 8 - Sun Sept. 14 6:10 8:00 6:00 7:50 
Mon. Sept. 15 - Sun Sept. 21 6:20 T:45 6:10 7:35 
Mon. Sept. 22 - Sun Sept. 28 6:30 7:30 6:15 7:20 
Mon. Sept. 29 - Sun Oct. 5 6:40 7:15 6:30 7:05 
Mon. Oct. 6 - Sun. Oct. 12 6:50 7:00 6:40 6:55 
Mon. Oct. 13 - Sun. Oct. 19 7:00 6:50 6:50 6:40 
Mon. Oct. 20 -  ((Sat)) Oct.((25)) 26 7:10 6:40 7:00 6:25 

Sun. 
Mon. Oct. 27 - Sat Nov. 1 7:20 6:25 7:15 6:15 

Pacific Standard Time 

((Sun- Oct-26 645 5:30 6:00 5:20 
Mor- Oet-27 -)) Sun. Nov. 2 6:20 5:25 6:10 5:15 
Mon. Nov. 3 - Sun. Nov. 9 6:30 5:15 6:20 5:00 
Mon. Nov. 10 - Sun. Nov. 16 6:40 5:05 6:30 4:55 
Mon. Nov. 17 - Sun. Nov. 23 6:50 5:00 6:40 4:45 
Mon. Nov. 24 - Sun. Nov. 30 7:00 4:50 6:50 4:40 
Mon. Dec. 1 - Sun. Dec. 7 7:10 4:50 7:00 4:40 
Mon. Dec. 8 - Sun. Dec. 14 7:15 4:50 7:05 4:40 
Mon. Dec. 15 - Sun. Dec. 21 7:20 4:50 7:10 4:40 
Mon. Dec. 22 - Sun. Dec. 28 129 4:55 7:10 4:40 
Mon. Dec. 29 - Sun. Jan. 4 7:25 5:00 7:15 4:45 
Mon. Jan. 5 - Sun. Jan. 11 7:25 5:05 7:15 4:55 
Mon. Jan. 12 - Sun. Jan. 18 7:25 5:15 7:10 5:05 
Mon. Jan. 19 - Sun. Jan. 25 7:20 5:25 7:05 5:15 
Mon. Jan. 26 - Fri Jan. 31 7:10 5:30 7:00 5:25 

A These are lawful hunting hours (one-half hour before sunrise to one-half hour after sunset) for game animals and forest grouse (ruffed, blue, 


spruce) during established seasons. 


Exceptions: 
(a) Bobcat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern 

firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset. 
(b) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release 

sites. 

(10) OFFICIAL HUNTING HOURS 
FOR GAME ANIMALS AND FOREST GROUSE* 
WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON TUESDAY 


Western Washington Eastern Washington 
from from 
Dates (Inclusive) A.M. to PM. A.M. to PM. 
Daylight Savings Time 
Tues. Sept. 1 - Sun Sept. 6 6:00 8:15 5:50 8:05 
Mon. Sept. 7 - Sun Sept. 13 6:10 8:05 6:00 7:50 
Mon. Sept. 14 - Sun Sept. 20 6:20 7:50 6:05 7:35 
Mon. Sept. 21 - Sun Sept. 27 6:30 7:35 6:15 7:20 
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(10) OFFICIAL HUNTING HOURS 
FOR GAME ANIMALS AND FOREST GROUSE* 


WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON TUESDAY 


WSR 07-03-181 


Western Washington Eastern Washington 
from from 

Dates (Inclusive) A.M. to PM. A.M. to PM. 
Mon. Sept. 28 - Sun Oct. 4 6:40 7:20 6:25 7:05 
Mon. Oct. 5 - Sun. Oct. 11 6:45 7:05 6:35 6:55 
Mon. Oct. 12 - Sun. Oct. 18 6:55 6:50 6:45 6:40 
Mon. Oct. 19 -  ((Sat)) Oct.((24) 25 7:05 6:40 6:55 6:30 

Sun. 
Mon. Oct. 26 - Sat. Oct. 31 7:20 6:25 7:05 6:15 

Pacific Standard Time 

((Sun- Oct-25 640 5:30 6:00 5:20 
Mor- Oet-26 -)) Sun. Nov. 1 6:20 5:25 6:05 5:15 
Mon. Nov. 2 - Sun. Nov. 8 6:30 5:15 6:15 5:05 
Mon. Nov. 9 - Sun. Nov. 15 6:40 5:05 6:30 4:55 
Mon. Nov. 16 - Sun. Nov. 22 6:50 5:00 6:40 4:45 
Mon. Nov. 23 - Sun. Nov. 29 7:00 4:55 6:50 4:40 
Mon. Nov. 30 - Sun. Dec. 6 7:10 4:50 6:55 4:40 
Mon. Dec. 7 - Sun. Dec. 13 7:15 4:50 7:05 4:35 
Mon. Dec. 14 - Sun. Dec. 20 7:20 4:50 7:10 4:40 
Mon. Dec. 21 - Sun. Dec. 27 7:25 4:50 7:15 4:40 
Mon. Dec. 28 - Sun. Jan. 3 7:30 5:00 7:15 4:45 
Mon. Jan. 4 - Sun. Jan. 10 7:25 5:05 7:15 4:53 
Mon. Jan. 11 - Sun. Jan. 17 7:25 5:15 7:10 5:00 
Mon. Jan. 18 - Sun. Jan. 24 7:20 5:25 7:05 5:10 
Mon. Jan. 25 - Sat. Jan. 31 7:10 5:30 7:00 5:20 

* These are lawful hunting hours (one-half hour before sunrise to one-half hour after sunset) for game animals and forest grouse (ruffed, blue, 


spruce) during established seasons. 


Exceptions: 


(a) Bobcat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern 


firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset. 


(b) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release 


sites. 
(11) OFFICIAL HUNTING HOURS 
FOR GAME ANIMALS AND FOREST GROUSE* 
WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON WEDNESDAY 


Western Washington 
from 
Dates (Inclusive) A.M. to PM. 
Daylight Savings Time 
Wed. Sept. 1 - Sun. Sept. 5 6:00 8:15 
Mon. Sept. 6 - Sun. Sept. 12 6:10 8:05 
Mon. Sept. 13 - Sun. Sept. 19 6:15 7:50 
Mon. Sept. 20 - Sun. Sept. 26 6:25 7:35 
Mon. Sept. 27 - Sun. Oct. 3 6:35 7:20 
Mon. Oct. 4 - Sun. Oct. 10 6:45 7:10 
Mon. Oct. 11 - Sun. Oct. 17 6:55 6:55 
Mon. Oct. 18 - Sun. Oct. 24 7:05 6:40 
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Eastern Washington 


A.M. 


5:50 
5:55 
6:05 
6:15 
6:25 
6:35 
6:45 
6:55 


from 
to 


P.M. 


8:05 
7:50 
7:40 
7:25 
7:10 
6:55 
6:40 
6:30 
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(11) OFFICIAL HUNTING HOURS 
FOR GAME ANIMALS AND FOREST GROUSE* 
WHEN THE SEPTEMBER | - JANUARY 31 PERIOD BEGINS ON WEDNESDAY 


Western Washington Eastern Washington 
from from 
Dates (Inclusive) A.M. to PM. A.M. to PM. 
Mon. Oct. 25 -  ((Sat)) Oct. ((39)) 31 7:15 6:30 7:05 6:15 
Sun. 
Mon. Nov. 1 - Sat. Nov. 6 7:25 6:20 7:15 6:05 
Pacific Standard Time 
((Sun- Oet -)) Sun. Nov. 7 6:25 5:20 6:15 5:05 
Mon. Nov. 8 - Sun. Nov. 14 6:40 5:10 6:25 4:55 
Mon. Nov. 15 - Sun. Nov. 21 6:50 5:00 6:35 4:50 
Mon. Nov. 22 - Sun. Nov. 28 7:00 4:55 6:45 4:40 
Mon. Nov. 29 - Sun. Dec. 5 7:05 4:50 6:55 4:40 
Mon. Dec. 6 - Sun. Dec. 12 7:15 4:50 7:05 4:35 
Mon. Dec. 13 - Sun. Dec. 19 7:20 4:50 7:10 4:35 
Mon. Dec. 20 - Sun. Dec. 26 7:25 4:50 7:15 4:40 
Mon. Dec. 27 - Sun. Jan. 2 7:25 4:55 7:15 4:45 
Mon. Jan. 3 - Sun. Jan. 9 7:25 5:05 7:15 4:50 
Mon. Jan. 10 - Sun. Jan. 16 7:25 5:10 7:10 5:00 
Mon. Jan. 17 - Sun. Jan. 23 7:20 5:20 7:10 5:10 
Mon. Jan. 24 - Mon. Jan. 31 7:10 5:30 7:00 5:20 
A These are lawful hunting hours (one-half hour before sunrise to one-half hour after sunset) for game animals and forest grouse (ruffed, blue, 


spruce) during established seasons. 


Exceptions: 
(a) Bobcat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern 

firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset. 
(b) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release 

sites. 

(12) OFFICIAL HUNTING HOURS 
FOR GAME ANIMALS AND FOREST GROUSE* 
WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON THURSDAY 


Western Washington Eastern Washington 
from from 
Dates (Inclusive) A.M. to PM. A.M. to PM. 
Daylight Savings Time 
Thurs. Sept. 1 - Sun Sept. 4 6:00 8:15 5:45 8:05 
Mon. Sept. 5 - Sun Sept.11 6:05 8:05 5:55 7:55 
Mon. Sept. 12 - Sun. Sept. 18 6:15 7:50 6:05 7:40 
Mon. Sept. 19 - Sun Sept. 25 6:25 7:40 6:10 7:25 
Mon. Sept. 26 - Sun Oct. 2 6:35 7:25 6:25 7:10 
Mon. Oct. 3 - Sun Oct. 9 6:45 7:10 6:35 6:55 
Mon. Oct. 10 - Sun Oct. 16 6:55 7:05 6:40 6:45 
Mon. Oct. 17 - Sun Oct. 23 7:05 6:40 6:55 6:30 
Mon. Oct. 24 -  ((Sat)) Oct. ((29)) 30 7:15 6:30 7:00 6:20 
Sun. 
Mon. Oct. 31 z Sat. Nov. 5 7:25 6:20 7:115 6:05 
Pacific Standard Time 
((Sun- Oct-30 6:20 5:25 640 545 
Mor- OQet 34 -) Sun. Nov. 6 6:25 5:20 6:15 5:05 
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(12) OFFICIAL HUNTING HOURS 
FOR GAME ANIMALS AND FOREST GROUSE* 


WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON THURSDAY 


WSR 07-03-181 


Western Washington Eastern Washington 
from from 
Dates (Inclusive) A.M. to PM. A.M. to PM. 
Mon. Nov. 7 - Sun. Nov. 13 6:35 5:10 6:25 4:55 
Mon. Nov. 14 - Sun. Nov. 20 6:45 5:00 6:35 4:50 
Mon. Nov. 21 - Sun. Nov. 27 6:55 4:55 6:45 4:40 
Mon. Nov. 28 - Sun. Dec. 4 7:05 4:50 6:55 4:40 
Mon. Dec. 5 - Sun. Dec. 11 7:15 4:50 7:00 4:35 
Mon. Dec. 12 - Sun. Dec. 18 7:20 4:50 7:10 4:35 
Mon. Dec. 19 - Sun. Dec. 25 7:25 4:50 7:10 4:40 
Mon. Dec. 26 - Sun. Jan. 1 7:25 4:55 7:15 4:45 
Mon. Jan. 2 - Sun. Jan. 8 7:25 5:00 7:15 4:50 
Mon. Jan. 9 - Sun. Jan. 15 7:25 5:10 7:10 5:00 
Mon. Jan. 16 - Sun. Jan. 22 7:20 5:20 7:10 5:10 
Mon. Jan. 23 - Sun. Jan. 29 7:15 5:30 7:00 5:20 
Mon. Jan. 30 - Tues. Jan. 31 7:10 5:35 6:55 5:25 
* These are lawful hunting hours (one-half hour before sunrise to one-half hour after sunset) for game animals and forest grouse (ruffed, blue, 


spruce) during established seasons. 


Exceptions: 


(a) Bobcat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern 


firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset. 


(b) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release 


sites. 
(13) OFFICIAL HUNTING HOURS 
FOR GAME ANIMALS AND FOREST GROUSE* 
WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON FRIDAY 


Western Washington 
from 
Dates (Inclusive) A.M. to PM. 
Daylight Savings Time 

Fri. Sept. 1 - Sun Sept. 3 6:00 8:20 
Mon. Sept. 4 - Sun Sept. 10 6:05 8:10 
Mon. Sept. 11 - Sun Sept. 17 6:15 7:55 
Mon. Sept. 18 - Sun. Sept. 24 6:25 7:40 
Mon. Sept. 25 - Sun. Oct. 1 6:35 7:25 
Mon. Oct. 2 - Sun Oct. 8 6:45 7:10 
Mon. Oct. 9 - Sun Oct. 15 6:55 6:55 
Mon. Oct. 16 - Sun Oct. 22 7:05 6:45 
Mon. Oct. 23 -  ((Sat)) Oct.((28))29 7:10 6:35 

Sun. 
Mon. Oct. 30 - Sat. Nov. 4 7:25 6:20 

Pacific Standard Time 

((Sun- Oet-29 6:20 330 
Mor- Oct-30 -)) Sun. Nov. 5 6:25 5:20 
Mon. Nov. 6 - Sun Nov. 12 6:35 5:10 
Mon. Nov. 13 - Sun Nov. 19 6:45 5:00 
Mon. Nov. 20 - Sun Nov. 26 6:55 4:55 
Mon. Nov. 27 - Sun Dec. 3 7:05 4:50 


[195] 


Eastern Washington 


A.M. 


from 
to 


P.M. 


Proposed 


WSR 07-03-181 Washington State Register, Issue 07-03 


(13) OFFICIAL HUNTING HOURS 
FOR GAME ANIMALS AND FOREST GROUSE* 


WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON FRIDAY 


Western Washington Eastern Washington 
from from 
Dates (Inclusive) A.M. to PM. A.M. to PM. 
Mon. Dec. 4 - Sun. Dec. 10 7:15 4:50 7:00 4:35 
Mon. Dec. 11 - Sun. Dec. 17 7:20 4:50 7:10 4:35 
Mon. Dec. 18 - Sun. Dec. 24 7:25 4:50 7:10 4:40 
Mon. Dec. 25 - Sun. Dec. 31 7:25 4:55 7:15 4:40 
Mon. Jan. 1 - Sun. Jan. 7 7:30 5:00 TAS 4:50 
Mon. Jan. 8 - Sun. Jan. 14 7:25 5:10 7:15 5:00 
Mon. Jan. 15 - Sun. Jan. 21 7:20 5:20 7:10 5:10 
Mon. Jan. 22 - Sun. Jan. 28 7:15 5:30 7:00 5:20 
Mon. Jan. 29 - Wed. Jan. 31 7:10 5:35 6:55 5:20 
* These are lawful hunting hours (one-half hour before sunrise to one-half hour after sunset) for game animals and forest grouse (ruffed, blue, 


spruce) during established seasons. 


Exceptions: 
(a) Bobcat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern 

firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset. 
(b) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release 

sites. 

(14) OFFICIAL HUNTING HOURS 
FOR GAME ANIMALS AND FOREST GROUSE* 
WHEN THE SEPTEMBER 1 - JANUARY 31 PERIOD BEGINS ON SATURDAY 


Western Washington Eastern Washington 
from from 
Dates (Inclusive) A.M. to PM. A.M. to PM. 
Daylight Savings Time 

Sat. Sept. 1 - Sun Sept. 2 6:00 8:20 5:45 8:10 
Mon. Sept. 3 - Sun Sept. 9 6:05 8:10 5:50 8:00 
Mon. Sept. 10 - Sun Sept. 16 6:15 7:55 6:00 7:45 
Mon. Sept. 17 - Sun. Sept. 23 6:20 7:40 6:10 7:30 
Mon. Sept. 24 - Sun. Sept. 30 6:30 7:25 6:20 7:15 
Mon. Oct. 1 - Sun. Oct. 7 6:40 TAS 6:30 7:00 
Mon. Oct. 8 - Sun. Oct. 14 6:50 7:00 6:40 6:45 
Mon. Oct. 15 - Sun. Oct. 21 7:00 6:45 6:50 6:35 
Mon. Oct. 22 -  ((Sat)) Oct.((27) 28 7:10 6:35 7:00 6:20 

Sun. 
Mon. Oct. 29 - Sat Nov. 3 7:20 6:20 7:10 6:10 

Pacific Standard Time 

((Suna- Oet-28 645 5:30 6:05 545 
Mor- Qet-29 -) Sun. Nov. 4 6:20 5:20 6:10 5:10 
Mon. Nov. 5 - Sun. Nov. 11 6:35 5:10 6:20 5:00 
Mon. Nov. 12 - Sun. Nov. 18 6:45 5:05 6:30 4:50 
Mon. Nov. 19 - Sun. Nov. 25 6:55 4:55 6:40 4:45 
Mon. Nov. 26 - Sun. Dec. 2 7:05 4:50 6:50 4:40 
Mon. Dec. 3 - Sun. Dec. 9 7:10 4:50 7:00 4:35 
Mon. Dec. 10 - Sun. Dec. 16 7:20 4:50 7:05 4:35 
Mon. Dec. 17 - Sun. Dec. 23 7:25 4:50 7:10 4:35 
Mon. Dec. 24 - Sun. Dec. 30 7:25 4:55 7:15 4:40 
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(14) OFFICIAL HUNTING HOURS 


FOR GAME ANIMALS AND FOREST GROUSE* 


Sun. 
Sun. 
Sun. 
Sun. 
Thur . 


spruce) during established seasons. 


Mon. Dec. 31 
Mon. Jan. 7 
Mon. Jan. 14 
Mon. Jan. 21 
Mon. Jan. 28 
Exceptions: 


Western Washington 
from 
A.M. to P.M. 
Jan. 6 7:25 5:00 
Jan. 13 4:25 5:10 
Jan. 20 7:20 5:15 
Jan. 27 7:15 5:25 
Jan. 31 7:10 5:35 
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Eastern Washington 


A.M. 


7:15 
7:15 
7:10 
7:05 
7:00 


from 
to P.M. 
4:50 
4:55 
5:05 
5:15 
5:25 


These are lawful hunting hours (one-half hour before sunrise to one-half hour after sunset) for game animals and forest grouse (ruffed, blue, 


(a) Bobcat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern 
firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset. 


(b) Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release 


sites. 


AMENDATORY SECTION (Amending Order 06-92, filed 5/8/06, effective 6/8/06) 


WAC 232-28-273 2006-2008 Moose, bighorn sheep, and mountain goat seasons and permit quotas. 


Moose Permit Hunts 


Who May Apply: Anyone may apply; EXCEPT those who harvested a moose previously in Washington state. An individual may 
only harvest one moose during their lifetime (except waived for antlerless only hunts and raffle and auction hunts). 


Bag Limit: One moose of either sex, EXCEPT antlerless only for the 49 Degrees North B persons with disabilities hunt, Hang- 
man B Hunt, Mt. Spokane B Hunt and the Mt. Spokane Youth Hunt. 


Weapon Restrictions: Permit holders may use any legal weapon. 


Hunt 
Name 


Kettle Range 
Selkirk Mtns. 

Mt. Spokane A 

Mt. Spokane B 

Mt. Spokane Youth Only 
49 Degrees North A 
49 Degrees North B^ 
Three Forks 
Hangman A 
Hangman B 
Huckleberry Range 


Permit 
Season 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


1-Nov. 30 
1-Nov. 30 
1-Nov. 30 
1-Nov. 30 
1-Nov. 30 
1-Nov. 30 
1-Nov. 30 
1-Nov. 30 
1-Nov. 30 
1-Nov. 30 
1-Nov. 30 


Permit Hunt 
Boundary Description 


GMUS 101, 105 

GMU 113 

GMU 124 east of Hwy 395 
GMU 124 east of Hwy 395 
GMU 124 east of Hwy 395 
GMU 117 

GMU 117 

GMUs 108, 111 

GMUS 127, 130 

GMUS 127, 130 


GMUS 121, 124 west of Hwy 395 


Special 
Restrictions 
Any Moose 
Any Moose 
Any Moose 
Antlerless Only 
Antlerless Only 
Any Moose 
Antlerless Only 
Any Moose 
Any Moose 
Antlerless Only 
Any Moose 


Permits 

1 

(C0) 23 
10 

12 

8 

22 


*Applicants must be eligible to purchase a youth moose license by November 30 during the license year they are applying for. 
Youth hunters must be accompanied by an adult during the hunt. 


"Applicants must possess a Disabled Hunter Permit. 


Bighorn Sheep Permit Hunts 


Who May Apply: Anyone may apply; EXCEPT those who harvested a bighorn sheep previously in Washington state. An indi- 


vidual may only harvest one bighorn sheep during their lifetime. (Except waived for raffle and auction hunts.) 


Bag Limit: One bighorn ram. 
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Hunt Permit Permit Hunt Special 

Name Season Boundary Description Restrictions Permits 
Vulcan Mountain Sept. 15-Oct. 10 Sheep Unit 2 Any Legal Weapon ((4)) 2 

Selah Butte Nov. 6-30 Sheep Unit 4 Any Legal Weapon 5 

Umtanum Sept. 15-Oct. 6 Sheep Unit 5 Any Legal Weapon 5 

Cleman Mountain A Sept. 15-Oct. 6 Sheep Unit 7 Any Legal Weapon 5 

Cleman Mountain B Nov. 6-30 Sheep Unit 7 Any Legal Weapon 5 

Mt. Hull Sept. 15-Oct. 10 Sheep Unit 10 Any Legal Weapon 2 

Wenaha Sept. 15-Oct. 10 Sheep Unit 11 Any Legal Weapon 1 

Lincoln Cliffs Sept. 15-Oct. 10 Sheep Unit 12 Any Legal Weapon 1 

Quilomene A Sept. 15-Oct. 6 Sheep Unit 13 Any Legal Weapon 3 

Quilomene B Nov. 6-30 Sheep Unit 13 Any Legal Weapon 2 

Swakane Sept. 15-Oct. 10 Sheep Unit 14 Any Legal Weapon 1 

Hunt Permit Permit Hunt Special 

Name Season Boundary Description Restrictions Permits 
Tieton Sept. 15-Oct. 10 Sheep Unit 15 Any Legal Weapon 3 

Manson Nov. 6-30 Sheep Unit 16 Any Legal Weapon 2 


Bighorn Sheep Units: 


Sheep Unit 2 Vulcan Mountain: Permit Area: Ferry 
County north of the Kettle River near Curlew. 


Sheep Unit 4 Selah Butte: Permit Area: That part of 
Yakima and Kittitas counties between Ellensburg and 
Yakima east of the Yakima River and north of Selah Creek, 
west of Interstate 82 and south of Interstate 90. 


Sheep Unit 5 Umtanum: Permit Area: Those portions of 
Yakima and Kittitas counties west of the Yakima River, north 
of Wenas Creek, and east of USFS Road 1701 to Manastash 
Lake and its drainage; south and east along the South Fork 
Manastash Creek to Manastash Creek and the Yakima River. 


Sheep Unit 7 Cleman Mountain: Permit Area: That part of 
Yakima County south of Wenas Creek and east of USFS 
Road 1701, north of Highway 410 and Highway 12 and west 
of the Yakima River. 


Sheep Unit 10 Mt. Hull: Permit Area: That part of Okan- 
ogan County within the following described boundary: 
Beginning at Oroville; then south along U.S. Highway 97 to 
the Swanson's Mill Road (old Mt. Hull Road) near Lake 
Andrews; then east to the Dry Gulch Road; then north to the 
Oroville-Toroda Creek Road (Molson Grade Road); then 
west to Oroville and the point of beginning. 


Sheep Unit 11 Wenaha Wilderness: Permit Area: That 
part of GMU 169 within Crooked Creek drainage. 


Sheep Unit 12 Lincoln Cliffs: Permit Area: That part of 
Lincoln County north of Highway 2. 


Sheep Unit 13 Quilomene: Permit Area: GMUs 329, 330, 
and 251 south of Colockum Creek. 


Sheep Unit 14 Swakane: Permit Area: GMU 250. 
Sheep Unit 15 Tieton: Permit Area: GMU 360. 


Sheep Unit 16 Manson: Permit Area: GMU 243. 
Mountain Goat Permit Hunts 


Who May Apply: Anyone may apply; except those who 
harvested a mountain goat in Washington state after 1998. An 
individual may only harvest one mountain goat during their 
lifetime, except for those who harvested a goat prior to 1999. 
(Except waived for raffle and auction hunts.) 


Bag Limit: One (1) adult goat of either sex with horns four 
(4) inches or longer. WDFW urges hunters to refrain from 
shooting nannies with kids. Permit hunters may start hunting 
Sept. | with archery equipment. 


Hunt Permit Permit Hunt Special 

Name Season Boundary Description Restrictions Permits 
Chelan North Sept. 15-Oct. 31 Goat Unit 2-1 Any Legal Weapon 1 
Methow Sept. 15-Oct. 31 Goat Unit 2-2 Any Legal Weapon 2 
Naches Pass/Corral Pass Sept. 15-Oct. 31 Goat Units 3-6, 4-38 Any Legal Weapon 2 
Bumping River Sept. 15-Oct. 31 Goat Unit 3-7 Any Legal Weapon 2 
Blazed Ridge Sept. 15-Oct. 31 Goat Unit 3-10 Any Legal Weapon 2 
Kachess Ridge Sept. 15-Oct. 31 Goat Unit 3-11 Any Legal Weapon 0 
Jack Mountain Sept. 15-Oct. 31 Goat Unit 4-9 Any Legal Weapon 0 
Tatoosh Sept. 15-Oct. 31 Goat Unit 5-2 Any Legal Weapon 1 
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Hunt Permit Permit Hunt Special 

Name Season Boundary Description Restrictions Permits 
Smith Creek Sept. 15-Oct. 31 Goat Unit 5-3 Any Legal Weapon 1 
Goat Rocks/Tieton River Sept. 15-Oct. 31 Goat Units 3-9, 5-4 Any Legal Weapon 5 
Mt. Baker Sept. 15-Oct. 31 Goat Units 4-3 to 4-7 Any Legal Weapon 2 


Mountain Goat Units: 


Goat Unit 2-1 Chelan N. (Chelan County): Permit Area: 
Beginning at the mouth of Fish Creek on Lake Chelan 
(Moore Point); then northeast up Fish Creek and USFS trail 
1259 to the Sawtooth crest near Deephole Spring; then south- 
east along the Sawtooth crest, which separates Chelan and 
Okanogan County, to Horsethief Basin and the headwaters of 
Safety Harbor Creek; then south along Safety Harbor Creek 
to Lake Chelan, then northwest along the north shore of Lake 
Chelan to the mouth of Fish Creek at Moore Point and the 
point of beginning. 


Goat Unit 2-2 Methow Area: Permit Area: Okanogan 
County within the following described boundary: Beginning 
at the Town of Twisp, westerly along the Twisp River Road 
(County Road 4440) to Roads End; west up the Twisp Pass 
Trail 432 to Twisp Pass and the Okanogan County line; 
northerly along the Okanogan County line through Washing- 
ton Pass to Harts Pass; southeast down Harts Pass (Road 
5400) to Lost River; then along the Lost River-Mazama Road 
to Mazama; then southwest to State Highway 20; then south- 
easterly along State Highway 20 to Twisp and the point of 
beginning. 


Goat Unit 3-6 Naches Pass: Permit Area: Yakima and Kit- 
titas counties within the following described boundary: 
Beginning at Chinook Pass; then north along the Pacific 
Crest Trail to Naches Pass; then east to USFS Road 19 and 
continuing to State Highway 410; then west along State 
Highway 410 to Chinook Pass and point of beginning. 


Goat Unit 3-7 Bumping River: Permit Area: GMU 356. 
Goat Unit 3-9 Tieton River: Permit Area: GMU 364. 


Goat Unit 3-10 Blazed Ridge: Permit Area: Kittitas and 
Yakima counties within the following described boundary: 
Beginning at the mouth of Cabin Creek on the Yakima River; 
then west along Cabin Creek to the headwaters near Snow- 
shoe Butte; then south along the Cascade Crest separating the 
Green and Yakima river drainage to Pyramid Peak; then 
southeast along the North Fork, Little Naches, and Naches 
River to the Yakima River; then north along the Yakima 
River to the mouth of Cabin Creek and point of beginning. 


Goat Unit 3-11 Kachess Ridge: Permit Area: Kittitas 
County within the following described boundary: Beginning 
at the mouth of the Kachess River on the Yakima River; then 
north along the Kachess River and Kachess Lake to USFS 
Road 4600; then east on USFS Road 4600 to the Cle Elum 
River; then south along the Cle Elum River and Lake Cle 
Elum to the Yakima River; then northwest along the Yakima 
River to the mouth of the Kachess River and point of begin- 
ning. 
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Goat Unit 4-3 Chowder Ridge: Permit Area: Whatcom 
County within the following described boundary: Beginning 
where Wells Creek intersects the North Fork Nooksack 
River; then up Wells Creek to Bar Creek; then southwest up 
Bar Creek to the Mazama Glacier; then continue southwest 
up Mazama Glacier to the summit of Mt. Baker; then north- 
west between Roosevelt Glacier and Coleman Glacier to 
Kulshan Cabin and the headwaters of Kulshan Creek and 
Grouse Creek to Smith Creek; then north down Smith Creek 
to Glacier Creek; continue north down Glacier Creek to the 
North Fork Nooksack River; then east along the North Fork 
Nooksack River to Wells Creek and the point of beginning. 


Goat Unit 4-4 Lincoln Peak: Permit Area: Whatcom 
County within the following described boundary: Beginning 
where Glacier Creek intersects with the Mt. Baker Highway 
(State Highway 547); then south up Glacier Creek to Smith 
Creek; then south up Smith Creek to Grouse Creek; then con- 
tinue up Grouse Creek in a south direction to Kulshan Creek; 
then southeast up Kulshan Creek to Kulshan Cabin; then con- 
tinue southeast between Roosevelt Glacier and Coleman Gla- 
cier to the summit of Mt. Baker; then south down Eastern 
Glacier to Baker Pass and the Baker Pass Trail 603 (5,000 
ft.); then west along Baker Pass Trail 603 to the Ridley Creek 
Trail (690); then northwest on the Ridley Creek Trail to Rid- 
ley Creek; then down Ridley Creek to the Middle Fork Nook- 
sack River; then west down the Middle Fork Nooksack River 
to the Mosquito Lake Road; then north on the Mosquito Lake 
Road to the Mt. Baker Highway (State Highway 542); then 
north and east on Mt. Baker Highway (State Highway 542) to 
Glacier Creek and the point of beginning. 


Goat Unit 4-6 Dillard Creek: Permit Area: Whatcom 
County within the following described boundary: Beginning 
at the intersection of USFS Road 3725 and the Baker Lake 
Road (USFS Road 394); then west along USFS Road 3725 to 
Sulphur Creek; then northwest up Sulphur Creek to the Baker 
Pass Trail (603) to Baker Pass (5,000 ft. elevation); then 
northeast up Eastern Glacier to the summit of Mt. Baker; then 
southeast down Park Glacier to the headwaters of Park 
Creek; then continue southeast down Park Creek to the Baker 
Lake Road (USFS Road 394); then south along the Baker 
Lake Road (USFS Road 394) to USFS Road 3725 and the 


point of beginning. 


Goat Unit 4-7 Avalanche Gorge: Permit Area: Whatcom 
County within the following described boundary: Beginning 
at the intersection of the Baker Lake Road (USFS Road 394) 
and Park Creek; then northwest up Park Creek to Park Gla- 
cier; then continue northwest up Park Glacier to the summit 
of Mt. Baker; then northeast down Mazama Glacier to the 
6,500 ft. elevation; then east to the Portals; then continue east 
along the ridge line to Coleman Pinnacle; then northeast 
along the Camp Kiser Trail 683 (Ptarmigan Ridge) to the 
extreme southeast extension of Kulshan Ridge; then due east 
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to the Lake Ann Trail 600; then east along the Lake Ann Trail 
600 to the boundary of North Cascades National Park; then 
south and east along the park boundary to the Baker River 
and down the Baker River to the Baker Lake Road (USFS 
Road 394); then west along the Baker Lake Road (USFS 
Road 394) to Park Creek and the point of beginning. 


Goat Unit 4-9 Jack Mountain: Permit Area: Whatcom 
County within the following described boundary: Beginning 
at the confluence of Ruby Creek and Crater Creek; then north 
up Crater Creek to the ridge line between Jerry Lakes and a 
pinnacle of Jack Mountain (7,292 ft. elevation); continue due 
north to Devil's Creek; then west down Devil's Creek to Ross 
Lake; then south along the east shoreline of Ross Lake to 
Ruby Arm; then easterly up Ruby Arm and Ruby Creek to the 
confluence of Crater Creek and the point of beginning. 


Goat Unit 4-38 Corral Pass: Permit Area: Pierce County 
within the following described boundary: Beginning where 
Goat Creek intersects the Corral Pass Road; then southeast up 
Goat Creek to the Cascade Crest; then north along the Crest 
to USFS Trail 1188; then northwest along said trail to USFS 
Trail 1176; then north along said trail to Corral Pass; then 
west along Corral Pass Road to its intersection with Goat 
Creek and the point of beginning. 


Goat Unit 5-2 Tatoosh: Permit Area: Lewis County within 
the following described boundary: Beginning at the junction 
of the southern Mount Rainier National Park Boundary and 
State Highway 123; then south along State Highway 123 to 
U.S. Highway 12; then southwest along said highway to 
Skate Creek Road (USFS Road 52); then northwest along 
said road to the junction of Morse Creek Road (old road to 
Longmire Campground); then north along said road to the 
Mount Rainier National Park Boundary; then east along the 
southern park boundary to the point of beginning. 


Goat Unit 5-3 Smith Creek: Permit area: Lewis County 
within the following described boundary: Beginning at the 
Town of Randle; then east along U.S. Highway 12 to USFS 
Road 21; then southeast along USFS Road 21 to USFS Road 
22; then northeast and northwest along USFS Road 22 to 
USFS Road 23; then east and northwest on USFS Road 23 to 
USFS Road 25; then north along USFS Road 25 to Randle 
and point of beginning. 


Goat Unit 5-4 Goat Rocks: Permit Area: Lewis County 
south of the White Pass Highway (U.S. Highway 12) and east 
of the Johnson Creek Road (USFS Road 1302). 


AMENDATORY SECTION (Amending Order 06-92, filed 
5/8/06, effective 6/8/06) 


WAC 232-28-352 2006-2008 Elk general seasons and 
definitions. 


Bag Limit: One (1) elk per hunter during the license year 
except where otherwise permitted by fish and wildlife com- 
mission rule. 


Hunting Method: Elk hunters must select only one of the 
hunting methods (modern firearm, archery, or muzzleloader). 
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EIk Tag Areas: Elk hunters must choose either Eastern or 
Western Washington to hunt in and buy the appropriate tag 
for that area. 


Any Bull EIk Seasons: Open only to the taking of elk with 
visible antlers (bull calves are illegal). 


Antler Point: To qualify as an antler point, the point must be 
at least one inch long measured on the longest side. 


Spike Bull Antler Restrictions: Bull elk taken in spike only 
GMUS must have at least one antler with only one antler 
point above the ear. An animal with more than one antler 
point above the ears on both antlers is illegal. 


Spike Only GMUs: 145-154, 162-186, 249, 251, 328, 329, 
and 335-368. 


3 Point Antler Restrictions: Legal bull elk must have at 
least 3 antler points on one side with at least 2 antler points 
above the ear. Eye guards are antler points when they are at 
least one inch long. Antler restrictions apply to all hunters 
during any open season. 


3 Point GMUs: All of Western Washington except for 
GMUS 454, 564, 568, 574, 578, 652 for archers, 666, 684, 
and Elk Area 4941. 


Permit Only Units: The following GMUs are closed during 
general seasons: 157, 371, 485, 522, 524, 556, 621, 636, 653, 
and Elk Area 3068. 


GMUS Closed to Elk Hunting: 418, 437 (except for Elk 
Area 4941), and 490. 


Elk Tag Areas 


Eastern Washington: All 100, 200, and 300 GMUs except 
permit only for all hunters in GMUs 157 and 371. Modern 
firearms are restricted in GMU 334. 

EA - Eastern Washington Archery Tag 

EF - Eastern Washington Modern Firearm General Elk Tag 
EM - Eastern Washington Muzzleloader Tag 


Western Washington: All 400, 500, and 600 GMUs except 
closed in GMUs 418, 437 (except for Elk Area 4941), 490, 
and modern firearm restrictions in portions of GMU 660. 
GMU 554 is open only for early archery and muzzleloader 
seasons. Elk Area 6063 in GMU 638 (Quinault) is open to 
AHE master hunters only. Elk hunting by permit only in 
GMUs 485, 522, 524, 556, 621, and 636. 

WA - Western Washington Archery Tag 

WE - Western Washington Modern Firearm General Elk Tag 
WM - Western Washington Muzzleloader Tag 


Modern Firearm Elk Seasons 


License Required: A valid big game hunting license with an 
elk tag option. 


Tag Required: Valid modern firearm elk tag as listed below 
on his/her person for the area hunted. 


Hunting Method: May use modern firearm, bow and arrow, 
or muzzleloader, but only during modern firearm seasons. 
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Hunt Area 


Elk 
Tag 
Area 


Game Management 


Units (GMUs) 2006 Dates 


2007 Dates 


2008 Dates 


Legal Elk 


Eastern 
Washington 


EF 


111, 113, 117 Oct. 28 - Nov. 5 


Oct. 27 - Nov. 4 


Oct. 25 - Nov. 2 


Any bull 


145 through 154, 162 Oct. 28 - Nov. 5 
through 186, 249, 251, 
328, 329, 335 through 


368 


Oct. 27 - Nov. 4 


Oct. 25 - Nov. 2 


Spike bull 


Elk Area 3722* Sept. 9-22 


Sept. 8-21 


Sept. 6-19 


Antlerless 


101, 105, 108, 121 
through 142, 372, 382, 
388 


Oct. 28 - Nov. 5 


Oct. 27 - Nov. 4 


Oct. 25 - Nov. 2 


Any elk 


127-142 AHE master 
hunters only 


Dec. 9-31 


Dec. 9-31 


Dec. 9-31 


Any elk 


203 through 248, 250, 
254 through 290, 373, 
379, 381 except closed 
within 1/2 mile of the 
Columbia River in 
Douglas and Grant 
counties 


Oct. 28 - Nov. 15 


Oct. 27 - Nov. 15 


Oct. 25 - Nov. 15 


Any elk 


371, Elk Areas 3911** 
and 3912 AHE master 
hunters only 


Aug. 1 - Jan. 30 


Aug. 1 - Jan. 30 


Aug. 1 - Jan. 30 


Antlerless only 


*GMU 372 and Elk Area 3722 are mainly private property, hunters are not advised to try hunting these areas without making 


prior arrangements for access. 


** Advanced Hunter Education Master Hunters who hunt in Elk Area 3911 from August 1 through October 15, 2006, who suc- 
cessfully take an antlerless elk, and who notify the department by October 20, 2006, may purchase a second elk transport tag. 
Notification must be following the harvest of an antlerless elk from Elk Area 3911 and no later than October 20, 2006. These 
hunters will be issued a second elk transport tag valid for the general season for the same hunting method as specified on the 


first tag. 


Western 
Washington 


WF 


407, 448, 460, 466, 503 
through 520, 530, 550, 
560, 572, 601 through 
618, 624 (except for 
Elk Area 6071), 627 
through 633, 638 
through 652, 653, 654 
through 684. Except 
AHE master hunters 
only in Elk Area 6063 


Nov. 4-13 


Nov. 3-12 


Nov. 1-10 


3 pt. min. 


501 Nov. 4-13 


Nov. 3-12 


Nov. 1-10 


3 pt. min. or antler- 
less 


564, 568, 574 through | Nov. 4-13 


578, 666 


Nov. 3-12 


Nov. 1-10 


Any elk 


454 Nov. 4-13 


Nov. 3-12 


Nov. 1-10 


Any bull 


Archery Elk Seasons 


License Required: A valid big game hunting license with an elk tag option. 
Tag Required: Valid archery elk tag as listed below on his/her person for the area hunted. 
Hunting Method: Bow and arrow only as defined by WAC 232-12-054. 
Special Notes: Archery tag holders can hunt only during archery seasons and must hunt with archery equipment (WAC 232- 
12-054). Archery elk hunters may apply for special bull permits. Please see permit table for tag eligibility for all elk permits. 


Elk Tag | Game Management Units 

Hunt Area Area (GMUs) 2006 Dates 2007 Dates 2008 Dates Legal Elk 
Early Archery Elk Seasons 
Eastern EA 101 through 142, 243, 247, Sept. 8-21 Sept. 8-21 Sept. 8-21 Any elk 
Washington 249, 250, 388 

145, 162, 166 through 172, Sept. 8-21 Sept. 8-21 Sept. 8-21 Spike bull 

181, 186, 328, 329, 335 
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and 699. Elk Area 6064, 
except AHE master hunters 
only in Elk Area 6063 in 
GMU 638 


Elk Tag | Game Management Units 
Hunt Area Area (GMUs) 2006 Dates 2007 Dates 2008 Dates Legal Elk 
149, 154, Elk Area 1010, Elk | Sept. 8-21 Sept. 8-21 Sept. 8-21 Spike bull or 
Area 1013, 163, 175, 178, antlerless 
330, 334, 336, 340, 352, 356, 
364 
Western WA 454, 564, 568, 574, 578, 652, | Sept. 8-21 Sept. 8-21 Sept. 8-21 Any elk 
Washington 666 
407, 448, 501 through 505, Sept. 8-21 Sept. 8-21 Sept. 8-21 3 pt. min. or 
520, 550, 554, 560, 572, 624, antlerless 
except for Elk Area 6071, Elk 
Area 6061, 654, 660, 663, 667 
through 673, 684, and 699 
460, 466, 506, 510, 513, 516, | Sept. 8-21 Sept. 8-21 Sept. 8-21 3 pt. min. 
((526;)) 530, 601, 602, 603, 
607, 612 through 618, 627, 
633, 638 through 648, 651, 
658, and 681. AHE master 
hunters only in Elk Area 6063 
Elk Area 4941 Oct. 1-31 Oct. 1-31 Oct. 1-31 Any elk 
Late Archery Elk Seasons 
Eastern EA 101, 105, 108, 117 through Nov. 20 - Dec. 8 Nov. 20 - Dec. 8 Nov. 20 - Dec. 8 Any elk 
Washington 127, 388 
178 Nov. 20 - Dec. 8 Nov. 20 - Dec. 8 Nov. 20 - Dec. 8 Antlerless only 
127-142 AHE master hunters | Dec. 9-31 Dec. 9-31 Dec. 9-31 Any elk 
only. Must wear hunter orange 
Elk Area 1010, 163 Dec. 9 - Jan. 30 Dec. 9 - Jan. 30 Dec. 9 - Jan. 30 Antlerless only 
203 through 248, 250, 254 Oct. 28 - Nov. 15 Oct. 27 - Nov. 15 Oct. 25 - Nov. 15 Any elk 
through 290, 373, 379, 381 
except closed within 1/2 mile 
of the Columbia River in Dou- 
glas and Grant counties. Must 
wear hunter orange 
371, Elk Areas 3911*and Aug. 1 - Jan 30 Aug. 1 - Jan. 30 Aug. 1 - Jan. 30 Antlerless only 
3912 AHE master hunters 
only. Must wear hunter 
orange 
328 Nov. 20 - Dec. 8 Nov. 20 - Dec. 8 Nov. 20 - Dec. 8 Spike bull 
335, 336, 346, 352, 364, 368 Nov. 20 - Dec. 8 Nov. 20 - Dec. 8 Nov. 20 - Dec. 8 Spike bull or 
antlerless 
Western WA 407, 503, 505, 667, 672, 681, | Nov. 22 - Dec. 15 Nov. 21 - Dec. 15 Nov. 19 - Dec. 15 3 pt. min. or 
Washington Elk Area 6066 in GMU 660, antlerless 


560, 572 Nov. 21 - Dec. 15 Nov. 19 - Dec. 15 Antlerless only 
454, 564, 666 Nov. 22 - Dec. 15 Nov. 21 - Dec. 15 Nov. 19 - Dec. 15 Any elk 
603, 612, 615, 638, and 648 Nov. 22 - Dec. 15 Nov. 21 - Dec. 15 Nov. 19 - Dec. 15 3 pt. min. 


506, ((520;)) 530 Nov. 22 - Dec. 7 Nov. 21 - Dec. 7 Nov. 19 - Dec. 7 3 pt. min. or 
antlerless 

520 Nov. 21 - Dec. 15 Nov. 19 - Dec. 15 3 pt. min. or 
antlerless 

506, ((520;)) 530 Dec. 8-15 Dec. 8-15 Dec. 8-15 3 pt. min. 


*Advanced Hunter Education Master Hunters who hunt in Elk Area 3911 from August 1 through October 15, 2006, who suc- 
cessfully take an antlerless elk, and who notify the department by October 20, 2006, may purchase a second elk transport tag. 
Notification must be following the harvest of an antlerless elk from Elk Area 3911 and no later than October 20, 2006. These 
hunters will be issued a second elk transport tag valid for the general season for the same hunting method as specified on the 


first tag. 


Muzzleloader EIk Seasons 


License Required: A valid big game hunting license with an elk tag option. 
Tag Required: Valid muzzleloader elk tag as listed below on his/her person for the area hunted. 
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Hunting Method: Muzzleloader only as defined by WAC 232-12-051. 
Special Notes: Muzzleloader tag holders can only hunt during the muzzleloader seasons and must hunt with muzzleloader 


equipment. Only hunters with tags identified in the Special Elk Permits tables may apply for special elk permits. 
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Elk Tag | Game Management 
Hunt Area Area Units (GMUs) 2006 Dates 2007 Dates 2008 Dates Legal Elk 
Early Muzzleloader Elk Seasons 
Eastern EM 111, 113, 117, 247 Oct. 7-13 Oct. 6-12 Oct. 4-10 Any bull 
Washington 
101 through 108, 121 Oct. 7-13 Oct. 6-12 Oct. 4-10 Any elk 
through 142, 250 
172, 245, Elk Area 2051, | Oct. 7-13 Oct. 6-12 Oct. 4-10 Spike bull 
335 through 342, 352 
through 360, 368 
Western WM 454, 564, 568, 574, 578, | Oct. 7-13 Oct. 6-12 Oct. 4-10 Any elk 
Washington 666, 684 
460, 504, 513, 530, Oct. 7-13 Oct. 6-12 Oct. 4-10 3 pt. min. 
((554)) 602, 603, 607, 
658, 660, 672 
501, 503, 554, 652, 663, | Oct. 7-13 Oct. 6-12 Oct. 4-10 3 pt. min. or 
667, Elk Area 6054 antlerless 
Late Muzzleloader EIk Seasons 
Eastern EM 130 through 142 Nov. 20 - Dec. 8 Nov. 20 - Dec. 8 Nov. 20 - Dec. 8 Any elk 
Washington 
127-142 AHE master Dec. 9-31 Dec. 9-31 Dec. 9-31 Any elk 
hunters only. Must wear 
hunter orange 
203 through 248, 250, Oct. 28 - Nov. 15 Oct. 27 - Nov. 15 Oct. 25 - Nov. 15 Any elk 
254 through 290, 373, 
379, 381 except closed 
within 1/2 mile of the 
Columbia River in Dou- 
glas and Grant counties. 
Must wear hunter orange 
371, Elk Areas 3911* Aug. | - Jan. 30,2007 | Aug. 1 - Jan. 30, 2008 | Aug. 1 - Jan. 30, 2009 Antlerless only 
and 3912 AHE master 
hunters only. Must wear 
hunter orange 
Western WM Elk Area 4941 Nov. 1 - Jan. 30,2007 | Nov. 1 - Jan. 30,2008 | Nov. 1 - Jan. 30, 2009 Any elk 
Washington 
501, 503, 505, 652, Elk | Nov. 22 - Dec. 8 Nov. 21 - Dec. 8 Nov. 19 - Dec. 8 3 pt. min. or 
Area 6054 antlerless 
454, 564, 568, 666, 684 | Nov. 22 - Dec. 15 Nov. 21 - Dec. 15 Nov. 19 - Dec. 15 Any elk 
574, 578 Nov. 22-30 Nov. 21((-39)) - Dec. 8 | Nov. 19((-39)) - Dec. 8 Any elk 
504, 550, 601, 667 Nov. 22 - Dec. 15 Nov. 21 - Dec. 15 Nov. 19 - Dec. 15 3 pt. min. 


on the first tag. 


*Advanced Hunter Education Master Hunters who hunt in Elk Area 3911 from August 1 through October 15, 2006, who 

successfully take an antlerless elk, and who notify the department by October 20, 2006, may purchase a second elk transport 
tag. Notification must be following the harvest of an antlerless elk from Elk Area 3911 and no later than October 20, 2006. 
These hunters will be issued a second elk transport tag valid for the general season for the same hunting method as specified 


AMENDATORY SECTION (Amending Order 06-92, filed 5/8/06, effective 6/8/06) 


WAC 232-28-353 2006 Deer special permits. 


SPECIAL DEER PERMIT HUNTING SEASONS 
(Open to Permit Holders Only) 

Hunters must purchase a deer hunting license prior to purchase of a permit application. Hunters may only apply for permits con- 
sistent with the tag required for the hunt choice; however, Multiple Season Permit holders may apply for archery, muzzleloader, 
or modern firearm permit hunts. Hunters drawn for a special permit hunt must comply with weapon restrictions and dates listed 


for the hunt. 


Hunt Name Permit Season Dates Special Restrictions Boundary Description Permits 
Modern Firearm Deer Permit Hunts (Only modern firearm deer tag holders may apply.) 
Sherman Oct. 14-29 Whitetail, antlerless GMU 101 75 
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Hunt Name Permit Season Dates Special Restrictions Boundary Description Permits 
Kelly Hill Oct. 14-27 & Nov. 6-19 Whitetail, antlerless GMU 105 150 
Douglas Oct. 14-27 & Nov. 6-19 Whitetail, antlerless GMU 108 300 
Aladdin A Oct. 14-27 & Nov. 6-19 Whitetail, antlerless GMU 111 75 
Aladdin B Nov. 22-26 Whitetail, any buck GMU 111 50 
Selkirk Oct. 14-27 & Nov. 6-19 Whitetail, antlerless GMU 113 50 
49 Degrees North Oct. 14-27 & Nov. 6-19 Whitetail, antlerless GMU 117 350 
Huckleberry A Oct. 14-27 & Nov. 6-19 Whitetail, antlerless GMU 121 600 
Mt. Spokane A Oct. 14-27 & Nov. 6-19 Whitetail, antlerless GMU 124 400 
Mica Peak A Oct. 14-22 Whitetail, antlerless GMU 127 150 
Cheney A Oct. 14-22 Antlerless GMU 130 200 
Roosevelt Oct. 14-22 Antlerless GMU 133 200 
Harrington Oct. 14-22 Antlerless GMU 136 125 
Steptoe Oct. 14-22 & Nov. 6-19 Antlerless GMU 139 300 
Almota A Oct. 14-22 & Nov. 6-19 Antlerless GMU 142 100 
Palouse Nov. 6-19 Whitetail, 3 pt. min. GMUs 127-142 625 
Mayview A Nov. 1-12 Antlerless GMU 145 50 
Prescott A Nov. 1-12 Antlerless GMU 149 50 
Blue Creek Nov. 6-19 Whitetail, antlerless GMU 154 150 
Dayton A Nov. 6-19 Whitetail, antlerless GMU 162 250 
Dayton B Nov. 6-19 Antlerless Deer Area 1010 75 
Marengo Nov. 1-12 Whitetail, antlerless GMU 163 75 
Peola Nov. 1-12 Whitetail, antlerless GMU 178 50 
Blue Mtns. Foothills A Nov. 6-19 Whitetail, 3 pt. min. or antlerless GMUS 149, 154, 162-166 100 
Blue Mtns. Foothills B Nov. 6-19 Whitetail, 3 pt. min. or antlerless GMUS 145, 172-181 50 
Couse Nov. 1-12 Antlerless GMU 181 50 
East Okanogan A Nov. 1-18 Any whitetail GMU 204 50 
East Okanogan B Oct. 14-29 Whitetail, antlerless GMU 204 75 
West Okanogan A Nov. 1-18 Any whitetail GMUs 218-242 100 
West Okanogan B Oct. 14-22 Whitetail, antlerless GMUs 218-242 75 
Sinlahekin A Nov. 1-18 Any whitetail GMU 215 50 
Sinlahekin B Oct. 14-22 Whitetail, antlerless GMU 215 75 
Chewuch A Nov. 1-18 Any deer GMU 218 20 
Pearrygin A Nov. 1-18 Any deer GMU 224 20 
Gardner A Nov. 1-18 Any deer GMU 231 15 
Pogue A Nov. 1-18 Any deer GMU 233 15 
Chiliwist A Nov. 1-18 Any deer GMU 239 15 
Alta A Nov. 1-18 Any deer GMU 242 15 
Manson Nov. 1-18 Any deer GMU 243 3 
Chiwawa A Nov. 1-18 Any deer GMU 245 30 
Slide Ridge A Nov. 1-18 Any deer GMU 246 20 
Entiat A Nov. 1-18 Any deer GMU 247 50 
Big Bend A Nov. 1-18 Antlerless GMU 248 100 
Swakane A Nov. 1-18 Any deer GMU 250 40 
Mission A Nov. 1-18 Any deer GMU 251 35 
Mission B Oct. 14-29 Antlerless GMU 251 150 
St. Andrews Oct. 14-22 Antlerless GMU 254 75 
Foster Creek A Oct. 14-22 Antlerless GMU 260 75 
Foster Creek B Nov. 1-18 Antlerless GMU 260 75 
Withrow A Oct. 14-22 Antlerless GMU 262 50 
Badger Nov. 1-18 Antlerless GMU 266 50 
Ritzville A Nov. 1-18 3 pt. min. or antlerless GMU 284 5 
Desert A Nov. 1-12 Any deer GMU 290 15 
Desert B Nov. 27 - Dec. 3 Antlerless GMU 290 75 
Naneum A Oct. 14-22 Antlerless GMU 328 100 
Naneum B Nov. 13-19 Any buck GMU 328 24 
Quilomene A Nov. 6-19 Any buck GMU 329 24 
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Hunt Name Permit Season Dates Special Restrictions Boundary Description Permits 
Teanaway A Oct. 14-22 Antlerless GMU 335 100 
Teanaway B Nov. 13-19 Any buck GMU 335 24 
Taneum A Oct. 14-22 Antlerless GMU 336 75 
L.T. Murray A Nov. 13-19 Any buck GMUs 336, 340 24 
Nile A Oct. 14-22 Antlerless GMU 352 10 
Bethel A Nov. 6-19 Any buck GMU 360 10 
Cowiche A Oct. 14-22 Antlerless GMU 368 50 
Cowiche B Nov. 6-19 Any buck GMU 368 15 
Alkali A Nov. 18-26 Any buck GMU 371 73 
Alkali B Nov. 18-26 Antlerless GMU 371 70 
Kahlotus A Dec. 10-16 Antlerless GMU 381 50 
East Klickitat A Oct. 14-27 3 pt. min. or antlerless GMU 382 45 
Grayback A Oct. 14-27 3 pt. min. or antlerless GMU 388 55 
Grayback B Nov. 16-19 3 pt. min. GMU 388 50 
Sauk Nov. 13-16 2 pt. min. GMU 437 25 
Stillaguamish Nov. 13-16 Any buck GMU 448 10 
Snoqualmie Nov. 13-16 Any buck GMU 460 25 
Green River A Oct. 28 - Nov. 3 Any buck GMU 485 10 
Lincoln A Oct. 14-31 Any deer GMU 501 40 
Stella A Oct. 14-31 Any deer GMU 504 35 
Mossyrock A Oct. 14-31 Any deer GMU 505 85 
Stormking A Oct. 14-31 Any deer GMU 510 30 
South Rainier A Oct. 14-31 Any deer GMU 513 30 
Packwood A Oct. 14-31 Any deer GMU 516 50 
Winston A Oct. 14-31 Any deer GMU 520 50 
Yale A Oct. 14-31 Any deer GMU 554 15 
Coweeman A Oct. 14-31 Any deer GMU 550 20 
Toutle A Oct. 14-31 Any deer GMU 556 25 
Lewis River A Oct. 14-31 Any deer GMU 560 35 
Siouxon A Oct. 14-31 Any deer GMU 572 35 
Wind River A Oct. 14-31 2 pt. min. or antlerless GMU 574 10 
Wind River B Nov. 16-19 2 pt. min. GMU 574 40 
West Klickitat A Oct. 14-31 2 pt. min. or antlerless GMU 578 30 
West Klickitat B Nov. 16-19 2 pt. min GMU 578 40 
Pysht Oct. 14-31 Any deer GMU 603 15 
Olympic A Oct. 14-31 Any deer GMU 621 35 
Kitsap Oct. 14-31 Any deer GMU 627 20 
Wynoochee A Oct. 14-31 Any deer GMU 648 110 
Wynoochee B Nov. 1-11 Any buck GMU 648 10 
Satsop A Nov. 1-11 Any buck GMU 651 10 
North River A Oct. 14-31 Any deer GMU 658 70 
Minot Peak Oct. 14-31 Any deer GMU 660 20 
Capitol Peak A Oct. 14-31 Any deer GMU 663 30 
Capitol Peak B Nov. 1-11 Any buck GMU 663 10 
Deschutes Oct. 14-31 Any deer GMU 666 80 
Skookumchuck A Oct. 14-31 Any deer GMU 667 20 
Skookumchuck B Nov. 1-11 Any buck GMU 667 10 
Muzzleloader Only Deer Permit Hunts (Only muzzleloader tag holders may apply.) 

Green Bluff Dec. 10-31 Whitetail, antlerless That portion of GMU 124 east of Hwy 2 90 
Mayview B Oct. 7-13 Antlerless GMU 145 25 
Prescott B Oct. 7-13 Antlerless GMU 149 25 
Blue Mtns. Foothills C Nov. 20 - Dec. 8 Whitetail, 3 pt. min. or antlerless GMUS 149, 154, 162, 166 60 
Couse B Oct. 7-13 Antlerless GMU 181 25 
Wannacut A Nov. 1-18 Antlerless GMU 209 50 
Chiwawa B Nov. 19-30 Any deer GMU 245 3 
Chiwawa C Oct. 7-13 Antlerless GMU 245 50 
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Hunt Name Permit Season Dates Special Restrictions Boundary Description Permits 
Entiat G Oct. 22-31 Any deer GMU 247 10 
Swakane B Oct. 7-13 Antlerless GMU 250 25 
Mission C Oct. 7-13 Antlerless GMU 251 30 
Foster Creek C Dec. 1-31 Antlerless GMU 260 100 
Moses Coulee A Nov. 1-18 Any deer GMU 269 20 
Moses Coulee B Dec. 1-31 Antlerless GMU 269 150 
Ritzville B Nov. 19-30 Mule deer, 3 pt. min. or antlerless; any GMU 284 5 

white-tailed deer 

Benge A Dec. 1-15 Antlerless Deer Area 2010 20 
Lakeview A Nov. 1-18 Antlerless Deer Area 2011 10 
Desert C Oct. 25-31 Any deer GMU 290 3 
Naneum C Nov. 6-12 Any buck GMU 328 3 
Quilomene B Oct. 7-13 Any buck GMU 329 3 
Teanaway C Oct. 7-13 Antlerless GMU 335 50 
Teanaway D Nov. 6-12 Any buck GMU 335 3 
Manastash A Oct. 7-13 Antlerless GMU 340 50 
L.T. Murray B Nov. 6-12 Any buck GMUs 336, 340 3 
Cowiche C Oct. 7-13 Antlerless GMU 368 50 
Alkali C Dec. 3-10 Any buck GMU 371 10 
Alkali D Dec. 3-10 Antlerless GMU 371 15 
Whitcomb A Sept. 18-24 Antlerless Deer Area 3071 5 
Paterson A Sept. 18-24 Antlerless Deer Area 3072 5 
Kahlotus B Nov. 20 - Dec. 8 Any deer GMU 381 25 
East Klickitat B Nov. 20-30 3 pt. min. or antlerless GMU 382 20 
Grayback C Oct. 7-13 3 pt. min. or antlerless GMU 388 10 
West Klickitat C Dec. 1-15 2 pt. min. or antlerless GMU 578 30 
Mossyrock B Oct. 7-13 Any deer GMU 505 10 
Stormking B Oct. 7-13 Any deer GMU 510 5 
South Rainier B Oct. 7-13 Any deer GMU 513 5 
Packwood B Oct. 7-13 Any deer GMU 516 5 
Winston B Oct. 7-13 Any deer GMU 520 5 
Coweeman B Oct. 7-13 Any deer GMU 550 30 
Yale B Oct. 7-13 Any deer GMU 554 2 
Toutle B Oct. 7-13 Any deer GMU 556 3 
Lewis River B Oct. 7-13 Any deer GMU 560 > 
Siouxon B Oct. 7-13 Any deer GMU 572 5 
Wind River C Oct. 7-13 2 pt. min. or antlerless GMU 574 1 
Olympic B Oct. 7-13 Any deer GMU 621 20 
North River B Oct. 7-13 Any deer GMU 658 5 
Archery Only Deer Permit Hunts (Only archery deer tag holders may apply.) 

Chiwawa D Dec. 1-12 Any deer GMU 245 19 
Entiat B Nov. 20-29 Any deer GMU 247 160 
Entiat C Nov. 30 - Dec. 8 Any deer GMU 247 150 
Big Bend B Nov. 20 - Dec. 8 Any deer GMU 248 10 
Desert D Nov. 13-26 Any deer GMU 290 14 
Naneum D Nov. 20 - Dec. 8 Any deer GMU 328 20 
Quilomene C Nov. 20 - Dec. 8 Any deer GMU 329 20 
Teanaway E Nov. 20 - Dec. 8 Any deer GMU 335 20 
L.T. Murray C Nov. 20 - Dec. 8 Any deer GMUs 336, 340 20 
Alkali E Dec. 10-24 Any deer GMU 371 91 
Special Modern Firearm Deer Permit Hunts for Hunters 65 or older 

Blue Mtns. Foothills D Oct. 14-22 Antlerless GMUS 145, 149 30 
East Okanogan C Oct. 14-22 Antlerless GMU 204 15. 
Wannacut B Oct. 14-22 Antlerless GMU 209 15 
Sinlahekin C Oct. 14-22 Antlerless GMU 215 15 
Chewuch B Oct. 14-22 Antlerless GMU 218 15 
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Hunt Name Permit Season Dates Special Restrictions Boundary Description Permits 
Pearrygin B Oct. 14-22 Antlerless GMU 224 15 
Gardner B Oct. 14-22 Antlerless GMU 231 15 
Pogue B Oct. 14-22 Antlerless GMU 233 15 
Chiliwist B Oct. 14-22 Antlerless GMU 239 15 
Alta B Oct. 14-22 Antlerless GMU 242 15 
Chiwawa E Oct. 14-29 Antlerless GMU 245 10 
Entiat D Oct. 14-29 Antlerless GMU 247 10 
Swakane C Oct. 14-29 Antlerless GMU 250 10 
Mission D Oct. 14-29 Any deer GMU 251 10 
Bridgeport A Oct. 14-22 Antlerless GMUs 248, 260 15 
Palisades A Oct. 14-22 Antlerless GMUs 266, 269 15 
Quilomene D Nov. 7-20 Antlerless GMU 329 10 
Manastash B Oct. 14-22 Antlerless GMU 340 25 
Umtanum A Nov. 7-20 Antlerless GMU 342 10 
Bethel B Oct. 14-22 Antlerless GMU 360 10 
Sunnyside A Oct. 14-22 Antlerless GMU 372 15 
Horse Heaven Hills A Oct. 14-22 Antlerless GMU 373 10 
Kahlotus C Oct. 14-22 Antlerless GMU 381 15 
East Klickitat C Oct. 14-27 3 pt. min. or antlerless GMU 382 20 
Grayback D Oct. 14-27 3 pt. min. or antlerless GMU 388 10 
Lincoln B Oct. 14-31 Any deer GMU 501 5 
Stella B Oct. 14-31 Any deer GMU 504 3 
Mossyrock C Oct. 14-31 Any deer GMU 505 15 
Stormking C Oct. 14-31 Any deer GMU 510 5 
South Rainier C Oct. 14-31 Any deer GMU 513 5 
Packwood C Oct. 14-31 Any deer GMU 516 2 
Winston C Oct. 14-31 Any deer GMU 520 2 
Yale C Oct. 14-31 Any deer GMU 554 5 
Toutle C Oct. 14-31 Any deer GMU 556 10 
Lewis River C Oct. 14-31 Any deer GMU 560 3 
Washougal A Oct. 14-31 Any deer GMU 568 10 
Siouxon C Oct. 14-31 Any deer GMU 572 5 
Wind River D Oct. 14-31 2 pt. min. or antlerless GMU 574 2 
West Klickitat D Oct. 14-31 2 pt. min. or antlerless GMU 578 5 
Copalis Oct. 14-31 Any deer GMU 642 20 
North River C Oct. 14-31 Any deer GMU 658 10 
Williams Creek Oct. 14-31 Any deer GMU 673 20 
Disabled Hunter Deer Permits (Hunters must use method/weapon listed on their tag. All weapon types may apply unless otherwise noted.) 

East Okanogan D Restricted to general early Antlerless GMU 204 15 
Wannacut C season by tag choice Antlerless GMU 209 15 
Sinlahekin D Antlerless GMU 215 15 
Chewuch C Antlerless GMU 218 15 
Pearrygin C Antlerless GMU 224 15 
Gardner C Antlerless GMU 231 15 
Pogue C Antlerless GMU 233 15 
Chiliwist C Antlerless GMU 239 15 
Alta C Antlerless GMU 242 15 
Chiwawa F Oct. 14-29 Antlerless, modern firearm only GMU 245 10 
Entiat E Oct. 14-29 Antlerless, modern firearm only GMU 247 15 
Mission E Oct. 14-29 Any deer, modern firearm only GMU 251 15 
Bridge Port B Restricted to general early Any deer GMUs 248, 260 10 
Palisades B season by tag choice Any deer GMUS 266, 269 10 
Quilomene E Nov. 6-19 Antlerless, modern firearm only GMU 329 3 
Manastash C Oct. 14-22 Antlerless, modern firearm only GMU 340 10 
Umtanum B Nov. 6-19 Antlerless, modern firearm only GMU 342 5 
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Hunt Name Permit Season Dates Special Restrictions Boundary Description Permits 
Nile B Restricted to general early Antlerless GMU 352 10 
Sunnyside B season by tag choice Antlerless GMU 372 10 
Kahlotus D Antlerless GMU 381 10 
East Klickitat D 3 pt. min. or antlerless GMU 382 20 
Grayback E 3 pt. min. or antlerless GMU 388 10 
Green River B Oct. 28 - Nov. 5 Any deer, modern firearm only GMU 485 5 
Lincoln C Restricted to general early Any deer GMU 501 3 
Stella C season by tag choice Any deer GMU 504 3 
Mossyrock D Any deer GMU 505 3 
Stormking D Any deer GMU 510 3 
South Rainier D Any deer GMU 513 3 
Packwood D Any deer GMU 516 3 
Winston D Any deer GMU 520 3 
Yale D Any deer GMU 554 3 
Toutle D Any deer GMU 556 5 
Lewis River D Any deer GMU 560 2 
Washougal B Any deer GMU 568 2 
Siouxon D Any deer GMU 572 3 
Wind River E 2 pt. min. or antlerless GMU 574 1 
West Klickitat E 2 pt. min. or antlerless GMU 578 3 
Capitol Peak C Any deer GMU 663 30 
Skookumchuck C Any deer GMU 667 30 
North River D Any deer GMU 658 5 
Youth Special Deer Permit Hunts (Must be eligible for the youth hunting license and accompanied by an adult during the hunt.) 
Modern Firearm Only 
Blue Mtns. Foothills E Oct. 14-22 Antlerless GMUS 149, 154, 162-163 40 
Blue Mtns. Foothills F Oct. 14-22 Antlerless GMUS 145, 172-181 40 
East Okanogan E Oct. 14-22 Antlerless GMU 204 70 
Wannacut D Oct. 14-22 Antlerless GMU 209 50 
Sinlahekin E Oct. 14-22 Antlerless GMU 215 100 
Chewuch D Oct. 14-22 Antlerless GMU 218 175 
Pearrygin D Oct. 14-22 Antlerless GMU 224 175 
Gardner D Oct. 14-22 Antlerless GMU 231 65 
Pogue D Oct. 14-22 Antlerless GMU 233 50 
Chiliwist D Oct. 14-22 Antlerless GMU 239 100 
Alta D Oct. 14-22 Antlerless GMU 242 110 
Chiwawa G Oct. 14-29 Antlerless GMU 245 60 
Entiat F Oct. 14-29 Antlerless GMU 247 40 
Swakane D Oct. 14-29 Antlerless GMU 250 20 
Mission F Oct. 14-29 Antlerless GMU 251 150 
Bridge Port C Oct. 14-22 Antlerless GMUS 248, 260 125 
Palisades C Oct. 14-22 Antlerless GMUS 266, 269 100 
Lakeview C Oct. 14-22 Any deer Deer Area 2011 10 
Benge B Oct. 23-31 Antlerless Deer Area 2010 20 
Desert E Sept. ((+8—Oett)) 22-23 Any deer GMU 290 ((48)) 2 
Naneum F Oct. 14-22 Antlerless GMU 328 50 
Quilomene F Nov. 6-19 Antlerless GMU 329 50 
Manastash D Oct. 14-22 Antlerless GMU 340 100 
Umtanum C Nov. 7-20 Antlerless GMU 342 25 
Cowiche D Oct. 14-22 Antlerless GMU 368 50 
Horse Heaven Hills B Oct. 14-22 Antlerless GMU 373 10 
Kahlotus E Oct. 14-22 Antlerless GMU 381 20 
Grayback F Oct. 14-27 Any deer GMU 388 20 
East Klickitat E Oct. 14-27 Any deer GMU 382 30 
Green River C Oct. 28 - Nov. 3 Antlerless GMU 485 2 
Lincoln D Oct. 14-31 Any deer GMU 501 10 
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Hunt Name Permit Season Dates Special Restrictions Boundary Description Permits 
Stella D Oct. 14-31 Any deer GMU 504 10 
Mossyrock E Oct. 14-31 Any deer GMU 505 10 
Stormking E Oct. 14-31 Any deer GMU 510 10 
South Rainier E Oct. 14-31 Any deer GMU 513 10 
Packwood E Oct. 14-31 Any deer GMU 516 10 
Winston E Oct. 14-31 Any deer GMU 520 10 
Yale E Oct. 14-31 Any deer GMU 554 10 
Toutle E Oct. 14-31 Any deer GMU 556 60 
Lewis River E Oct. 14-31 Any deer GMU 560 10 
Washougal C Oct. 14-31 Any deer GMU 568 10 
Siouxon E Oct. 14-31 Any deer GMU 572 10 
Wind River F Oct. 14-31 Any deer GMU 574 15 
West Klickitat F Oct. 14-31 Any deer GMU 578 15 
Satsop B Oct. 14-31 Any deer GMU 651 10 
Skookumchuck D Oct. 7-31 Any deer GMU 667 60 
North River E Oct. 14-31 Any deer GMU 658 10 
Youth Special Deer Permit Hunts (Must be eligible for the youth hunting license and accompanied by an adult during the hunt.) 

Muzzleloader Only 

East Okanogan F Oct. 7-13 Antlerless GMU 204 10 
Wannacut E Oct. 7-13 Antlerless GMU 209 10 
Pogue E Oct. 7-13 Antlerless GMU 233 10 
Chiliwist E Oct. 7-13 Antlerless GMU 239 10 
Alta E Oct. 7-13 Antlerless GMU 242 10 
Mission F Oct. 7-13 Any deer GMU 251 20 
Ritzville C Oct. 7-13 Antlerless GMU 284 50 
Desert F Sept. ((445)) 8-9 Any deer GMU 290 ((10)) 2 
Whitcomb B Sept. 11-17 Antlerless Deer Area 3071 3 
Paterson B Sept. 11-17 Antlerless Deer Area 3072 5 
Youth Special Deer Permit Hunts (Must be eligible for the youth hunting license and be accompanied by an adult during the hunt.) 

Archery Only 

Desert G ((Oet-2-15)) Sept. 15-16 Any deer GMU 290 ((10)) 2 


Special Deer Permits - Second Deer Tag 
These permits are only valid when a second license and tag is purchased. Hunters must use the method/weapon listed on their tag. The second deer 
license and tag type must be the same tag type as the first one. These 2nd deer special permit hunts will not affect hunters? accumulated points. 


Hunt Name Second Tag Season Special Restrictions Boundary Description Permits 
Huckleberry B Restricted to general seasons | Whitetail, antlerless GMU 121 400 
Mt. Spokane B by tag choice Whitetail, antlerless GMU 124 500 
Almota B Antlerless GMU 142 100 
Mica Peak B Whitetail, antlerless GMU 127 200 
Northeast Archery tag required. Any Whitetail, antlerless GMUS 105, 108, 121, 124 200 

open archery hunt. Must use 

archery equipment. 
Benge C Dec. 16-31 Antlerless Deer Area 2010 20 
Lakeview C Jan. 1-30 Antlerless Deer Area 2011 20 
Methow Sept. 4 - Oct. 21 Antlerless Deer Area 2012 20 
High Prairie Restricted to general early Antlerless Deer Area 3088 50 

season by tag choice 
Shaw Restricted to general seasons | Any deer Deer Area 4004 50 
Lopez by tag choice Any deer Deer Area 4005 50 
Orcas Any deer Deer Area 4006 50 
Decatur Any deer Deer Area 4007 50 
Blakely Any deer Deer Area 4008 50 
Cypress Any deer Deer Area 4009 50 
San Juan Any deer Deer Area 4010 50 
Camano Antlerless Deer Area 4011 50 
Whidbey Antlerless Deer Area 4012 125 
Vashon-Maury Antlerless Deer Area 4013 125 
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Hunt Name Permit Season Dates Special Restrictions Boundary Description Permits 
Guemes Antlerless Deer Area 4926 50 
Anderson Antlerless Deer Area 6014 50 


Advanced Hunter Education (AHE) Master Hunter Sp 
affect accumulated points; any weapon may be used. 


ecial Deer Permit Hunts: Only AHE maste 


r hunters may apply; antlerless only hunts will not 


Lakeview D 


Dec. 9-31 


Antlerless 


Deer Area 2011 


20 


Hunter Education Instructor Incentive Permits 


— Special deer permits will be allocated through a random drawing to those hunter education instructors that qualify. 


— Permit hunters must use archery equipment during archery seasons, muzzleloader equipment during muzzleloader seasons, and any legal weapon during 
modern firearm seasons. 


— Qualifying hunter education instructors must be certified and have been in active status for a minimum of three consecutive years, inclusive of the year 
prior to the permit drawing. 


— Instructors who are drawn, accept a permit, and are able to participate in the hunt, will not be eligible for these incentive permits for a period of ten years 


thereafter. 


—  Permittees may purchase a second license for use with the permit hunt only. 


Area Dates Restrictions GMUs Permits 
Region 1 All general season and permit sea- Any white-tailed deer Any 100 series GMU except GMU 2 
sons established for GMUs included 157 
Region 2 with the permit Any deer GMUs 215-251 1 
Region 2 Any deer GMU 290 1 
Region 3 Any deer GMUs 335-368, 382, 388 1 
Region 4 Any deer Any 400 series GMU except GMU 2 
485 
Region 5 Legal buck for 500 series GMU of | Any 500 series GMU open for a 2 
choice or antlerless general deer hunting season or a spe- 
cial deer permit hunting season 
Region 6 Legal buck for GMU of choice GMUS 654, 660, 672, 673, 681 1 


AMENDATORY SECTION (Amending Order 06-196, filed 8/15/06, effective 9/15/06) 


WAC 232-28-354 2006 Elk special permits. 


Special Elk Permit Hunting Seasons 
(Open to Permit Holders Only) 

Hunters must purchase an elk hunting license prior to purchase of a permit application. Hunters may only apply for permits con- 
sistent with the tag required for the hunt choice; however, Multiple Season Permit holders may apply for Eastern or Western 
Washington archery, muzzleloader, or modern firearm permit hunts. Applicants must have purchased the proper tag for these 
hunts. The elk tag prefixes required to apply for each hunt are shown in the following table. Hunters drawn for a special permit 
hunt must comply with weapon restrictions and dates listed for the hunt. 


Elk Tag Boundary 

Hunt Name Permit Season Dates Special Restrictions Prefix Description Permits 
Modern Firearm Bull Permit Hunts (Only modern firearm elk tag holders may apply.) 

Prescott A Oct. 23 - Nov. 5 Any bull EF GMU 149 2 
Blue Creek A Oct. 23 - Nov. 5 Any bull EF GMU 154 2 
Watershed Oct. 28 - Nov. 5 3 pt. min. or Antlerless EA, EF, EM GMU 157 40 
Dayton A Oct. 23 - Nov. 5 Any bull EF GMU 162 12 
Tucannon A Oct. 23 - Nov. 5 Any bull EF Elk Area 1014 2: 
Wenaha A Oct. 23 - Nov. 5 Any bull EF GMU 169 14 
Mountain View A Oct. 23 - Nov. 5 Any bull EF GMU 172 4 
Couse A Oct. 23 - Nov. 5 Any bull EF GMU 181 1 
Mission A Oct. 23 - Nov. 5 Any bull EF GMU 251 2 
Colockum A Oct. 23 - Nov. 5 Any bull EF GMUs 328, 329 7 
Teanaway A Dec. 23 - Jan. 5, ((2007)) 2008 Any bull EF GMU 335 24 
Peaches Ridge A Oct. 23 - Nov. 5 Any bull EF GMUs 336, 346 132 
Little Naches A Oct. 1-10 Any bull EF GMU 346 15 
Observatory A Oct. 23 - Nov. 5 Any bull EF GMUs 340, 342 76 
Goose Prairie A Oct. 23 - Nov. 5 Any bull EF GMUs 352, 356 88 
Bethel A Oct. 23 - Nov. 5 Any bull EF GMU 360 50 
Rimrock A Oct. 23 - Nov. 5 Any bull EF GMU 364 118 
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Hunt Name Permit Season Dates Special Restrictions Prefix Description Permits 
Cowiche A Oct. 23 - Nov. 5 Any bull EF GMU 368 24 
Klickitat Meadows A Oct. 23 - Nov. 5 Any bull EF Elk Area 3068 1 
Green River Oct. 28 - Nov. 3 Any bull WF GMU 485 3 
Margaret A Nov. ((4)) 3-12 Any bull WF GMU 524 ((23)) 35 
Toutle A Nov. ((4)) 3-12 Any bull WF GMU 556 ((94)) 130 
Clearwater Oct. 1-10 Any bull WA, WF, WM GMU 615 2 
Matheny Oct. 1-10 Any bull WA, WF, WM GMU 618 3 
Olympic A Nov. 1-9 ((Aay-bull)) 3 pt. min. WF GMU 621, EXCEPT for 21 

Elk Area 6071 
Skokomish A Nov. 1-9 (CAny-bull)) 3 pt. min. WF GMU 636 9 
Wynoochee Oct. 1-10 Any bull WA, WF, WM GMU 648 1 
White River A Nov. ((4)) 3-12 Any bull WF GMU 653 23 
Modern Firearm EIk Permit Hunts (Only modern firearm elk tag holders may apply.) 
Aladdin A Oct. 28 - Nov. 5 Any elk EF GMU 111 15 
Selkirk A Oct. 28 - Nov. 5 Any elk EF GMU 113 20 
49 Degrees North Oct. 28 - Nov. 5 Any elk EF GMU 117 30 
Blue Creek B Oct. 28 - Nov. 5 Antlerless EF GMUs 149, 154 100 
Prescott B Oct. 28 - Nov. 5 Antlerless EF GMU 149 75 
Dayton B Oct. 28 - Nov. 5 Antlerless EF GMU 163 and Elk 200 

Area 1011 
Dayton C Oct. 28 - Nov. 5 Antlerless EF GMU 149 and Elk 100 

Area 1012 
Peola A Oct. 28 - Nov. 5 Antlerless EF GMU 178 50 
Couse B Aug. 27 - Sept. 7 Antlerless EF GMU 181 25 
Couse C Oct. 1-10 Antlerless EF GMU 181 25 
Mountain View B Oct. 28 - Nov. 5 Antlerless EF Elk Area 1013 60 
Lick Creek A Oct. 28 - Nov. 5 Antlerless EF GMU 175 25 
Malaga A Aug. 12-31 Antlerless EF Elk Area 2032 30 
Malaga B Sept. 8-30 Any elk EF Elk Area 2032 10 
Malaga C Sept. 15-25 Antlerless EF Elk Area 2032 70 
Malaga D Nov. 6 - Dec. 31 Antlerless EF Elk Area 2032 120 
Malaga E Nov. 6 - Dec. 18 Any elk EF Elk Area 2032 10 
Malaga F Dec. 19 - Feb. 28, ((2007)) 2008 | Any elk EF Elk Area 2032 15 
Peshastin A Aug. 15-31 Antlerless EF Elk Area 2033 20 
Peshastin B Sept. 15 - Oct. 1 Antlerless EF Elk Area 2033 20 
Peshastin C Sept. 22-30 Any elk EF Elk Area 2033 5 
Peshastin D Nov. 30 - Feb. 28, ((2007)) 2008 Antlerless EF Elk Area 2033 30 
Peshastin E Dec. 15 - Feb. 28, ((2007)) 2008 Any elk EF Elk Area 2033 10 
West Bar A Oct. 28 - Nov. 1 Antlerless EF GMU 330 5 
West Bar B Nov. 2-5 Antlerless EF GMU 330 3 
Teanaway B Dec. 23 - Jan. 30, ((2007)) 2008 Antlerless EF GMU 335 100 
Taneum A Nov. 1-5 Antlerless EF GMU 336 150 
Manastash A Nov. 1-5 Antlerless EF GMU 340 250 
Umtanum A Nov. 1-5 Antlerless EF GMU 342 250 
Cleman Dec. 1-15 Antlerless EF Elk Area 3944 50 
Little Naches B Nov. 1-5 Antlerless EF GMU 346 150 
Nile A Nov. 1-5 Antlerless EF GMU 352 50 
Bumping B Nov. 1-5 Antlerless EF GMU 356 100 
Bethel B Nov. 1-5 Antlerless EF GMU 360 100 
Rimrock B Nov. 1-5 Antlerless EF GMU 364 150 
Cowiche B Nov. 1-5 Antlerless EF GMU 368 150 
Klickitat Meadows B Nov. 1-5 Spike bull or antlerless EF Elk Area 3068 9 
Alkali A Oct. 21 - Nov. 5 Any elk EF GMU 371 25 
Mossyrock A Nov. 3-12 Antlerless WE GMU 505 50 
Willapa Hills A Nov. ((4)) 3-12 Antlerless WF GMU 506 35 
Winston A Nov. ((4)) 3-12 Antlerless WF GMU 520 12 
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Margaret B Nov. 13-17 Antlerless WF GMU 524 ((39)) 50 
Ryderwood A Nov. ((4)) 3-12 Antlerless WF GMU 530 32 
Coweeman A Nov. ((4)) 3-12 Antlerless WF GMU 550 15 
Toutle B Nov. 13-17 Antlerless WF GMU 556 (($9)) 70 
Toledo G Nov. ((4)) 3-12 Antlerless WF Elk Area 5029 20 
Green Mtn C Nov. ((4)) 3-12 Antlerless WF Elk Area 5051 10 
Carlton Oct. 1-10 Any bull WF Elk Area 5057 5 
West Goat Rocks Oct. 1-10 Any bull WF Elk Area 5058 5 
Mt. Adams Oct. 1-10 Any bull WF Elk Area 5059 5 
Wildwood A Jan. 16-30, ((2007)) 2008 Antlerless WF Elk Area 5061 15 
Lewis River A Nov. ((4)) 3-12 Antlerless WF GMU 560 ((80)) 120 
Siouxon A Nov. 4-12 Antlerless WF GMU 572 ((40)) 60 
Raymond A Nov. 5-10 3 pt. min. or antlerless WF Elk Area 6010 20 
Raymond B Dec. 16-31 Antlerless WF Elk Area 6010 30 
Raymond C Jan. 1-30, ((2007)) 2008 Antlerless WF Elk Area 6010 15 
Raymond D Feb. 1-28, ((2007)) 2008 Antlerless WF Elk Area 6010 15 
Chehalis Valley A Oct. 1-31 Antlerless WF Elk Area 6066 10 
Chehalis Valley B Nov. 5-10 Antlerless WF Elk Area 6066 10 
North Minot A Oct. 20-31 Antlerless WF Elk Area 6067 60 
Deschutes Jan. 15-23, ((2007)) 2008 Antlerless WF GMU 666 10 
North River Nov. 8-13 Antlerless WF GMU 658 10 
Williams Creek Nov. 8-13 Antlerless WF GMU 673 50 
Tri Valley A Dec. 1 - Jan. 30, ((2007)) 2008 Antlerless WF Elk Area 6012 10 
North Shore A Nov. 5-9 Antlerless WF Elk Area 6068 5 
Muzzleloader Bull Permit Hunts (Only muzzleloader elk tag holders may apply.) 
Note: Fire closures may limit access during early October seasons. 
Prescott C Oct. 1-10 Any bull EM GMU 149 1 
Blue Creek C Oct. 1-10 Any bull EM GMU 154 1 
Dayton D Oct. 1-10 Any bull EM GMU 162 3 
Tucannon B Oct. 1-10 Any bull EM Elk Area 1014 1 
Wenaha B Oct. 1-10 Any bull EM GMU 169 2 
Mountain View C Oct. 1-10 Any bull EM GMU 172 1 
Couse D Oct. 1-10 Any bull EM GMU 181 1 
Mission B Oct. 1-10 Any bull EM GMU 251 1 
Colockum B Oct. 1-10 Any bull EM GMUs 328, 329 1 
Teanaway C Dec. 9-22 Any elk EM GMU 335 7 
Peaches Ridge B Oct. 1-10 Any bull EM GMUs 336, 346 19 
Observatory B Oct. 1-10 Any bull EM GMUs 340, 342 23 
Goose Prairie B Oct. 1-10 Any bull EM GMUs 352, 356 14 
Bethel C Oct. 1-10 Any bull EM GMU 360 9 
Rimrock C Oct. 1-10 Any bull EM GMU 364 16 
Cowiche C Oct. 1-10 Any bull EM GMU 368 11 
Klickitat Meadows C Oct. 1-10 Any bull EM Elk Area 3068 1 
Margaret C Oct. ((7-13)) 6-14 Any bull WM GMU 524 ((5)) 10 
Toutle C Oct. ((7-13)) 6-14 Any bull WM GMU 556 ((47)) 35 
Olympic B Oct. 4-10 Any bull WM GMU 621, EXCEPT for 3 
Elk Area 6071 
Skokomish B Oct. 4-10 Any bull WM GMU 636 1 
White River B Oct. 1-10 Any bull WM GMU 653 3 
Muzzleloader Permit Hunts (Only muzzleloader elk tag holders may apply.) 
Aladdin B Oct. 7-13 Any elk EM GMU 111 10 
Selkirk B Oct. 7-13 Any elk EM GMU 113 10 
49 Degrees North Oct. 7-13 Any elk EM GMU 117 10 
Blue Creek D Dec. 9 - Jan. 30, ((2007)) 2008 Antlerless EM GMUs 149, 154 60 
Mountain View D Oct. 1-10 Antlerless EM Elk Area 1013 25 
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Lick Creek B Oct. 1-10 Antlerless EM GMU 175 25 
Couse E Dec. 1-31 Antlerless EM GMU 181 50 
Couse F Jan. 1 - 30, ((2007)) 2008 Antlerless EM GMU 181 50 
Malaga G Oct. 1-21 Antlerless EM Elk Area 2032 100 
Malaga H Oct. 1-21 Any elk EM Elk Area 2032 15 
West Bar C Oct. 1-10 Antlerless EM GMU 330 3 
Taneum B Oct. 7-13 Antlerless EM GMU 336 25 
Manastash B Oct. 7-13 Antlerless EM GMU 340 25 
Umtanum B Oct. 7-13 Antlerless EM GMU 342 250 
Nile B Oct. 7-13 Antlerless EM GMU 352 40 
Bumping B Oct. 7-13 Antlerless EM GMU 356 90 
Bethel D Oct. 7-13 Antlerless EM GMU 360 40 
Cowiche D Oct. 7-13 Antlerless EM GMU 368 225 
Klickitat Meadows D Oct. 7-13 Spike bull or antlerless EM Elk Area 3068 4 
Alkali B Oct. 1-15 Any elk EM GMU 371 15 
Stella A Nov. ((24)) 21 - Dec. 15 Antlerless WM GMU 504 (35) 150 
Stella B Jan. 1-16, ((2007)) 2008 Antlerless WM GMU 504 (($9)) 100 
Toledo A Dec. 7-20 Antlerless WM Elk Area 5029 30 
Mossyrock ((4)) B Jan. 1-16, ((2007)) 2008 Antlerless WM Elk Area 5052 ((20)) 50 
Randle A Jan. 1-16, ((2007)) 2008 Antlerless WM Elk Area 5053 15 
Boistfort A Jan. 1-16, ((2007)) 2008 Antlerless WM Elk Area 5054 40 
Willapa Hills B Nov. ((22)) 21 - Dec. 15 Antlerless WM GMU 506 15 
Green Mt. A Jan. 1-16, ((2007)) 2008 Antlerless WM Elk Area 5051 30 
Wildwood B Jan. 1-15, ((2007)) 2008 Antlerless WM Elk Area 5061 15 
Winston B Nov. ((22)) 21 - Dec. 15 Antlerless WM GMU 520 ((3)) 30 
Margaret D Nov. ((22)) 21 - Dec. 15 Antlerless WM GMU 524 (65) 30 
Ryderwood B Oct. ((7-43)) 6-12 Antlerless WM GMU 530 ((8)) 15 
Coweeman B Nov. ((22)) 21 - Dec. 15 Antlerless WM GMU 550 ((S)) 20 
Toutle D Nov. ((22)) 21 - Dec. 15 Antlerless WM GMU 556 ((45)) 50 
Lewis River B Oct. ((F#43)) 6-12 Antlerless WM GMU 560 ((25)) 40 
Siouxon B Oct. (7-3) 6-12 Antlerless WM GMU 572 (69) 15 
Yale A Oct. 6-12 Antlerless WM GMU 554 25 
Yale B Nov. ((22)) 21 - Dec. 15 3 pt. min. or antlerless WM GMU 554 75 
Twin Satsop A Jan. 5-15, ((2007)) 2008 Antlerless WM Elk Area 6061 10 
Mashel A Jan. 1-15, ((2007)) 2008 Antlerless WM Elk Area 6054 25 
North River Nov. 26 - Dec. 15 Antlerless WM GMU 658 20 
North Minot B Oct. 1-7 Antlerless WM Elk Area 6067 60 
Raymond E Oct. 1-31 Antlerless WM Elk Area 6010 30 
Chehalis Valley C Jan. 1-30, ((2007)) 2008 Antlerless WM Elk Area 6066 15 
Capitol Peak A Nov. 19 - Dec. 15 Antlerless WM GMU 663 10 
Capitol Peak B Dec. 16-31 Antlerless WM GMU 663 10 
Tri Valley B Dec. 1 - Jan. 30, ((2007)) 2008 Antlerless WM Elk Area 6012 30 
Archery Permit Hunts (Only archery elk tag holders may apply. 
Note: Fire closures may limit access during September seasons. 
Prescott D Sept. 8-21 Any bull EA GMU 149 1 
Blue Creek E Sept. 8-21 Any bull EA GMU 154 1 
Dayton E Sept. 8-21 Any bull EA GMU 162 4 
Tucannon C Sept. 8-21 Any bull EA Elk Area 1014 1 
Wenaha C Sept. 8-21 Any bull EA GMU 169 3 
Mountain View E Sept. 8-21 Any bull EA GMU 172 2 
Couse G Sept. 8-21 Any bull EA GMU 181 1 
Colockum C Sept. 8-21 Any bull EA GMUs 328, 329 8 
Teanaway E Nov. 20 - Dec. 8 Any bull EA GMU 335 29 
Peaches Ridge C Sept. 8-21 Any bull EA GMUs 336, 346 108 
Observatory C Sept. 8-21 Any elk EA GMUs 340, 342 88 
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Goose Prairie C Sept. 8-21 Any bull EA GMUs 352, 356 147 
Bethel E Sept. 8-21 Any bull EA GMU 360 47 
Rimrock D Sept. 8-21 Any bull EA GMU 364 118 
Cowiche E Sept. 8-21 Any bull EA GMU 368 22 
Klickitat Meadows E Oct. 11-22 Any bull EA Elk Area 3068 1 
Klickitat Meadows F Oct. 11-22 Spike bull or antlerless EA Elk Area 3068 9 
Malaga I Sept. 1-7 Antlerless EA Elk Area 2032 50 
Peshastin G Sept. 1-14 Any elk EA Elk Area 2033 30 
Margaret E Sept. 15-30 Any bull WA GMU 524 ((8)) 15 
Margaret F Sept. 15-30 Antlerless WA GMU 524 15 
Toutle E Sept. 15-30 Any bull WA GMU 556 ((47)) 70 
Toutle F Sept. 15-30 Antlerless WA GMU 556 30 
Lewis River Nov. 21 - Nov. 30 3 pt. min. or antlerless WA GMU 560 50 
Siouxon Nov. 21-30 3 pt. min. or antlerless WA GMU 572 25 
Olympic C Sept. 8-21 ((Aay-bull)) 3 pt. min. WA GMU 621, EXCEPT for 6 

Elk Area 6071 

Skokomish C Sept. 8-21 (CAny-bull)) 3 pt. min. WA GMU 636 5 
White River C Sept. 8-21 Any bull WA GMU 653 19 
Advanced Hunter Education (AHE) Master Hunter Special Elk Permit Hunts: Only AHE master hunters may apply; antlerless only hunts will not 
affect accumulated points; and any weapon may be used. 
Peshastin F Aug. 18-31 Any elk Any elk tag Elk Area 2033 5 
Mossyrock B Jan. 17-30, ((2007)) 2008 Antlerless Any elk tag Elk Area 5052 20 
Randle B Jan. 17-30, ((2007)) 2008 Antlerless Any elk tag Elk Area 5053 15 
Quinault Ridge Oct. 1-10 3 pt. min. or antlerless Any elk tag GMU 638 5 
Green Mt. B Jan. 17-30, ((2007)) 2008 Antlerless Any elk tag Elk Area 5051 20 
Merwin A Nov. 24 - Dec. 15 Antlerless Any elk tag Elk Area 5060 10 
Merwin B Jan. 17-30, ((2007)) 2008 Antlerless Any elk tag Elk Area 5060 10 


Advanced Hunter Education 
mulated points; a second tag 
must be the same tag type as 


the first one. 


(AHE) Master Hunter, Second Elk Tag Hunts 


: Only AHE master hunters may apply; these hunts will not affect accu- 
may be purchased by successful applicants as needed; and any weapon may be used. The second elk licens: 


e and tag type 


Peola B Aug. 11 - Sept. 7 Antlerless Any elk tag Designated areas in 151M 
GMU 178 
Peola C Dec. 9 - Jan. 31, ((2007)) 2008 Antlerless Any elk tag Designated areas in 154M 
GMU 178 
Malaga J Jan. 1 - Mar. 31, ((2007)) 2008 Antlerless Any elk tag Elk Area 2032 30HM 
Fairview A Feb. 1-28, ((2007)) 2008 Antlerless Any elk tag Elk Area 3911 20HM 
Rattlesnake Hills Aug. 1 - Feb. 28, ((2007)) 2008 Antlerless Any elk tag Designated areas in 204M 
GMU 372 
Corral Canyon A Aug. 1 - Sept. 14 Spike bull or antlerless Any elk tag Elk Area 3721 10 
Corral Canyon B Sept. 15 - Oct. 15 Spike bull or antlerless Any elk tag Elk Area 3721 10 
Corral Canyon C Nov. 15 - March 31, ((2007)) 2008 | Spike bull or antlerless Any elk tag Elk Area 3721 20 
Corral Canyon D July 1-31 Any bull except spike Any elk tag Elk Area 3721 104 
bull only July 1-31 
Blackrock A Aug. 1 - March 31, ((2007)) 2008 | Any elk Any elk tag Elk Area 3722 3HM 
Blackrock B Aug. 1 - March 31, ((2007)) 2008 | Antlerless Any elk tag Elk Area 3722 5HM 
Toledo B Dec. 21-31 Antlerless Any elk tag Elk Area 5029 20 
Toledo C Aug. 1-7 Antlerless Any archery elk Elk Area 5029 5 
tag 
Toledo D Aug. 8-14 Antlerless Any archery elk Elk Area 5029 5 
tag 
Toledo E Aug. 15-21 Antlerless Any archery elk Elk Area 5029 5 
tag 
Toledo F Aug. 22-28 Antlerless Any archery elk Elk Area 5029 5 
tag 
((Boistford [Boistfort])) Aug. 1-7 Antlerless Any archery elk Elk Area 5054 5 
Boistfort B tag 
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((Beistferd-[Beistfert])) Aug. 8-14 Antlerless Any archery elk Elk Area 5054 5 
Boistfort C tag 
((Beistferd-[Beistfert])) Aug. 15-21 Antlerless Any archery elk Elk Area 5054 5 
Boistfort D tag 
((Beistferd-[Beistfert])) Aug. 22-28 Antlerless Any archery elk Elk Area 5054 5 
Boistfort E tag 
(($BHAE Nev B+ Antlerless Any-ell-tag Ell-Area-5090 5 
JBH B* Dec—H-15 Antlerless Any clk tag Ell-Area-5090 $) 
JBH ((€))* ((Dee—-6—Eeb-28.2007)) Nov. 12 | Antlerless Any elk tag Elk Area 5090 204M 
- Feb. 28, 2008 
Trout Lake A** Sept. 1-7 Antlerless Any elk tag Elk Area 5062 5 
Trout Lake B** Oct. 1-7 Antlerless Any elk tag Elk Area 5062 5 
Trout Lake C** Nov. 20-30 Antlerless Any elk tag Elk Area 5062 5 
Trout Lake D** Dec. 1-14 Antlerless Any elk tag Elk Area 5062 5 
Trout Lake E** Jan. 15-30, ((2007)) 2008 Antlerless Any elk tag Elk Area 5062 5 
North River B Dec. 16 - Feb. 28, ((2007)) 2008 Antlerless Any elk tag Designated areas in 104 
GMU 658 
Chehalis Valley D Aug. 1 - Feb. 28, ((2007)) 2008 Antlerless Any elk tag Designated areas in 20HM 
Elk Area 6066 
Raymond F Dec. 1 - Feb. 28, ((2007)) 2008 Antlerless Any elk tag Elk Area 6010 10™ 
((Hannaferd-THanaferd])) Aug. 1 - Feb. 28, ((2007)) 2008 Antlerless Any elk tag Designated areas in 5HM 
Hanaford C Elk Area 6069 
Dungeness A Sept. 1-30 Antlerless Any elk tag Elk Area 6071 6 
Dungeness B Oct. 1-31 Antlerless Any elk tag Elk Area 6071 6 
Dungeness C Nov. 1-30 Antlerless Any elk tag Elk Area 6071 6 
Dungeness D Dec. 1-31 Antlerless Any elk tag Elk Area 6071 6 
Dungeness E Sept. 1-30 Any bull Any elk tag Elk Area 6071 2 
Dungeness F Oct. 1-31 Spike only Any elk tag Elk Area 6071 2 
Dungeness G Nov. 1-30 Any bull Any elk tag Elk Area 6071 2 
Dungeness H Dec. 1-31 Spike only Any elk tag Elk Area 6071 2 
Dungeness I Jan. 1-30, ((2007)) 2008 Any bull Any elk tag Elk Area 6071 2 
Dungeness J Feb. 1-28, ((2007)) 2008 Spike only Any elk tag Elk Area 6071 2 
Youth - Special EIk Permit Hunts (Must be eligible for the youth hunting license and accompanied by an adult during the hunt.) 
Blackrock C Aug. 1 - Mar. 31, ((2007)) 2008 Spike or antlerless Any elk tag Elk Area 3722 20HM 
Fairview B Aug. 1 - Feb. 28, ((2007)) 2008 Antlerless Any elk tag Elk Area 3911 10™ 
Mudflow A Oct. 9-14 Antlerless WE Elk Area 5099 5 
Mudflow B Oct. 23-28 Antlerless WE Elk Area 5099 5 
Mudflow C Nov. 20-25 Antlerless WE Elk Area 5099 5 
Dungeness K Sept. 1 - Feb. 28, ((2007)) 2008 Any elk Any elk tag Elk Area 6071 2 
Sol ((Duel-fDue])) Duc Val- | Aug. 1 - Mar. 31, ((2007)) 2008 Antlerless Any elk tag Elk Area 6072 10 
ley 
Clearwater Valley Aug. 1 - Mar. 31, ((2007)) 2008 Antlerless Any elk tag Elk Area 6073 3 
Persons of Disability Only - Special EIk Permit Hunts 
Observatory D Oct. 23 - Nov. 5 Any elk EF or EM GMUs 340, 342 7 
Little Naches C Oct. 1-10 Any elk EF, EM, EA GMU 346 5 
Little Naches D Nov. 1-5 Antlerless EF, EM, EA GMU 346 8 
Alkali C Oct. 21 - Nov. 5 Any elk EF GMU 371 4 
Blackrock D Aug. 1 - Mar. 31, ((2007)) 2008 Antlerless Any elk tag Elk Area 3722 2M 
Fairview C Aug. 1 - Feb. 28, ((2007)) 2008 Antlerless Any elk tag Elk Area 3911 104 
Mudflow ((&)) D Nov. 6-12 Antlerless Any elk tag Elk Area 5099 (6) 10 
Mudflow ((B)) E ((Nev—20-26)) Sept. 25-30 Antlerless Any elk tag Elk Area 5099 ((S)) 10 
Mudflow F Oct. 2-7 Antlerless Any elk tag Elk Area 5099 10 
Centralia Mine A Oct. 23-24 Antlerless Any elk tag Elk Area 6011 2 
Centralia Mine B Oct. 30-31 Antlerless Any elk tag Elk Area 6011 2 
North Shore B Oct. 1-31 Antlerless Any elk tag Elk Area 6068 5 
North Shore C Dec. 16-31 Antlerless Any elk tag Elk Area 6068 5 
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North Shore D Jan. 1-30, ((2007)) 2008 Antlerless Any elk tag Elk Area 6068 5 
North Shore E Feb. 1-28, ((2007)) 2008 Antlerless Any elk tag Elk Area 6068 5 
Chehalis Valley E Dec. 16-31 Antlerless Any elk tag Elk Area 6066 15 
((Hannaferd Hanaferd})) Jan. 1-15, ((2007)) 2008 Antlerless Any elk tag Elk Area 6069 5 
Hanaford A 
Hunters 65 or Older Only - Special Elk Permit Hunts 
((Hannaferd-Hanaferd])) Jan. 16-30, ((2007)) 2008 Antlerless Any elk tag Elk Area 6069 5 
Hanaford B 
Mudflow G Sept. 18-23 Antlerless Any elk tag Elk Area 5099 10 
Mudflow H Oct. 16-21 Antlerless Any elk tag Elk Area 5099 10 
Mudflow I Oct. 30 - Nov. 4 Antlerless Any elk tag Elk Area 5099 10 


* Muzzleloaders only; scopes allowed in JBH hunt. 

** May only hunt on privately owned lands. Must use only archery or legal shotgun (10 or 12 gauge; slugs only). 

HM This is a damage hunt administered by a WDFW designated hunt master. Successful applicants will be contacted on an as-needed basis to help with spe- 
cific sites of elk damage on designated landowner's property. Not all successful applicants will be contacted in any given year depending on elk damage 
activity for that year. 


Hunter Education Instructor Incentive Permits 


— Special elk permits will be allocated through a random drawing to those hunter education instructors that qualify. 


— Permit hunters must use archery equipment during archery seasons, muzzleloader equipment during muzzleloader seasons, and any legal weapon during 
modern firearm seasons. 


— Qualifying hunter education instructors must be certified and have been in active status for a minimum of three consecutive years, inclusive of the year 
prior to the permit drawing. 


— Instructors who are drawn, accept a permit, and are able to participate in the hunt, will not be eligible for these incentive permits for a period of ten years 
thereafter. 


— Permittees may purchase a second license for use with the permit hunt only. 


Area Dates Restrictions GMUs Permits 
Region 3 All general season and permit sea- | Any elk GMUs 335-368 2 
Region 5 sons established for GMUs included Any elk All 500 series GMUs except GMU 1 
with the permit 522 
Region 6 Any elk GMUS 654, 660, 672, 673, 681 1 


Proposed [216] 


